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2A. Consequence of disobedience or breach of injunction.—
(1) In the case of disobedience of any injunction granted or
other order made under rule 1 or rule 2 or breach of any of the
terms on which the injunction was granted or the order made,
the Court granting the injunction or making the order, or any
Court to which the suit or proceeding is transferred, may order
the property of the person guilty of such disobedience or breach
to be attached, and may also order such person to be detained
in the civil prison for a term not exceeding three months, unless
in the meantime the Court directs his release.

(2) No attachment made under this rule shall remain in force
for more than one year, at the end of which time, if the
disobedience or breach continues, the property attached may be
sold and out of the proceeds, the Court may award such
compensation as it thinks fit to the injured party and shall pay
the balance, if any, to the party entitled thereto.

Interpretation
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6. The provision of Order XXXIX Rule 24 CPC gives a

discretionary power to the court. It is not mandatory for the

court in every case to pass orders giving directions by allowing

the application under Order XXXIX Rule 2A. The discretion

under Order XXXIX Rule 24 may or may not be exercised by

the court for taking action against the alleged contemnors

under Order XXXIX Rule 24 CPC. The application under

Order XXXIX Rule 24 CPC is  essentially =~ for

enforcement/execution, and more so in a case such as the

present, the application under Order XXXIX Rule 24 is in the

nature of recovery proceedings. Once therefore an independent

suit being  recovery  proceedings are filed by the

appellant/plaintiff with respect to the same relief which is the

subject-matter of the application under Order XXXIX Rule 24

CPC, then, the trial court was justified in passing the impugned

order dismissing the application under Order XXXIX Rule 24

CPC.
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fafder ufshan wfgdai—1908 & Mav—39 IH—02U & Urgur @l fawgd
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Order 39 Rules 1 and 2 of the Code deal with powers of the

Court to grant temporary injunction. Rule 24 has been inserted
in the order as per Act 104/1976. Rule 24 reads thus:-

" Consequence of disobedience or breach of

injunction - (1) In the case of disobedience of any
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injunction granted or other order made under Rule
1 or Rule 2 or breach of any of the terms on which
the injunction was granted or the order made, the
Court granting the injunction or making the order
made, the Court granting the injunction or making
the order or any court to which the suit or
proceeding is transferred, may order the property
of the person guilty of such disobedience or breach
to be attached, and may also order such person to
be detained in the civil prison for a term not
exceeding three months, unless in the meantime the
Court directs his release.

(2) No attachment made under this rule shall
remain in force for more than one year, at the end
of which time, If the disobedience or breach
continues, the property attached may be sold and
out of the proceeds, the Court, may award such
compensation as it thinks fit to the injured party
and shall pay the balance, if any, to the property
entitled thereto."

Along with the insertion of the said Rule, legislature has deleted
the erstwhile corresponding provision which was sub-rule (3) to
Rule 2. It was worded-as follows.-

" In case of disobedience, or of breach of any such

terms, the Court granting an injunction may order

the property of the person guilty of such

disobedience or breach to be attached and may

also order such person to be detained in the civil

prison for a term not exceeding six months, unless

in the meantime the Court directs his release.”
It can be noted from the "Objects and Reasons" for the
aforesaid amendment in 1976 that it is intended to make the
provision applicable also to cases where injunction orders
passed under Rule I are disobeyed, and for empowering a
transferee court also to exercise such powers. Otherwise the
deleted provision is the same as the present sub-rule 2A(1).

Learned Single Judge Considered the said Rule in juxtaposition
with Order 21 Rule 32(1) of the Code and has observed that the
latter provision deals with execution of a decree of injunction
against a judgment debtor while the former deals with ad-
interim or interlocutory order of injunction by providing
remedies for disobedience or breach of such orders.

Learned Judge pointed out that under Order 21 Rule 32 the
wording is that the "decree may be enforced by his detention in
the civil prison or by the attachment of his property or by both".
The use of the words "or both"

according to the learned Judge must be understood differently
from the words "and may also” as used in the case of
interlocutory order of injunction as the former definitely
indicated that either of the alternatives or both of them can be
resorted to. The following are the reasons adverted to by the
learned judge:
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"This distinction between the two remedies,

therefore, suggests that the conjunction 'and' used

in the language of sub-rule 1 of Rule 24 of Order

39 CPC should not be read as 'or' as has been

used in the language of sub-rule 1 of Rule 32 of

Order 21. It may further be noted that the use of

the words 'and may also' in the latter part of sub-

rule 2-A(1) clearly suggests that the remedy of civil

imprisonment of the contemner is not an

alternative remedy but an 'additional remedy’.

Alternative remedies give option to choose one or

he other remedy from amongst the remedies

provided and such remedies are no co-existent

unless specifically provide as has been done in

Order 21 Rule 32 by use of the words 'or both'. In

the language of Order 39 Rule 2A(1) the use of the

words 'and may also' indicates the intention of the

Legislature that the order of detention of the

contemner in civil imprisonment may be passed in

'addition to' the order of attachment of his property

and not 'in lieu' thereof."
Learned Judge then proceeded to consider it from another
angle, for which the main distinction between civil contempt
and criminal contempt was highlighted and observed that
enforcement of the order in civil contempt is for the benefit of
one party against another, while the object in criminal
contempt is to upheld "the majesty of law and the dignity of the
Court". In that context the High Court added thus:

" Viewed from the above angle also I am of the
opinion that the punishment of civil imprisonment
in the case of violation or disobedience of the
order of an injunction of a Court is to be awarded
'in addition to' and not 'in lieu of or 'in the
alternative' of the punishment of attachment of his
property. Rule 2A4(1) gives an "additional" power
to the Court, as is indicated by the use of the words
"and may also" and not an "alternative" power, as
would have been indicated if the word "or" had
been used, to punish the contemner by his sending
to civil prison besides attaching his property. In
my opinion the legislature cannot be attributed
with an intention of using the words "and may
also" in the latter part of sub- rule (1) of Rule 24
of the Order XXXIX CPC unnecessarily,
superfuously and without any purpose. Those
words, to my mind, necessarily suggest that the
order of sending the contemner to civil prison may
be passed only in addition to the order of
attachment of his property."

At the first blush the above interpretation appeared attractive.
But on a closer scrutiny we feel that such interpretation is not
sound and it may lead to tenuous results. No doubt the wording
as framed in Order 21 Rule 32(1) would indicate that in
enforcement of the decree for injunction a judgment-debtor can
either be put in civil prison or his property can be attached or
both the said courses can be resorted to. But sub-rule (5) of
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Rule 32 shows that the court need not resort to either of the
above two courses and instead the court can direct the
Jjudgement- debtor the perform, the act required in the decree or
the court can get the said act done through some other person
appointed by the court at the cost of the judgement-debtor.
Thus, in execution of a decree the Court can resort to a three
fold operation against disobedience of the judgment- debtor in
order to compel him to perform the act. But once the decree is
enforced the judgment-debtor is free from the tentacles of Rule
32. A reading of that Rule shows that the whole operation is for
enforcement of the decree. If the injunction or direction was
subsequently set aside or if it is satisfied the utility or Rule 32
gets dissolved.

But the position under rule 24 of Order 39 is different. Even if
the injunction order was subsequently set aside the
disobedience does not get erased. It may be a different matter
that the rigour of such disobedience may be toned down if he
order is subsequently set aside. for what purpose the property is
to be attached in the case of disobedience of the order of
injunction? Sub-rule (2) provides that if the disobedience or
breach continues beyond one year from the date of attachment
the court is empowered to sell the property under attachment
and compensate the affected party from such sale proceeds. In
other words, attachment will continue only till the breach
continues or the disobedience persists subject to a limit of one
year period. If the disobedience ceases to continue in the
meanwhile the attachment also would cease. Thus even under
Order 39 Rule 2A the attachment is a mode to compel the
opposite party to obey the order of injunction. But detaining the
disobedient party in civil prison is a mode of punishment for his
being guilty of such disobedience.

The words "and may also" appearing in R.2A were sought to be
given a meaning that the course suggested thereafter in the Rule
has to be resorted to as an optional additional step, a resort to
which would be impermissible without complying with the first
course suggested in the Rule. The word "also" has different
attributes and its meaning is not to be confined to "further
more". In legalistic use, the word "also" can be employed to
denote other meninges as well. In Black's Law Dictionary the
word "also has the following variety of meanings:

Also. Besides as well in addition; likewise, in like
manner, similarly; too; withal. Some other thing,
including, further, furthermore, in the same
manner, moreover, nearly the same as the word
"and" or "likewise".
Since the word "also" can have meaning as such "as well" or
"likewise", can not those meaning be used for understanding
the scope of the trio words "and may also"? Those words
cannot altogether be detached from the other words in the sub-
rule. Here again the word "and" need not necessarily be
understood as denoting a conjunctive sense. In Stroud's judicial
Dictionary it is stated that the word "and" has generally a
cumulative sense, but sometimes it is by force of a context read
as "or" Maxwell on "interpretation of Statutes" has recognised
the above use to carry out the interpretation of the legislature.
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This has been approved by this Court in Ishwar Singh vs. State
of UP {AIR 1968 SC 1450}. The principle of Noscitur A Sociis
can be profitably be used to construct the word "and may also"
in the sub-rule.

Hence the words "and may also" in Rule 2-A cannot be
interpreted the context as denoting to a step which is
permissible only as additional to attachment of property of the
opposite party. If those words are interpreted like that it may
lead to an anomalous situation. If the person who defies the
injunction order has no property at all the court becomes
totally powerless to deal with such a disobedient party. he
would be immuned from all consequences even for any open
defiance of a court order. No interpretation hall be allowed to
bring about such a sterile or anomalous situation (vide
Constitution Bench in Vidya Charan Shukla vs. Khubchand
Baghel [AIR 1964 SC 1099]. The pragmatic interpretation,
therefore, must be this: It is open to the court to attach the
property of the disobeying party and at the same time the court
can order him to be detained in civil prison also if the court
deems it necessary, Similarly the court which orders the person
to be detained in civil prison can also attach the property of
that person. Both steps can be resorted to or one of them alone
need be chosen. 1t is left to the court to decide on consideration
of the fact situation in each case.

1t is pertinent to point out that Rule 2(3) of Order 39 of the
Code before that sub-rule was deleted by Act 104 of 1976, has
been interpreted by different High Courts in India and in almost
all such decisions the High Courts have adopted a similar
construction as we have made above. (that sub-section has been
quoted earlier). It is almost the same as Rule 2A and the slight
distinction is not material for us in this case. Vide, a Full Bench
of the Madras High Court in Ottapiurakkal Thazath Suppi &
ors. vs. Alabi Mashur Koyanna Koya Kunhi Koya (AIR 1917
Madras 448) a Single Judge of the Patna High Court in Nawal
Kishore Singh & ors. vs. Rajendra Prasad Singh & Ors. (AIR
1976 Patna 56) which was subsequently approved by a Division
Bench of the same High Court. Kapildeo Upadhyay vs.
Raghunath Pandey [AIR 1978 Patna 212].

9. Ul UBR AT Aol STd URETAT §RT CS(COMM) 715/2022 ¥ I9dTH
Global Music Junction Pvt. Ltd vs Annapurna Films Pvt. Ltd ¥ fedidp 24.05.2024 I

fed W ol # fafder ufsar Gf3ai—1908 & afas—39 FaH—02¢ &
U @l fIRga IRAT (Interpretation) @1 = | 5d UrdfTe 91 a1
SE 39 UHR T—

8. A plain reading of this provision indicates that the Court has

the authority to take punitive measures against a party that

disobeys an injunction or breaches the terms of such an order.

However, it is crucial to note that this provision is not party-

specific, meaning thereby that if the Court issues an order that

operates equally on both parties such as maintaining the status

quo, or to third parties, either party can potentially invoke

contempt proceedings against the other if there is a breach of

the order. This is because such an order applies reciprocally,

and both parties are under an obligation to comply with it.

Thus, in such S?QH%EUW@N&F \?”éf’ff@%ﬁs both parties
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(plaintiff and defendant), any breach by either party, or of a
third party specifically directed, can be grounds for contempt, if
it can be shown that the breaching party was aware of the order
and had the capacity to comply with it. Consequently, the mere
fact that the present application has been filed by Defendant
No. 6 invoking Order XXXIX Rule 24 would not render the
same not maintainable.

10. S UBR AT STIdd ATl §IRT MRS 31Tl F&aT 1798 /2009
¥ $HdT9 Kanwar Singh Saini vs High Court Of Delhi ¥ fadi® 23.09.2011 &1 &3
T vy § fifda ufshar dfedr—1908 & emee—39 faH—02U0 & Taerm=
&1 fI%d ARAT (Interpretation) &1 & | [HS WS URT BT IGT 39

JPR T

9. Application under Order XXXIX Rule 24 CPC lies only
where disobedience/breach of an injunction granted or order
complained of was one, that is granted by the court under
Order XXXIX Rules 1 & 2 CPC, which is naturally to enure
during the pendency of the suit. However, once a suit is
decreed, the interim order, if any, merges into the final order.

No litigant can derive any benefit from mere pendency of case
in-a Court of Law, as the interim order always merges in the
final order to be passed in the case and if the case is ultimately
dismissed, the interim order stands nullified automatically.

Scope

11,3719 BT H ufaer ufshar dfear—1908 & SMeI—39 I9—020 & UTae
P AT RITAAT §RT 90 T SR & 9N § faaR & |91 Sfted
Udid BIdT © | 39 9G¥ H AT daichl ST <rATeld §RT WP No. 54219
of 2018 3-dI Smt. T. Geetha vs Sri. Ranganath ¥ fedid 05.02.2024 &1 A
T fooia ¥ fufaa ufhar dfedr—1908 & Smew—39 fRIH—020 & & &)

e fadem @1 2| e axifiie 31 &1 S0 39 THR 2

11. A bare reading of Order XXXIX Rule 24 of CPC refers to
disobedience or breach of injunction by ‘any person'. There is
no reference to the parties to the suit, but specific reference is
to 'the person guilty of such disobedience or breach.

12.39 I H AFEY STdd Tl g1 Rafde ordfier wvam 380 /2007
34l Food Corporation Of India vs Sukh Prasad # fedi® 24.03.2009 &1 A
T Aol | fifde ufthar w@fgar—1908 @ emewr—39 fFH—020 & &5 @
faga fademm @ 2| e urifires IRT &1 30T 39 UBR 8-

24. The power exercised by a court under order 39, Rule 24 of
the Code is punitive in nature, akin to the power to punish for
civil contempt under the Contempt of Courts Act, 1971. The
person who complains of disobedience or breach has to clearly
make out beyond any doubt that there was an injunction or
order directing the person against whom the application is
made, to do or desist from doing some specific thing or act and
that there was disobedience or breach of such order. While
considering an application under order 39 Rule 24, the court
cannot  construe  the order in regard to  which
disobedience/breach is alleged, as creating an obligation to do

something Whi@i aﬁzg-ztazleénmgﬁ:xl/ glﬁfIOééer’ on surmises
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suspicions and inferences. The power under Rule 2A should be
exercised with great caution and responsibility.

13.39 e H AN Jedad OEed RTINS il e
1798 /2009 ¥ IFdTT Kanwar Singh Saini vs High Court Of Delhi & fa=T& 23.00.
2011 @1 fed @ ooy § fufdar gfbar wfedr—1908 & 3e3—39
FrE—02v & &5 @1 fawga fad=r @1 g1 e uRifies URT BT SEx0l
9 UBR i

14. In Samee Khan v. Bindu Khan, AIR 1998 SC 2765, this Court
explained the distinction between a civil and criminal contempt
observing that enforcement of the order in civil contempt is for
the benefit of one party against another, while object of criminal
contempt is to uphold the majesty of law and the dignity of the
court. The scope of the proceedings under Order XXXIX Rule 24
CPC is entirely different. It is a mode to compel the opposite
party to obey the order of injunction by attaching the property
and detaining the disobedient party in civil prison as a mode of
punishment for being guilty of such disobedience. Breach of
undertaking given to the court amounts to contempt in the same
way as a breach of injunction and is liable to be awarded the
same punishment for it.

14.39 ¥ H A ToRid Sed IATad  (STEASIEIG d9)8RT R/APPEAL
FROM ORDER NO. 371 of 2015 39dId  Jagdishbhai Madhubhai Patel vs

Saraswatiben ¥ T&I®  20.07.2019 ®1 & W Foflm # fufded ufsean

Afedi—1908 & IMQT—39 H-02U & &F & fRga faaan @ 2|

RTIdh URIRTES URT BT SERVI ERSICEAE: g—
8. So far as the scope of Order XXXIX, Rule 24 is concerned,
the same has been considered by different Courts from time to
time. The said provisions are of a different nature altogether. A
Constitution Bench of the Supreme Court, in State of Bihar v.
Rani Sana Bati Kumari, AIR 1961 SC 221, has categorically
held that the said provisions deal with the wilful defiance of the
order passed by the civil court. The Apex Court held that there
must be wilful disobedience of the injunction passed by the
Court and order of punishment be passed unless the Court is
satisfied that the party was, in fact, under a misapprehension as
to the scope of the order or there was an unintentional wrong
for the reason that the order was ambiguous and reasonably
capable of more than one interpretation or the party never
intended to disobey the order but conducted himself in
accordance with the interpretation of the order. The
proceedings are purely quasi-criminal in nature and are, thus,
punitive. Even the corporate body like
municipality/Government can be punished though no officer of
it be a party by name. A similar view has been reiterated by the
Supreme Court in Aligarh Municipal Board and Ors. v. Ekka
Tonga Mazdoor Union and Ors., AIR 1970 SC 1767.

9. In Tayabbhai M. Bagasarwalla and Ors. v. Hind Rubber
Industries Put. Ltd., AIR 1997 SC 1240, the Supreme Court
dealt with a case of disobedience of an injunction passed under
Order XXXIX, Rules 1 and 2 of the Code, wherein the
contention was raised that the proceedings under Order

XXXIX, Rule Zéfglﬁléiﬁ?g”fgl&é Wﬁ"ﬁ éﬂu'shment can be
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imposed for disobedience of the order because the civil court,
which granted the injunction, had no jurisdiction to entertain
the suit. The Apex Court rejected the contention holding that a
party aggrieved of the order has a right to ask the Court to
vacate the injunction pointing out to it that it had no
Jjurisdiction to approach the higher court for setting aside that
order, but so long the order remains in force, the party cannot
be permitted to disobey it or avoid punishment for disobedience
on any ground, including that the Court had no Jurisdiction,
even if ultimately the Court comes to the conclusion that the
Court had no jurisdiction to entertain the suit. The party, who
willingly disobeys the order and acts in violation of such an
injunction, runs the risk for facing the consequence of
punishment.

Object

15.391 & 1 RAfdd ufshar dfddar—1908 & Me—39 FO9—020 & Uraer=
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No. 61195/16 39dTT_Sneh Lata Saini vs Sh. Krishan Kumar Saini § f&<ie 08.05.
2018 ®I fea @ fooig & fyfda ufbar <Gfedr—1908 &  3MTQ9—39
9020 & U9 & 3T (Object) & N # fagd fad=mm @1 2|
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6. It was held in case titled Rachhpal Singh v. Gurdarshan
Singh AIR 1985 P H 299 on 6 November, 1984 that Rule 24 are
meant for enforcing an ad-interim injunction and not for
punishing the person guilty of such disobedience. The relevant
para no. 4 is reproduced as under:

4. Sub-rule (1) of R. 2-A provides that in the case of
disobedience of any injunction granted under R. 1 or R. 2 or
breach of any of its terms on which the injunction was granted
or order made, the court may order the property of the person
guilty of such indiscipline or breach to be attached and may
also order such person to be detained in the civil prison for a
term not exceeding three months, unless in the meantime the
court directs his release.

Sub-rule (2) lays down that no attachment made under the said
rule shall remain in force for more than one year at the end of
which time, if the disobedience or breach continues, the
property attached may be sold and out of the proceeds, the
court may award such compensation as it thinks fit to the
injured part and shall pay the balance, if any, to the party
entitled thereto. From the combined reading of the provisions
of these two sub-rules, it appears that their purpose is the
enforcement of the injunction and not the punishment for its
disobedience. From the phraseology used in the said rule, it is
further evident that detention in the civil prison and attachment
of the property are to continue for a specified period and that
too only during the continuance of the disobedience or the
breach. In the case of detention in the civil prison, the court is
empowered to release the person guilty of disobedience or
breach even prior to the expiry of the maximum period of three
months and obviously it can be ordered only if the disobedience
or breach discontinues. Similarly, attachment of the property
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can not remain in force for more than one year and has to be
withdrawn if any time prior thereto the disobedience
discontinues.

It would not be possible for the court to order the sale of
property if the disobedience or breach comes to an end prior to
the period of one year. Similar are the provisions contained in
R. 32 of O. 21 which relates to the enforcement of a decree for
a permanent injunction. It cannot be disputed that the measures
contained in Rule 32 are intended only to enforce the decree
and not for awarding any punishment to the judgment-debtor
for its disobedience. The conclusion, therefore, appears to be
irresistible that the provisions of Rule 2-A are meant for
enforcing an ad interim injunction and not for punishing the
person guilty of such disobedience. We are fortified in our view
from the following observations of the Supreme Court in Rani
Sonabati Kumari's case (AIR 1961 SC 221) (supra):

"Though undoubtedly proceedings under Order 39,

Rule 2(3) Civil Procedure Code, have a punitive

aspect as is evident from the contemner being

liable to be ordered to be detained in civil prison,

they are in substance designed to effect the

enforcement of or to execute the order. This is

clearly brought out by their identity with the

procedure prescribed by the Civil Procedure code

for the execution of a decree for a permanent

injunction O. 21, R. 32 sets out the method by

which such decrees could be executed and Clause

(1) enacts “where the party against whom a

decree......... for an injunction has been passed, has

had an opportunity for obeying the decree and has

wilfully failed to obey it, the decree may be

enforced, in the case of a decree......... for an

injunction by his detention in the civil prison, or by

the attachment of his property or by both Cls. 2

and 3 of this rule practically reproduce the terms

of clauses 4 and 3 respectively of O. 39, R. 2, and

the provisions leave no room for doubt that the O.

39, R. 2(3) is in essence only the mode for the

enforcement of effectuation of an order of

injunction”.
Once it is held that the provisions of R. 2-A are not meant to
punish the person guilty of disobedience and instead their
purpose in substance is only to enforce an injunction, the
answer to the question involved has to be that no intimation or
continuation of the proceedings under the aforementioned rule
would be competent after the ad interim injunction has been
vacated.

7. It was held in case titled as Smt. Jagannathiya v. State of
U.P. And Ors. 2006 (3) AWC 2600 on 25 May, 2006 that Order
XXXIX Rule 24 CPC is to compel a person to obey the
injunction and the purpose is not to punish the man but to see
the decree or order is obeyed and the wrong done is remedy. At
para no. 10 in the citation relied upon therein it is laid down
that during pendency of application u/Order XXXIX Rule 2A
CPC the suit itself is withdrawn then the Court is not justified
to pass order of punishment at that stage. The relevant para no.
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10, 11 are reproduced as under:

10. In Md. Jamal Paramanik and Ors. v. Md. Amanullah
Munshi AIR 1989 (NOC) 50 (Gau), the Gauhati High Court
held that it is not permissible for a court to impose a fine or
compensation as one of the punishments, for the reason that the
provisions of Order XXXIX, Rule 24 do not provide for it. In
Thakorlal Parshottamdas v. Chandulal Chunnilal AIR 1967
Guj 124, Hon'ble Mr. Justice P.N. Bhagwati (as His Lordship
then was) held that the punishment for breach of interim
injunction could not be set aside even on the ground that the
injunction was ultimately vacated by the appellate court. In
Rachhpal Singh v. Gurdarshan Singh , a Division Bench of
Punjab and Haryana High Court held that if an interim
injunction had been passed and is alleged to have been violated
and application for initiating contempt proceeding under Order
XXXIX, Rule 2A has been filed but during its pendency the suit
itself is withdrawn, the Court may not be justified to pass order
of punishment at that stage. Thus, it made a distinction from the
above referred Gujarat High Court's decision in Thakorlal
Parshottamdas (supra) that contempt proceedings should be
initiated when the interim injunction is in operation.

11. In Sitaram v. Ganesh Das, the Court held as under:

The purpose of Order XXXIX, Rule 24, C.P.C. is to enforce the
order of injunction. It is a provision which permits the Court to
execute the injunction order. Its provisions are similar to the
provisions of Order, XXI, Rule 32, C.P.C. which provide for the
execution of a decree for injunction. The mode of execution
given in Order XXI, Rule 32 is the same as provided in Rule 24
of Order XXXIX. In either case, for the execution of the order
or decree of injunction, attachment of property is to be made
and the person who is to be compelled to obey the injunction
can be detained in civil prison. The purpose is not to punish the
man but to see that the decree or order is obeyed and the wrong
done by disobedience of the order is remedied and the status
quo ante is brought into effect. This view finds support from the
observations of the Supreme Court in the case of State of Bihar
v. Sonabati Kumari ; while dealing with Order XXXIX, Rule 2
(iii), C.P.C. (without the U.P. Amendment) the Court held that
the proceedings are in substance designed to effect enforcement
of or to execute the order, and a parallel was drawn between
the provisions of Order XXI, Rule 32 and of Order XXXIX, Rule
2 (iii), C.P.C. which is similar to Order XXXIX, Rule 2A. This
curative function and purpose of Rule 24 of Order XXXIX,
C.P.C. is also evident from the provision in Rule 24 for the
lifting of imprisonment, which normally would be when the
order has been complied with and the coercion of imprisonment
no longer remains necessary.

8. In the circumstances of the case the appellant has already
withdrew her suit on 07.07.2015 during pendency of
application u/Order XXXIX Rule 24 CPC and therefore the
injunction order has already stood vacated on the date of
passing of order on application u/Order XXXIX Rule 24 CPC.
In such view of the matter the remedy u/Order XXXIX Rule 24
CPC is not available to the appellant herein. Accordingly the
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appeal stands dismissed. Parties to bear their own costs.
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14. Discussing the purpose of Order XXXIX Rule 2A CPC in

the decision cited as 1973 SCC OnLine All 296 Sitaram v.
Ganesh Das, it was held:

"2. ... The purpose of Order 39, Rule 2-A of the
CPC is to enforce the order of injunction. It is a
provision which permits the Court to execute the
injunction order. Its provisions are similar to the
provisions of Order 21. Rule 32 of the CPC which
provide for the execution of a decree for injunction
The mode of execution given in Order 21, Rule 32
is the same as provided in Rule 2-A of Order 39. In
either case, for the execution of the order or decree
of injunction, attachment of property is to be made
and the person who is to be compelled to obey the
injunction can be detained in civil prison.

3. The purpose is not to punish the man but to see
that the decree or order is obeyed and the wrong
done by disobedience of the order is remedied and
the status quo ante is brought into effect. This view
finds support from the observations of the Supreme
Court in the case of State of Bihar v. Sonabati
Kumari, AIR 1961 SC 221: while dealing with O.
39, Rule 2(iii) of the CPC (without the U.P.
Amendment) the Court held that the proceedings
are in substance designed to effect enforcement of
or to execute the order, and a parallel was drawn
between the provisions of O. 21. R. 32 and of O.
39, R. 2(iii) of the CPC which is similar to Order
39. R. 2-A. This curative function and purpose of
Rule 2-A of Order 39 of the CPC is also evident
from the provision in Rule 2-A for the lifting of
imprisonment, which normally would be when the
order has been complied with and the coercion of
imprisonment no longer remains necessary. Hence,
even if Sitaram had earlier been sent to the civil
Neutral Citation No.2022/DHC/004948
imprisonment, he would have been released on the
tinshed being removed, and it would therefore
now, serve no purpose to send him to prison. For
the same reason the attachment of property is also
no longer needed. The order of the Court below
has lost its utility and need no longer be kept
alive".
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9. Be that as it may, the main purpose behind Order XXXIX
Rule 24 vesting the Court with power of attachment of property
or detention of a person in civil prison in cases of disobedience,
extends beyond mere enforcement of court orders. When a
party disobeys a court order, the Court's ability to function
effectively and uphold the rule of law is challenged. Contempt
powers act as a deterrent against non-compliance, ensuring
that court decisions and directions are respected and
implemented. Contempt powers also help in maintaining the
authority and dignity of the judiciary. Courts must be seen as
institutions where laws are applied consistently and fairly, and
whose orders are followed. By penalizing disobedience, the
Court reaffirms its authority and the respect it commands.
Contempt powers are also-essential for protecting the rights of
parties involved in legal proceedings. For instance, if a Court
orders one party to pay alimony or child support and the party
fails to comply, attaching property or imprisonment can be
necessary to safeguard the financial rights and well-being of
the intended beneficiary of such an order. These powers also
help expediting the legal process. by encouraging timely
compliance with directions and rulings, thereby avoiding
prolonged litigation and additional court resources being spent
on enforcement.

18. 3 UBR AT ORI Jod RITAI (JIZHGIETE d) §RT R/APPEAL
FROM ORDER NO. 371 of 2015 3-dId Jagdishbhai Madhubhai Patel vs

Saraswatiben § &I 29.07.2019 & ¥ ™ favly & fufdar wfshar
Jfed—1908 @ 3MEI—39 IH—020 & Urael™ & ST (Object) d X H
foeqa fad=m @ 7 | e gl IRT &1 ISR 39 IaR -

15. The primary object of Rule 24 of Order 39 of the Code is
not to punish a person, who has disobeyed the order of
injunction, but to enforce the order. The willful disobedience,
no doubt, invites wrath of penal action as envisaged in the said
provision, hence, where any action is done in violation of a
order or stay or injunction, it is the duty of the Court, as a
policy, to set the wrong right and not to allow perpetuation of
the wrong doing. These provisions are intended to maintain
majesty of judicial order, to preserve rule of law and to ensure
the faith of litigants in the administration of justice. It is a
curative provision and its purpose is to ensure that the
direction of the Court is implemented, disobedience of order is
remedied and status quo ante is restored.

Limitation

19.391 & 1 Rufda ufshar dfddr—1908 & Me9—39 FI9—027 & Uraer=
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fadied 20.072019 & fd W fAvim & fufda ufbar Gfedr—1908 &
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19. Issue of limitation:

19.1 This issue is no longer res-integra in view of the decision
of this Court in the case of Bharatbhai Jivrajbhai (supra). A
learned Single Judge (Coram: M.R. Shah, J.) (as his Lordship
then was) had the occasion to consider whether there is any
period of limitation, governing the proceedings under Order 39
Rule 24 of the CPC. I may quote the relevant observations:

"It is the case on behalf of the contesting respondents that as
observed by the Honble Supreme Court in the case of Pallav
Seth (Supra), the proceedings under Order 39 Rule 24 of the
CPC breach of injunction are akin to the proceedings under the
Contempt of Courts Act, the period of limitation as prescribed
under the Contempt of Courts Act would be applicable. In
support of his above submission, he has also relied upon the
decision of the Division Bench of this Court in the case of
Dinesh A. Parikh (Supra). The aforesaid has no substance and
cannot be accepted. Merely because the proceedings under
Order 39 Rule 24 of the CPC for breach of injunction are
considered to be akin to the proceedings under the Contempt of
Courts Act, the period of limitation as prescribed under Section
20 of the Contempt of Courts Act would not be applicable. The
Honble Supreme Court in the case of Pallav Seth (Supra) has
not held that the period of limitation prescribed under Section
20 of the Contempt of Courts Act would be applicable in a
proceeding for breach of injunction under Order 39 Rule 24 of
the CPC.

Similarly, even no such view has been expressed by the Division
Bench of this Court in the case of Dinesh A. Parikh (Supra).
Under the circumstances, the contention on behalf of the
contesting respondents that the present application is barred by
law of limitation i.e. beyond the period of one year either from
the date of alleged breach of injunction i.e. execution of the
Agreement to Sell or even from the date of knowledge i.e. from
the date of issuance of the notice upon the defendants alleging
breach of injunction cannot be accepted. No such period of
limitation is prescribed for initiation of the proceedings for
breach of injunction under Order 39 Rule 24 of the CPC which
is provided under Section 20 of the Contempt of Courts Act.
Under the circumstances, the contention on behalf of the
contesting respondent Nos.2, 4 and 5 that even for initiating the
proceedings for breach of injunction under Order 39 Rule 24 of
the CPC, the application is to be submitted within a period of
one year as provided under Section 20 of the Contempt of
Courts Act cannot be accepted. So long as the breach of
injunction continues the aggrieved party in whose favour there
is an injunction can initiate the proceedings for breach of
injunction under Order 39 Rule 24 of the CPC."

19.2 The aforesaid decision of this Court was later followed by
a Division Bench of the Delhi High Court in the case of
Caravan Commercial Co. Ltd. vs.Yashashwi Aggarwal,
reported in (2017) 238 DLT 643. Justice Indira Banerjee (as
her Ladyship then was), speaking for the Bench, observed as
under:

"Insofar as the plea of limitation is concerned, there is no
dispute that 14 22682/2012 was filed under Order 39 Rule 24
CPC only without any reference to or under the provisions of
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the Contempt of Courts Act. The limitation becomes relevant in
view of the provisions of Section 20 of the Contempt of Courts
Act and not when an application under Order 39 Rule 24 CPC
is filed. Even otherwise, when the allegation is of violation of
an interim order of the Court, the application would not be hit
by delay and laches. We may note in this regard the judgment
of the Gujarat High Court in the case of Bharatbhai Jivrajbhai
v. Chaganbhai Samabhai and Anr. passed in Miscellaneous
Civil Application No. 1751/2011 decided on December 14,
2012, wherein Gujarat High Court, on an identical plea of
limitation raised by the respondents 2, 4 and 5 therein and has
rejected such a plea and observed that merely because the
proceedings under Order 39 Rule 24 of the CPC for breach of
injunction are considered to be akin to the proceedings under
the Contempt of Courts Act, the period of limitation, as
prescribed under Section 20 of the Contempt of Courts Act
would not be applicable. The Court also held that the Supreme
Court in the case of Pallay Sheth v. Custodian and ors (2001) 7
SCC 549 has not held that the period of limitation prescribed
under Section 20 of the Contempt of Courts Act would be
applicable in a proceeding for breach of injunction under
Order 39 Rule 24 CPC. We are in agreement with such a
conclusion. Suffice to state, no period of limitation is prescribed
for initiating proceedings for breach of injunction under Order
39 Rule 24 CPC, which is provided under Section 20 of the
Contempt of Courts Act. It must be held that so long as the
breach of injunction continues, the aggrieved party in whose
favour there is an injunction, can initiate the proceedings for
breach of injunction under Order 39 Rule 24 of the CPC. That
apart, it must also be held that Order 39 Rule 2A CPC being a
special provision inserted in the Code, shall prevail over the
general law of contempt contained in the Contempt of Courts
Act.”

20. Whether the appellant remained unaware of the registered
sale deeds for a period of almost 13 years is a question of fact.

21. To a large extent, Mr. Parikh, the learned counsel
appearing for the appellant is right in his submission that under
the Limitation Act, no period is advisedly prescribed within
which an application under the provision of Order 39 Rule 24
of the CPC for disobedience or breach of injunction must be
filed. Mr. Parikh is right in his submission that the court may
take suo motu cognizance of such a breach or disobedience at
any stage in exercise of its power under section 151 of the CPC.
According to Mr. Parikh, the case is one of collusion between
late Saraswatiben and the purchaser. Mr. Parikh pointed out
that it is only after the purchaser was permitted to implead as a
party in the suit proceedings, the appellant was able to prefer
the application, Exh.211. According to Mr. Parikh, the very
right to file the application, Exh.211 crystalised on the
purchaser being joined as a party defendant in the suit on 23rd
November, 2010.

22. It is evident from the impugned order that the Trial Court
has placed strong reliance on Article 137 of the Limitation Act.
Coming to the aspect of limitation, Mr. Joshi submitted that by
virtue of the residuary Article 137 of the Limitation Act, the
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application is barred by limitation as it was not filed within
three years from the date of knowledge acquired by the
aggrieved party in relation to the existence of the sale deed. Let
me say something on Article 137 of the Limitation Act. The
Schedule to the Limitation Act is divided into three divisions.
The Third Division pertains to the application and consists of
two parts, the first part being the "APPLICATIONS IN
SPECIFIED CASES" and the second part being "OTHER
APPLICATIONS" under which Art. 137 falls. It reads thus :--

"137. Any other application Three years When the right to for
which no period of apply accrues.”
limitation is provided elsewhere, in this Division.

23. The law on the point can be explained thus:

(4) Under the Limitation Act, no period is advisedly prescribed
within which an application for disobedience or breach of
injunction under the provision of Order 39 Rule 2A of the CPC
must be made.

(B) The assumption that under Article 137, the right to apply
necessarily accrues on the date of the breach or disobedience
of injunction is unwarranted. At the same time, once the
plaintiff comes to. know about the breach, then he must
necessarily prefer the application within three years thereof.

If there is gross or inordinate delay, then the same must be
satisfactorily explained.

(C ) Such delay must be explained, but cannot be equated with
the absolute bar of limitation.

(D) The inherent powers of the Court under Section 151 to
punish for disobedience or breach of the order of injunction has
nothing to do with Article 137 of the Limitation Act. In the
interest of justice, if the Court deems fit, then it is always open
for the Court to exercise its inherent powers at any point of
time because it is the duty of the Court, as a policy, to set the
wrong right and not to allow perpetuation of the wrong doing.

(E) If there is gross delay, then it is for the Court concerned to
decide whether to exercise its inherent powers under Section
151 of the CPC or not.

24. 1 fail to understand why the appellant had to wait till the
time the purchaser came to be impleaded as the defendant No.2
in the suit proceedings. The appellant claims that the alleged
breach came to his notice in the year 2005, but it took time
before the purchaser was impleaded in the suit proceedings as
the defendant No.2. This explanation is not convincing and has
not appealed to this Court. In fact, the day, the appellant came
to learn about the transfer of the suit land, he could have
immediately brought it to the notice of the court concerned.
Once such a fact is brought to the notice of the court
concerned, then it is for the Court to look into the matter and
deal with the person who is prima facie found to be guilty of
such breach or disobedience of the injunction. In the case on
hand, the breach cannot be termed as a continuing wrong. The
execution of the sale deed could be termed as a singular act
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and the same was completed on the date of execution of the sale
deeds. In such circumstances, it was expected of the appellant
to prefer an appropriate application in the year 2005 itself. The
question whether the alleged breach committed by the
defendant No.l in collusion with the defendant No.2 can be said
to be continuing action has been rightly countered by the
defendant No.2 relying on the decision of the Apex Court in the
case of Balakrishna Savalram Pujari Waghmare & Ors. vs.
Shree Dhyaneshwar Maharaj Sansthan & Ors., reported in AIR
1959 SC 798. It is observed in this decision that section 23 of
the Limitation Act refers not to a continuing right but to a
continuing wrong. If the wrongful act causes an injury which is
complete, there is no continuing wrong even though the damage
resulting from the act may continue. In the aforesaid context, [
may refer to one decision of the Bombay High Court in the case
of Mahendra Builders (supra), wherein Justice A.M.
Khanwilkar (as his Lordship then was) observed as under:

"Reliance is also justly placed on the decision of the Nagpur
Bench in the case of J.H.S. Evangelical German Mission,
Superintendent Leprosy Asylum, Chandkhuri v. Mahant
Ramsahaigir Chela Sunsergir Gosawi reported in AIR 1939
Nagpur 145. Even in this decision, while considering provisions
of Section 23 and Articles 142 and 144 of the Limitation Act,
the Court observed that complete usurpation of possession and
occupation and consequent dispossession of the owner of the
land is a wrong which .is complete from the moment of the
dispossession. Relying on this observation, counsel for the
respondent would contend that the creation of third party
interest in the suit premises of any nature as is alleged by the
petitioner, the act is completed and period of limitation would
reckon in that case from the date of knowledge acquired by the
petitioner in relation to the existence of that fact. Counsel for
the respondent had rightly argued that the argument which was
pressed into service across the bar on behalf of the petitioner
that the date on which petitioner acquired knowledge of
existence of registered Deed of Assignment, that case is not
stated in the petition. Whereas in the Petition the case is one of
continuing contempt. Suffice it to observe that in the fact
situation of the present case it is not possible to uphold the
claim of continuing contempt. Thus, the Petition is barred by
limitation."”

25. However, at the same time, the issue with regard to
limitation should not come in the way of the court concerned if
it proposes to take action in accordance with law. I am saying
so because it is the duty of the Court, as a policy, to set the
wrong right and not to allow perpetuation of the wrong doing.
The provisions like Order 39 Rule 24 of the CPC are intended
to maintain the majesty of the judicial order, to preserve the
rule of law and to ensure the faith of the litigants in the
administration of justice. It is a curative provision and its
purpose is to ensure that the direction of the Court is
implemented, the disobedience of order is remedied and
appropriate order is passed. I am saying so keeping in mind
Section 151 of the CPC.
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26. Section 151 of the Civil Procedure Code confers power to
make such orders as may be necessary for the ends of justice or
to prevent abuse of process of court. Every court is constituted
for the purpose of doing justice according to law and must be
deemed to possess, as a necessary corollary, and as inherent in
its very constitution, all such powers as may be necessary to do
the right and to undo the wrong in the course of the
administration of justice. As pointed out by the Supreme Court
in N.S. Mills v. Union of India: [1976]1 SCR 803 , the inherent
power of the court has its roots, in necessity and its breath is
coextensive with the necessity. Section 151 does not confer any
powers, but only indicates that there is a power to make such
orders as may be necessary for the ends of justice and to
prevent the abuse of process of court. As observed by the
Supreme Court in Manoharlal v. Seth Hiralal: (1962)1 S.C.R.
450, the inherent power has not been conferred on the court, it
is a power inherent in the court by virtue of its duty to do
Justice between the parties before it. As pointed out by the
Supreme Court in Padam Sen v. The State of Bihar:
1961CrilJ322 , the inherent powers.of the court are in addition
to the powers specifically conferred on the court by the Code.
They are complementary to those powers and therefore, it must
be held that the court is free to exercise them for the purpose
mentioned in Section 151 of the Code, when the exercise of
those powers is not in any way in conflict with what has been
expressly provided in the Code or against the intentions of the
Legislature. The language of Section 151 of the Code is wide
enough to clothe the civil courts with the inherent powers to do
the right and undo the wrong in the course of administration of
Justice.

27. I must bear in mind that when an order of temporary
injunction is granted by the court under Order 39, Rule 1 of the
Code or when a decree for permanent injunction is passed by
the civil court, it involves the following three stages:

(A) The first stage is the issue of an order of temporary
injunction or passing of a decree for permanent injunction.

When a petition under Order 39, Rule 1 of the Code is filed by a
party, the court being satisfied that the conditions prescribed
under Order 39, Rule 1 of the Code are satisfied, may issue an
order of temporary injunction in favour of the party, who has
applied for the same. Similarly, the court after full trial of a suit
and upon the merits of the case, may pass a decree for
permanent injunction in favour of a party. There is specific
provision in the Code namely Order 39, Rule 1 dealing with the
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grant of the order of temporary injunction. Section 38 of the
Specific Relief Act deals with the circumstances under which a
decree for perpetual injunction can be passed by the courts.

(B) The second stage is the implementation of the order of
temporary injunction or decree granting perpetual injunction.
There is no specific provision under the Code dealing with the
implementation of the order of temporary injunction or a
decree for perpetual injunction.

(C ) The third stage is the punishment for disobedience of the
order of injunction. Order 39, Rule 24 of the Code deals with
the consequences of disobedience or breach of injunction or
other orders made under Order 39, Rule 1 of the Code. Order
21, Rule 32 of the Code says that where a party against whom a
decree for injunction has been passed, has had an opportunity
of obeying the decree but has willfully failed to obey it, the
decree for injunction may be enforced by his detention in civil
prison or by the attachment of his property or by both. Thus,
the Code contains specific provision with regard to the grant of
an order of temporary injunction and for punishing the party
who disobeys the order of temporary injunction and the decree
for perpetual injunction. However, there is no provision in the
Code providing for- the implementation of the order of
temporary injunction or decree for perpetual injunction granted
by the courts. When there is no specific provision of law which
is sufficient to implement the order of temporary injunction or
the decree for perpetual injunction granted by the court, there
is no good reason why the provisions of Section 151 of the
Code cannot be invoked for the said purpose to render justice
or to redress the wrong, because, the courts should not only
have the power to pass an order, but also should have the
power to implement the said order. Therefore, when a party has
obtained an order of temporary injunction from a court under
Order 39, Rule 1 of the Code and the other party against whom
the order of injunction is passed disobeys the same, the
aggrieved party can certainly approach the court invoking the
power of the court under Section 151 and also pray in peculiar
circumstances for police aid for the enforcement of the order of
temporary injunction. When it is brought to the notice of the
court that the enforcement of the order of temporary injunction
is sought to be prevented or obstructed, the court in exercise of
the inherent powers under Section 151, can even direct the
police authorities to render all aid to the aggrieved party in the
enforcement of the order of the injunction granted by the court
in order to render complete justice. It must be remembered, by
ordering police help to the party who has obtained an order of
temporary injunction, the court merely takes the follow-up steps
to implement its earlier order of injunction. In appropriate
cases, where the court finds that a party who had secured an
order of injunction from the court is not in a position to have its
full benefit owing either to obstruction or non-co-operation of
the other side, it is always open to the court to direct the police
authorities to see that its order is obeyed. As observed by the
Full Bench of the Bombay High Court in Century Flour Mills
Ltd. v. Suppiah (1975)2 M.L.J. 54, when there is a violation of
an order of injunction granted by the civil court, or when
something has been, done in disobedience of such an order of
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injunction, it is the duty of the court as a matter of judicial
Policy to undo the wrong done in disobedience of the court's
order and the power to enforce the order of injunction by
ordering police aid is available under Section 151 of the Code.

Application
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10. In case there is a grievance of non-compliance of the terms
of the decree passed in the civil suit, the remedy available to the
aggrieved person is to approach the execution court under
Order XXI Rule 32 CPC which provides for elaborate
proceedings in which the parties can adduce their evidence and
can examine and cross-examine the witnesses as opposed to the
proceedings in - contempt which -are summary in nature.
Application  under Order XXXIX Rule 24 CPC is not
maintainable once the suit stood decreed. Law does not permit
to skip the remedies available under Order XXI Rule 32 CPC
and resort to the contempt proceedings for the reason that the
court has to exercise its discretion under the Act 1971 when an
effective and alternative remedy is not available to the person
concerned. Thus, when the matter relates to the infringement of
a decree or decretal order embodies rights, as between the
parties, it is not expedient to invoke and exercise contempt
Jjurisdiction, in essence, as a mode of executing the decree or
merely because other remedies may take time or are more
circumlocutory in character. Thus, the violation of permanent
injunction can be set right in executing the proceedings and not
the contempt proceedings. There is a complete fallacy in the
argument that the provisions of Order XXXIX Rule 24 CPC
would also include the case of violation or breach of permanent
injunction granted at the time of passing of the decree.
xXxx

12. The proceedings under Order XXXIX Rule 24 are available
only during the pendency of the suit and not after conclusion of
the trial of the suit. Therefore, any undertaking given to the
court during the pendency of the suit on the basis of which the
suit itself has been disposed of becomes a part of the decree
and breach of such undertaking is to be dealt with in execution
proceedings under Order XXI Rule 32 CPC and not by means
of contempt proceedings. Even otherwise, it is not desirable for
the High Court to initiate criminal contempt proceedings for
disobedience of the order of the injunction passed by the
subordinate court, for the reason that where a decree is for an
injunction, and the party against whom it has been passed has
wilfully disobeyed it, the same may be executed by attachment
of his property or by detention in civil prison or both. The
provision of Order XXI Rule 32 CPC applies to prohibitory as
well as mandatory injunctions. In other words, it applies to
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cases where the party is directed to do some act and also to the
cases where he is abstained from doing an act. Still to put it
differently, a person disobeys an order of injunction not only
when he fails to perform an act which he is directed to do but
also when he does an act which he is prohibited from doing.

Execution of an injunction decree is to be made in pursuance of
the Order XXI Rule 32 CPC as the CPC provides a particular
manner and mode of execution and therefore, no other mode is
permissible.

13. There can be no dispute regarding the settled legal
proposition that conferment of jurisdiction is a legislative
function and it can neither be conferred with the consent of the
parties nor by a superior court, and if the court passes
order/decree having no jurisdiction over the matter, it would
amount to a nullity as the matter goes to the roots of the cause.
Such an issue can be raised at any belated stage of the
proceedings including in appeal or execution. The finding of a
court or tribunal becomes irrelevant and
unenforceable/inexecutable once the forum is found to have no
Jurisdiction. Acquiescence of a party equally should not be
permitted to defeat the legislative animation. The court cannot
derive jurisdiction apart from the statute.

16. The case requires to be considered in the light of the
aforesaid settled legal proposition.

Whatever may be the circumstances, the court decreed the suit
vide judgment and decree dated 12.5.2003. The said decree was
passed on the basis of admission/undertaking made by the
appellant on 29.4.2003 and the pleadings taken by him in his
written statement.

Therefore, in a case where there was any disobedience of the
said judgment and decree, the application under Order XXXIX
Rule 24 CPC should not have been entertained. Such an
application is maintainable in a case where there is violation of
interim injunction passed during the pendency of the suit. In the
instant case, no interim order had ever been passed. Thus, the
appropriate remedy available to the decree holder-Mohd. Yusuf
had been to file application for execution under Order XXI Rule
32 CPC. The procedure in execution of an injunction decree is
same as prescribed under Order XXXIX Rule 24 i.e. attachment
of property and detention of the disobedient to get the execution
of the order. In view thereof, all subsequent proceedings were
unwarranted.

17. Application of the decree holder had been for violation of
the undertaking which at the most could be civil contempt as
defined under Section 2(b) of the Act 1971 as it includes the
wilful breach of an undertaking given to a court. Therefore, the
Trial Court failed to make a distinction between civil contempt
and criminal contempt. A mere disobedience by a party to a
civil action of a specific order made by the court in the suit is
civil contempt for the reason that it is for the sole benefit of the
other party to the civil suit. This case remains to the extent that,
in such a fact situation, the administration of justice could be
undermined if the order of a competent court of law is
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permitted to be disregarded with such impunity, but it does not
involve sufficient public interest to the extent that it may be
treated as a criminal contempt. It was a clear cut case
involving private rights of the parties for which adequate and
sufficient remedy had been provided under CPC itself, like
attachment of the property and detention in civil prison, but it
was not a case wherein the facts and circumstances warranted
the reference to the High Court for initiating the proceedings
for criminal contempt.

XXX
21. In view of the above discussion, as such proceedings were
not maintainable, the order of reference itself was not
warranted. It also becomes crystal clear that the appellant had
been subjected to unfair procedure from the institution of the
suit itself. The suit had been "disposed of" in great haste
without following the procedure prescribed in CPC. Once the
suit has been decreed, the court could not entertain the
application under Order XXXIX Rule 24 CPC as the suit had
already been decreed and such an application is maintainable
only during the pendency of the suit in case the interim order
passed by the court or undertaking given by the party is
violated.....

Xxx
25. The contempt proceedings being quasi-criminal in nature,
the standard of proof requires in the same manner as in other
criminal cases. The alleged contemnor is entitled to the
protection of all safeguards/rights which are provided in the
Criminal Jurisprudence, including the benefit of doubt. There
must be a clear-cut case of obstruction of administration of
Justice by a party intentionally to bring the matter within the
ambit of the said provision. The case should not rest only on
surmises and conjectures.

In Debabrata Bandopadhyay & Ors. v. The State of West
Bengal & Anr., AIR 1969 SC 189, this Court observed as
under:

"A question whether there is contempt of court or
not is a serious one. The court is both the accuser as
well as the judge of the accusation. It behoves the
court to act with as great circumspection as possible
making all allowances for errors of judgment and
difficulties arising from inveterate practices in
courts and tribunals. It is only when a clear case of
contumacious conduct not explainable otherwise,

Punishment under the law of Contempt is called for
when the lapse is deliberate and in disregard of
one's duty and in defiance of authority. To take
action in an unclear case is to make the law of
contempt do duty for other measures and is not to be
encouraged.”

(Emphasis added)
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3. Amazon.Com NV Investment Holdings LLC v. Future Retail
Ltd.7 however, struck a dissenting note:

—61. It is one thing to say that the power
exercised by a court under Order 39 Rule 2-A is
punitive in nature and akin to the power to punish
for civil contempt under the Contempt of Courts
Act, 1971. It is quite another thing to say that
Order 39 Rule 2-A requires not —mere
disobediencel but —wilful disobediencel. We are
prima facie of the view that the latter judgment in
adding the word "wilful" into Order 39 Rule 2-A is
not quite correct and may require to be reviewed
by a larger Bench. Suffice it to say that there is a
vast difference between enforcement of orders
passed under Order 39 Rules 1 and 2 and orders
made in contempt of court. Orders which are in
contempt of court are made primarily to punish the
offender by imposing a fine or a jail sentence or
both. On the other hand, Order 39 Rule 2-A is
primarily intended to enforce orders passed under
Order 39 Rules 1 and 2, and for that purpose, civil
courts ‘are given vast powers which include the
power to attach property, apart from passing
orders of imprisonment, which are punitive in
nature. When an order for permanent injunction is
to be enforced, Order 21, Rule 32 provides for
attachment ' and/or detention in a civil prison.
Orders that are passed under Order 21, Rule 32
are primarily intended to enforce injunction
decrees by methods similar to those contained in
Order 39 Rule 2-A. This also shows the object of
Order 39 Rule 2-A'is primarily to enforce orders of
interim injunction. Orders passed Digitally Signed
(2022) 1 SCC 209 By:SUNIL SINGH NEGI
CS(COMM) 469/2021 15:51:20 Neutral Citation
Number: 2023/DHC/000810 under Section 17(2)
of the Arbitration Act, using the power contained
in Order 39 Rule 2-A are, therefore, properly
referable only to the Arbitration Act. Neither of the
aforesaid judgments are an authority for any
proposition of law to the contrary.| (Emphasis
supplied)

4. According to the afore-extracted passage from Amazon7,
unlike provisions dealing with contempt of court, which are
intended to be fundamentally punitive, Order XXXIX Rule 24 is
intended to compel and enforce obedience of the order of
interim injunction.

5. What happens, then, where the disobedience had taken place
but has come to an end?

6. It cannot, quite obviously, be said that Order XXXIX Rule 2A
becomes inapplicable once the disobedience has ceased. In
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under Order XXXIX Rule 24 and exercise of power of contempt
of Court might stand narrowed considerably as, once the
disobedience has ceased, there can be no question of
—enforcement of the interim injunction, and all that remains is
punishment for having committed the breach.

XXX
22.5 Applying the ratio of Amazon7, proceedings under Order
XXXIX Rule 24 are intended to enforce the order of
interlocutory injunction and to ensure its compliance. There
cannot be compliance CS(COMM) 469/2021 15:51:20 Neutral
Citation Number: 2023/DHC/000810 with the order beyond the
terms of the order itself. Compliance with the order has strictly
to be in the terms in which the order is passed. Where,
therefore, the order injuncts the defendant from manufacturing
or marketing the goods bearing the LV brand, the Order XXXIX
Rule 2A court, which is concerned with ensuring with
compliance of the order, cannot take into consideration alleged
counterfeiting of other brands. That would go against the very
ethos of Order XXXIX Rule 24, as identified and understood by
the Supreme Court in Amazon?7.

XXX
28. That, then, leaves the question of the appropriate sentence
to be awarded in the present case. Order XXXIX Rule 24, if it is
read strictly, does not provide much latitude to the court in
such cases. It empowers the court, consequent on finding the
injunction having been breached, to attach the property of the
person guilty of the breach and also to order detention of such
person in civil prison for a term not in excess of three months.
At the same time, the Supreme Court has, in Samee Khan v.
Bindu Khanl4, held that, where properties of the alleged
violator are attached, the attachment has to cease with the
Digitally Signed (1998) 7 SCC 59 By:SUNIL SINGH NEGI
CS(COMM) 469/2021 15:51:20 Neutral Citation Number:
2023/DHC/000810 cessation of act of disobedience. In a
situation such as the present, where the breach already stands
committed, but is no longer continuing, the court does not have,
with it, the option of attaching the defendant's property.
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24. The power exercised by a court under order 39, Rule 24 of
the Code is punitive in nature, akin to the power to punish for
civil contempt under the Contempt of Courts Act, 1971. The
person who complains of disobedience or breach has to clearly
make out beyond any doubt that there was an injunction or
order directing the person against whom the application is
made, to do or desist from doing some specific thing or act and
that there was disobedience or breach of such order. While
considering an application under order 39 Rule 24, the court
cannot __construe _the order in regard to  which
disobedience/breach is alleged, as creating an obligation to do
something which is not mentioned in the ‘order', on surmises
suspicions and inferences. The power under Rule 24 should be

cxercised with Sdls g P SER7EHHSH
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Nature Of Provision
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11. In Food Corporation of India v. Sukha Deo Prasad, AIR
2009 SC 2330, this Court held that the power exercised by a
court under Order XXXIX Rule 24 is punitive in nature, akin to
the power to punish for civil contempt under the Act 1971.
Therefore, such powers should be exercised with great caution
and responsibility. Unless there has been an order under Order
XXXIX Rule I or 2 CPC in a case, the question of entertaining
an application under Order XXXIX Rule 24 does not arise. In
case there is a final order, the remedy lies in execution and not
in an action for contempt or disobedience or breach under
Order XXXIX Rule 2A. The contempt jurisdiction cannot be
used for enforcement of decree passed in a civil suit.

25.39 ¥ed H AH facell ST [T §RT CS(COMM) 27/2020 ST
Bristol-Myers Squibb Holdings Ireland vs Bdr Pharmaceuticals International ¥ fedia

18112022 &1 o A vty & Rafae ufsbar Gfedr—1908 & 3me9r—39
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10. In the decision reported as (2010) 3 SCC Sahdeo v. State of

U.P., with respect to the contempt proceedings, it was held by
the Hon "ble Supreme Court:
"15. The proceedings of contempt are quasi-
criminal in nature. Ina case where the order
passed by the court -is not- complied with by
mistake, inadvertence or by misunderstanding of
the meaning and purport of the order, unless it is
intentional, no charge of contempt can be brought
home. There may possibly be a case where
disobedience is accidental. If that is so, there
would be no contempt. [Vide B.K. Kar v. Chief
Justice and Justices of the Orissa High Court [AIR
1961 SC 1367]".
xXxx
13. However, correctness of the decision in U.C. Surendranath
(supra) was doubted by the Hon'"ble Supreme Court in the
decision cited as (2022) 1 SCC 209 Amazon.Com NV Investment
Holdings LLC v. Future Retail Ltd. Hon"ble Supreme Court
noted that the addition of the word "wilful" in U.C. Surendranath
(supra) is not correct and requires review by a larger bench. It
was held:

"61. It is one thing to say that the power exercised
by a court under Order 39 Rule 2-A is punitive in
nature and akin to the power to punish for civil
contempt under the Contempt of Caurts Act, 1971.
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1t is quite another thing to say that Order 39 Rule
2-A requires not "mere disobedience” but "wilful
disobedience". We are prima facie of the view that
the latter judgment in adding the word "wilful" into
Order 39 Rule 2-A is not quite correct and may
require to be reviewed by a larger Bench. Suffice it
to say that there is a vast difference between
enforcement of orders passed under Order 39
Rules 1 and 2 and orders made in contempt of
court. Orders which are in contempt of court are
made primarily to punish the offender by imposing
a fine or a jail sentence or both. On the other
hand, Order 39 Rule 2-A is primarily intended to
enforce orders passed under Order 39 Rules 1 and
2, and for that purpose, civil courts are given vast
powers which include the power to attach
property, apart from — passing orders of
imprisonment, which are punitive in nature [ When
an order for permanent injunction is to be
enforced, Order 21, Rule 32 provides for
attachment and/or detention in_a civil prison.
Orders that are passed under Order 21, Rule 32
are primarily intended to enforce injunction
decrees by methods similar to those contained in
Order 39 Rule 2-A. This also shows the object of
Order 39 Rule 2-A is primarily to Neutral Citation
No.2022/DHC/004948 -enforce orders of interim
injunction.| . Orders passed under Section 17(2) of
the Arbitration Act, using the power contained in
Order 39 Rule 2-A are, therefore, properly
referable only to the Arbitration Act. Neither of the
aforesaid  judgments are an authority for any
proposition of law to the contrary".
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21.  From the aforesaid, it follows that the power of the Civil
Court under Order XXXIX Rule 24 of the CPC is in the nature
of contempt of court to the extent of violation of its own orders
under Order XXXIX Rules 1 & 2 of the CPC. Order XXXIX
Rule 24 of the CPC empowers the Civil Court to, in exercise of
the said power, order the property of the person guilty of
disobedience or breach to be attached and to order such person
to be detained in civil prison for a term not exceeding three
months. Sub-rule (2) of Order XXXIX Rule 24 of the CPC
empowers the Court to sell the attached property and out of the
proceeds, award such compensation as the Court thinks fit to
the injured party. Per Section 12 of the Contempt of Courts Act,
civil contempt also is punishable with simple imprisonment for
a term which may extend to six months or with fine which may
extend to Rs.2,000/- or with both.

22. It will thus be noticed that the power to punish, under
Order XXXIX Rule 24 of the CPC and under the Contempt of

Courts Act aresciﬁq]gﬂiﬁzé N@t,bvéﬁﬁ@d)f imprisonment
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under the Contempt of Courts Act being double the length of
imprisonment in Order XXXIX Rule 24 of the CPC.

Role/Approch of Court
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15. As to the burden of proving contempt in terms of Order
XXXIX Rule 24, it was held by the Hon "ble Supreme Court that
the complainant must prove the same beyond doubt. In the case

of (2009) 5 SCC 665 Food Corpn. of India v. Sukh Deo Prasad,
it was held:

"38. The power exercised by a court under Order
39 Rule 2-A of the Code is punitive in nature, akin
to the power to punish for civil contempt under the
Contempt of Courts Act, 1971. The person who
complains of disobedience or breach has to clearly
make out beyond any doubt that there was an
injunction or order directing the person against
whom the application is made, to do or desist from
doing some specific thing or act and that there was
disobedience or breach of such order. While
considering an application under Order 39 Rule 2-
A, the court cannot construe the order in regard to
which disobedience/breach is alleged, as creating
an obligation to do  something which is not
mentioned in the "order”, on surmises, suspicions
and inferences. The power under Rule 2-A should
be  exercised  with  great  caution and
responsibility".

28. 3! JHR HAMA Soadd <Td §RT ORI 3Tl AT 1798 /2009

# 39919 Kanwar Singh Saini vs High Court O_fDeIhiff aHid 23.09.2011 &I
T iy ¥ fafder gfshar |ied—1908 & MMQu—39 MF#—027 & Uraem™
@I Ul & IR H faga [4d=mr o & | f59e Uit URT &1 IER0T 39
UhR g—

19. ....In an appropriate case where exceptional circumstances

exist, the court may also resort to the provisions applicable in

case of civil contempt, in case of violation/breach of

undertaking/judgment/order or decree. However, before

passing any final order on such application, the court must

satisfy itself that there is violation of such judgment, decree,

direction or order and such disobedience is wilful and

intentional. Though in a case of execution of a decree, the

executing court may not be bothered whether the disobedience
of the decree is wilful or not and the court is bound to execute a

decree whatevegjrgzﬂ &tdm%gtuigﬁ@wmf In a contempt
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proceeding, the alleged contemnor may satisfy the court that
disobedience has been under some compelling circumstances,
and in that situation, no punishment can be awarded to him.
(See: Niaz Mohammad & Ors. v. State of Haryana & Ors,
(1994) 6 SCC 332, Bank of Baroda v. Sadruddin Hasan Daya
& Anr., AIR 2004 SC 942; and Rama Narang v. Ramesh
Narang & Anr., AIR 2006 SC 1883) Thus, for violation of a
Judgment or decree provisions of the criminal contempt are not
attracted.

Main Proceeding & O39R2A

29. 31 & a1 Rafad ufshar dfedi—1908 & Mee—39 fRH—027 & Yraemd
@ ded <rgTerd H R qo dRiare! Ud e | fJeaReE e
gfehar Gfedi—1908 & 3MQI—39 FIH—02T &1 HRIAE! & 79 ddell &
IR H foaR 9 98sHr Sfad udid 8T §1 39 §ey # Ay el
Sod YTl gRT CS(COMM) 27/2020 34T Bristol-Myers Squibb Holdings
Ireland vs Bdr Pharmaceuticals International ¥ fedT® 18.11.2022 T 1%'& |
ooty & fufaa ufhar dfedr—1908 & <Mee—39 IH—02T0 & Uraee &
dgd e H [aREN 9o SRAE! U6 ey J f[are= fifda
gfehaT Gfedi—1908 & IMae—39 FIH-020 & Hride! & 79 ddell &
IR # fawqa fdamn &1 2| e ukifie IRT &7 SEXT 39 IR g

So far as the instant case is concerned, the question of
Jurisdiction to entertain an application under Order 39 Rule 24
of the CPC when the main proceeding itself is concluded, in our
considered view, may not be appropriate. The question of
contempt arises when an order of a court or authority has been

disobeyed. It is really of no consequence whether those
proceedings are subsequently  allowed or dismissed. The
contempt would still remain on record. Therefore, the dismissal
of the writ petition by the learned Single Judge on the ground
that the proceedings itself have been concluded and, therefore,
the matter has become infructuous, namely, the application
under Order 39 Rule 2A of the CPC, in our considered view, is
not what the law intended. The contempt proceedings are
maintainable irrespective of the dismissal or allowing of the
proceedings under which an application under Order 39 Rule
24 of the CPC has been filed.

Disobedience

30. 3 & A fufdar ufshar Gfedi—1908 & 3Mee—39 fIH—02V & HTaem=
& ded <T@ A 3 & JGaEAl & aR § AR 3 o T
Sfad udid 8T g1 39 ded #H #EE ool ST R gRT
CS(COMM) 251/2021 &-dI Cross Fit Llc vs Mr Renjith Kunnumal H fedia 09.
102023 &1 a3 T fooiw § fufda ufbar dfgdr—1908 & 8mee—39
fRI9—02V & UTae= & d8d WRTd & RFTH QY &l JTHEAT b aR
# foega fagemr & 21 fo9a Uit IRT &1 IEX0T 39 ISR T

27. There has, therefore, to be strict and irrefutable proof of
disobedience, for punitive action to follow under Order XXXIX
Rule 24 of the CPC. Proof of contumacious disobedience has to
exist, beyond any doubt. The court can not presume or
conjecture disobedience. In its zeal to uphold its majesty and
ensure implementation of rule of law, the court cannot hold a
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person guilty of violation of its orders and proceed punitively
against him merely because the circumstances give rise to a
strong suspicion of the order of the court having been
disobeyed. The principle that suspicion, howsoever strong, can
be no substitute for proof may, in my considered opinion, be
Justifiably be invoked, while dealing with application under
Order XXXIX Rule 24 of the CPC.

31. 391 & A RAfddt ufshdr Afdd—1908 & 3Maw—39 fFIH—02¢ & Uraer=
@ TEd A & WA I B AGAEA & R H IR I FHerr
Sfad udid 8T 21 39 e # 99eg Qoell Sw O™ g
CS(COMM) 27/2020 3-1dId  Bristol-Myers Squibb Holdings Ireland vs Bdr
Pharmaceuticals International § T&=TT® 18.11.2022 &1 fad I faviy # Rafaa
gfshar Wi2dT—1908 @& ATGY—39 FRIH—02Y & UTae= & dgd iy &
WA QY B JGAFAT & IR A fOga fad=qr &1 7| e ursifis
IRT BT IET 59 bR B—

15. As to the burden of proving contempt in terms of Order
XXXIX Rule 24, it was held by the Hon ""ble Supreme Court that
the complainant must prove the same beyond doubt. In the case
of (2009) 5 SCC 665 Food Corpn. of India v. Sukh Deo Prasad,
it was held:
"38. The power exercised by a court under Order
39 Rule 2-A of the Code is punitive in nature, akin
to the power to punish for civil contempt under the
Contempt of Courts Act, 1971. The person who
complains of disobedience or breach has to clearly
make out beyond any doubt that there was an
injunction or order directing the person against
whom the application is made, to do or desist from
doing some specific thing or act and that there was
disobedience or breach. of such order. While
considering an application under Order 39 Rule 2-
A, the court cannot construe the order in regard to
which disobedience/breach is alleged, as creating
an obligation to do something which is not
mentioned in the "order", on surmises, suspicions
and inferences. The power under Rule 2-A should
be exercised — with — great  caution  and
responsibility".

32. 30 & A Rufdar ufshar Gfedi—1908 & 3Mee—39 FRIH—02U & UTaem=
P Ted ITTT B AT A B JTHET & aR H IR o T
I udid BT 21 S9 GeW ¥ HEEY STodd <RTe gRT fiIfae
T =T 2910 /2016 &A1 U.C. Surendranath vs Mamballys Bakery H
fadid 22072019 & @ ™ o § fRufaa ufbar dfear—1908 &
JAMCI—39 fIH—02U & Uaa= & ded el & IFH 3ee &l
JTAFT & IR H g fademn &1 g | s graffies IRT &1 S&-vT g9
JhR B

7. For finding a person guilty of willful disobedience of the
order under XXXIX Rule 24 C.P.C. there has to be not mere
“disobedience” but it should be a “willful disobedience”. The
allegation of willful disobedience being in the nature of

criminal liability, the same has to be proved to the satisfaction
glgnature Not" e\nﬁed
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of the court that the disobedience was not mere “disobedience”
but a “willful disobedience”. As pointed out earlier, during the
second visit of the Commissioner to the appellant’s shop, tea
cakes and masala cakes were being sold without any
wrappers/labels. The only thing which the Commissioner has
noted is that “non removal of the hoarding” displayed in front
of the appellant’s shop for which the appellant has offered an
explanation which, in our considered view, is acceptable one.

Standard Proof Of Disobedience

33. 39 @ W Rfdar ufshar Gfedi—1908 @ 3Mee—39 fIH—02V0 & YTaem=
P Ted T & ITH IS PI JJHAEAT & AT & A°h d IR H
R | Foer IR udid g 21 3l YR A ORI S
=TT (3TEHETATE §9) §RT R/APPEAL FROM ORDER NO. 371 of 2015 3+TaT
Jagdishbhai Madhubhai Patel vs Saraswatiben # fedid 29.07.2019 &1 ¥ T
faota & fafaa ufhar dfkar—1908 & 939 RIH—020 & Uae— &
ded ITITold & XNTH 3N &I JGHEAT & Aled & Hh b IR |
foga fademn @1 21 fwa uifires RT &1 ST 39 UhR 8-

28. The impugned order passed by the Civil Court may not be
happily worded. However, what is sought to be conveyed by the
Civil Court indirectly in the impugned order, more particularly,
on the issue of limitation, is that the proceedings under Rule 24
of Order 39 is a serious matter. The Court is empowered to
order to take away the liberty of an individual and order
detention in civil prison of the person who violates the order.
This power is penal in nature. As discussed above, the burden is
heavily on the person who alleges disobedience to prove the
ingredients of the offence beyond reasonable doubt. An order
under Rule 24 should not be passed on suspicion or as a matter
of course. There should be clear proof that the order to be
obeyed was clear and unambiguous and with the full knowledge
of the content of the order it was disobeyed. In the case on
hand, Saraswatiben is dead and gone. Whether the purchaser
was hand in glove with Saraswatiben or not is a question of fact
and having regard to the materials on record, the Trial Court
has arrived at the conclusion that there is nothing to indicate
that the purchaser was hand in glove. Suspicion, however,
strong cannot take the place of proof. It goes without saying
that the order was flouted and the suit land came to be
transferred while the injunction was in operation, but for that
purpose,  Saraswatiben could have been dealt with
appropriately in accordance with law. The injunction was
against Saraswatiben. It is, no doubt, true that if any collusion
or connivance is established with the purchaser, the purchaser
would be equally responsible. However, almost more than two
decades have passed so far as the breach complained is
concerned.

29. Standard of proof required in the case of breach of
injunction:-

29.1 The standard of proof required in the case of threat of
disobedience of injunction or alleged breach, disobedience or
violation of an order of injunction should be very high and it
should be in between the standard of proof beyond reasonable
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doubt and a standard of balance on probabilities. Be it noted,
as held by the Supreme Court in Chottu Ram v. Urvashi
Gulati:(2001) 7 SCC 530 : 2001 and Anil Ratan Sarkar v.
Hirak Ghosh: (2002) 4 SCC 21 that in all cases of contempt the
plea should be proved applying the very high standard of proof
and not mere affidavits or self-serving statements of the party
seeking the intervention of the Court.

29.2 The proceedings under this Rule are quasi-criminal in
nature and have a punitive aspect as is evident from the
contemnor being liable to be detained in civil prison. They are
in substance designed to effect the enforcement or
implementation of the order. This is clearly brought out by their
identity with the procedure prescribed by the Code for
execution of decree for permanent injunction under Order XXI
Rule 32 which sets out the method by which such decree can be
executed (State of Bihar V. Sonabati Kumari (AIR 1961
SC221)). The person who complains of disobedience or breach
has to clearly make out beyond any doubt that there was an
order of injunction directing the opposite party to do or not to
do something and there was disobedience or breach of such
order. (Food Corporation of India V. Sukh Deo Prasad (2009)
5 SCC 665)). The powers under Rule 24 are required to be
exercised with —great caution —and- responsibility. It has,
therefore, been held that there should be no element of
vindictiveness in punishment. It should commensurate with
maintaining the dignity of the Court.

Disobedience By Third Party

34.391 & Y ufdeT ufshar Wigdi—1908 & 3Mee—39 FRH—02U0 & Yrgem

@ TEd AT & I QY Bl RTAdh HrIdEl A ggd bR gRI
JAEAT & IR H IR 9 gHsEr Sfad udid 8 1 89 Wed H
AT BATCHl Iod AT g1 Re e WRaar 54219 /2018 SHAE
Smt. T. Geetha vs Sri. Ranganath H fadid 05022024 &1 e T fAoig o
fafoer ufshar wfed—1908 & 3Mee—39 fH—02¢ & UOU™ & d8d
YRITAT & I 3 bl IS SRR H YID UDHR IRT JGHT]
@ IR ¥ foga fadz=n @1 g e uifiie IRT &7 SEx9 59 ISR

i

11. A bare reading of Order XXXIX Rule 2A of CPC refers to
disobedience or breach of injunction by 'any person'. There is
no reference to the parties to the suit, but specific reference is
to 'the person guilty of such disobedience or breach'. Therefore,
the finding of the Trial Court that against the stranger Order
XXXIX Rule 24 cannot be invoked, cannot be accepted. In the
present case, in view of the peculiar facts and circumstances of
the case, the said finding given by the Trial Court that the
remedy of the petitioner is to invoke contempt jurisdiction
cannot be accepted, in view of the finding NC: 2024:KHC:4874
of the Division Bench of this Court in Rudraiah (supra), where
Division Bench has categorically held as under:

"That being so, the general provisions made under

the Contempt of Courts Act cannot be invoked by

the decree holder, for forcing the party to obey the

injunction order. It is a well settled principle of

law that when there is special law and geperal law,
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the provisions of the special law prevail over the
general law and when special procedure and
special provision are contained in the CPC itself
under Order 39 Rule 24 for taking action for the
disobedience of an order of injunction, the general
law of contempt of Court cannot be invoked. If
such a course encouraged holding that it amounts
to contempt of court, when an order of subordinate
court is not obeyed, it is sure to throw open a
floodgate  of  litigation  under  contempt
Jurisdiction.”

35. 341 UBR AFANE fQeell STd =TT §RT CS(COMM) 715/2022 H [+1dT
Global Music Junction Pvt. Ltd vs Annapurna Films Pvt. Ltd # feAid 24.05.2024 &I

f W o # Rufder ufshan wf2di—1908 @ 3ev—39 FaH—027 &
g 6 dgd ARIAd & WRT ey b TG Bridiel 9 Yd
UIHR §RT ST & IR # faga fagr & 7| e urifie 3R
BT IEIT 39 PR T
10. However, in cases of civil contempt under Order XXXIX
Rule 24, the action for contempt must be directed against the
specific party who-is subject to the court order or injunction.
This rule is specifically designed to address non-compliance
with the Court's interim orders for enforcement of the rights of
parties, as determined by the Court. Order XXXIX Rule 24 of
CPC only applies in case of disobedience or breach of the
injunction order, or terms on which such an order is granted.
Thus, it can only be invoked by a party in whose favour an
injunction order has been granted under Order XXXIX Rules 1
and 2 of the CPC, and against a party injuncted by operation of’
the said order. In the instant case, the DB Order, passed under
Order XXXIX Rules I & 2 of CPC, restrained Defendant No. 6
[from engaging with third parties for monetizing new songs until
September 2025. However, there are no directions issued by the
Division Bench that can be interpreted to operate as a restraint
on the Plaintiff. As pointed out by Mr. Dave, the only terms
imposed on the Plaintiff pertain to making a monetary deposit
in Court, which has been duly complied with. In absence of
such_an injunction or order under Rules 1 or 2 against the
Plaintiff, there is no possibility of any disobedience-- wilful or
otherwise. Hence, there is no basis for Defendant No. 6 to claim
that the Plaintiff has violated the directions issued in the DB
Order. We must nevertheless observe that the Court, on a prima
facie assessment, initially found the Plaintiff’s conduct to be
contumacious, however, upon a detailed examination of the
facts and applicable law, the Court finds merit in the contention
of the Plaintiff that the instant application is not maintainable
under Order XXXIX Rule 24 of CPC.

36. 391 JBHR AFAR JoRId Iod IR (38HaEIG §9) §RT R/APPEAL
FROM ORDER NO. 371 of 2015 39dI9 Jagdishbhai Madhubhai Patel vs

Saraswatiben ¥ feATd 20072019 &1 fou W fAvim & fufaa ufsan
IGfedT—1908 & 3MII—39 IH—02T & UIgyH & d8d ~-TTd & R
QY &I ATRD HRIATS! A JIh UYeThR gRI ATHA & qR ¥ fawgd
=T & 2| 19 urdfiies ORT &7 SEX0T 39 IR o—
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Order 39 Rule 2A of the CPC against a third party:

44. The above takes me to consider the question whether the
respondent No.2 (purchaser,) not being a party to the suit at the
time of the grant of temporary injunction and claiming to be
unaware of such temporary injunction, could be said to have
breached the same.

45. The word 'person' as appearing in Sub-rule (1) of Rule 24
of Order 39 is wide enough to engulf a person, who is an agent,
a servant and a workman. Rule 2A was introduced by the
Amending Act of 1976. It takes the place of Sub-rules (3) and
(4) of Rule 2 of Order 39. The said sub-rules have been deleted
from rule 2 by the said Amending Act. In addition to
reproducing the provisions of Sub-rules (3) and (4) of Rule 2,
the new Rule 2A provides for the breach of an order of
injunction passed under Rule 1 of the said Order, and it also
provides penalty for the breach or disobedience of an order of
injunction made under Rule 1 or Rule 2. While considering a
case under Sub-rules (3) and (4) of Rule 2, as it existed prior to
the amendment, the Supreme Court in The State of Bihar v.
Sonabati Kumari, AIR 1961 SC 221, held that the expression
'person’ appearing in Order 39, Rule 24 has been employed
merely compendiously to designate every one in the group
defendant, his agents, servants and workmen and not for
excluding any defendant against whom the order of injunction
has primarily been passed. If such were not the law, orders of
injunction would be rendered nugatory by their being
contravened by the agents and servants of the parties, and it
could be conveniently defied by setting up a third party. This
legal position is brought out by the terms of an injunction order
set out in Form 8 of Appendix F to the CPC. Whether a person
not impleaded in the suit and not named in the injunction order
can be proceeded against under Order 39, Rule 24 for violation
of the order depends on the facts and circumstances of the
case?. An injunction is an equitable relief and it is trite law that
equity acts in personam. Therefore, an injunction is a personal
matter.

46. An injunction is a judicial process whereby a person is
ordered to be restrained from doing or to do a particular act or
thing in a particular manner. The former is called the
"restrictive injunction" and the latter a "mandatory injunction”.
An interlocutory or interim injunction is to preserve matters "in
site"” until the case can be tried. The ordinary rule, therefore, is
that the person disobeying the order of injunction is to be
proceeded for contempt as the person named in the writ.
Persons who are not parties where order of injunction is passed
are normally not to be proceeded against for disobeying the
injunction. However, the exception to this general rule is that
where it is alleged and proved that the person who violated the
order of injunction was an agent or servant or workman of the
person against whom the order of injunction was passed, the
proceeding can be validly initiated against such person. In such
a case the person violating the order can be proceeded against,
and also who have acted in abetting the violation of the order of
injunction. The violation of an injunction is punishable under
the Code itself. The nature of the proceedings and quality of
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evidence which are required to be proved and established may
be of the standard of a criminal proceeding, though the
proceeding is punitive in nature. However, stricter proof than
civil actions is necessary. Though the proceedings under Order
39, Rule 24 have a punitive aspect as is evident from the
contemner being liable to be ordered in civil prison, they are
designed to effect the enforcement of or to execute the order.
This is clearly brought out by their identity with procedure
prescribed by Order 21, Rule 32 for the execution of a decree of
a permanent injunction. It is, however, to be borne in mind that
where a person who is not a party to the suit is proceeded
against in order to punish him it is essential that he should be
made a party to the proceeding for violation and it should be
brought home by sufficient and unimpeachable evidence that he
had been guilty of abetting violation of injunction. A party
proceeded against for violation of injunction can prove his
innocence in the following manner, i.e. by proving that (a) the
order was not within his knowledge, or (b) the order was
ambiguous and was reasonably capable of more than one
interpretation or (c) that in fact he did not intend to disobey the
order, but conducted himself in accordance with his
interpretation of the order. The question whether a party has
understood an order in a particular manner, and has conducted
himself'in accordance with such a construction is primarily one
of fact. The party setting up such a plea has to prove it. (see
Prafulla Kumar Mohapatra vs. Jaya Krushna Mohapatra, AIR
1994 Ori. 173)

47. In short, to put it pithily, can it be said that for a breach of
the injunction by a party or a stranger for aiding or abetting the
breach alone, the Court's inherent power can be exercised and
not in a case of a third party, who had the knowledge of the
order, but decided to violate it, who may be guilty of
obstructing the administration of justice still, will not be subject
to any restitution order? This 1 feel needs no detailed
discussion. No person can obstruct the path of justice. No one
can escape by committing a gross and violent obstruction to the
implementation of the order/direction of the Court. The only
question relevant in such a situation will be, whether the right
which such a person has pleaded has been acquired by the
violation of the order or had existed in him independently
unaffected by the injunction. There can be no other law than
one stated above that no person should be allowed to reap the
benefits of a wrong done by him and thus whether he is a guilty
of civil contempt or criminal contempt, the wrong doer can
always be subjected to the inherent jurisdiction of the Court,
which is not different for the civil or criminal contempt.
Whether it is a civil concept or a criminal contempt, it is a
contempt of Court and the disobedience of the order in any case
is an obstruction in the administration of justice.

Section 141 & O39R2A
37.391 & O Rufder ufshar wfedi—1908 & 3mMee—39 FH—02V & Uy
& ded fafda ufbar Gfedi—1908 @ uRT—141 e fafda ufsar
Gfedi—1908 & 3MMQI—39 IH—020 & U ey & dR H fowrR 9
AT ST T B B Sl UHR ANAY YORMT ST ATITerd
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(8reHeIdTe §°) ERT R/APPEAL FROM ORDER NO. 371 of 2015 S+dH
Jagdishbhai Madhubhai Patel vs Saraswatiben H &9 29.07.2019 &I & T
faota & fuafoa ufhar dfkdar—1908 & 3MMI—39 RIH—02U & UTae— &
dead fafdar ufhar <df@dr—1908 @1 aR1—141 dom afda  gfsean
ABT—1908 & 3MMa—39 FIH—02Y & Hed Hag & IR H fawd faa=m
P 8| orae grifiTe IRT &7 ST 39 TR B—

Section 141 read with Order 23 Rule 1(4) of the C.P.C:-

30. Whether the application, Exh.211 under Order 39 Rule 24
of the CPC is barred by the provisions of Order 23 Rule 1(4) of
the CPC?. It is not in dispute that the appellant had earlier filed
application Exh.185 under Order 39 Rule 24 of the CPC
against the respondents. The said application was withdrawn.
Following such withdrawal, a fresh application, Exh.211 came
to be filed on the very same day and date. The argument on
behalf of the respondents is that Order 23 Rule 1(4) of the CPC
precludes  the appellant from filing a fresh application in
respect of the same subject matter having once abandoned the
earlier application or withdrawn the application without any
liberty to file a fresh application.

31. The moot question that falls for my consideration is whether
an application filed under Order 39 Rule 24 of the CPC for
breach or disobedience of injunction can be considered as a
proceeding within the meaning of Section 141 of the CPC?.
Some of the High Courts have held that the "proceedings"
referred to in Section 141 of the CPC refers only to the original
matters in the nature of suits, such as proceedings in probate,
guardianship and so forth. In some cases like Ramgopal v.
Shanti Lal, (1941) All. 807 it has been held that the proceedings
which do not originate in themselves but spring out from a suit
or from some other proceedings or which arose in connection
therewith, do not fall within the ambit of Section 141 of CPC.

32. It may however be noted that the applications under certain
provisions of CPC itself have been held to be proceedings
within the meaning of Section 141 of CPC. For instance,
applications under Section 92 of CPC have been held to be
proceedings as contemplated under Section 141 of CPC by
Madras High Court in B.S. Adityan v, R Kannan Adityan,
(1983) 2 MLJ 32. The proceedings in a suit taken under the
provisions of the CPC which are independent and original in
character have been held to be covered by the 'proceedings’
referred to in Section 141 of CPC. For instance, the
proceedings under Section 24 of the CPC for transfer of suit
have been held to be so by the Madras High Court in the case
of Subba Reddy v. Narayanaswamy Reddy, (1949) AM 283. In
the case of Prem Singh v. Sal Ram, Das, , petition under Order

33. Rule 1 of CPC has been similarly held to come within the
purview of Section 141 of CPC. Similarly, an application under
Order 34, Rule 5(3) of CPC has been held to be such
'proceeding’ by the Madras High Court in the case of Sri
Ramulu v. Sri Ramulu, AIR 1933 Mad. 55. An application under
Order 34, Rule 6 of CPC has been held to be covered by Section
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141 of CPC by the Allahabad High Court in Babulal v.
Raghunandhan, AIR 1930 All. 841.

33. The crucial question is whether an application under Order
39 Rule 24 of the CPC can be treated as an independent
proceeding which originates in itself or is it a proceeding which
is merely ancillary to another proceeding and which springs out
from that proceeding.

34. For ascertaining this, it would be necessary to examine the
nature of the proceeding under Order 39 Rule 24 of the CPC.
At the cost of repetition, I may, once again, quote Order 39
Rule 24 of the CPC. It reads as follows:

"2A.-.Consequence of disobedience or breach of injunction.-
(1) In the case of disobedience of any injunction granted or
other Order made under rule 1 or 2 or breach of any of the
terms on which the injunction was granted or the Order made,
the court granting the injunction or making the order, or any
court to which the Suit or proceeding is transferred, may Order
the property of the person guilty of such disobedience or breach
to be attached, and may also Order such person to be detained
in the civil prison for a term not exceeding three months, unless
in the meantime the court directs his release.

(2) No attachment made under this rule shall remain in force
for more than tone year at the end of which time, if the
disobedience or breach continues, the property attached may be
sold and out of the proceeds, the court may award such
compensation as it thinks fit to the injured party and shall pay
the balance, if any, to the party entitled thereto."

35. It is manifest from the plain reading of the aforesaid
provision that:

(1) No proceeding originates with an application under this
provision.
(ii) It springs out from the suit proceedings which is already
pending before the Court.
(iii) The consequence of application of section 141 of the CPC
to any application or proceeding would be that the procedure
prescribed in the Code in regard to the suits shall be followed
as far as it can be made applicable to such applications or
proceedings. The implication is that Section 141 of the CPC
would require the Court to follow the procedure prescribed in
the Code as regards the withdrawal and adjournments of the
suits governing within Order 23 of the CPC. Thus, the thrust is
on the following of the "procedure" prescribed by the Code in
the suit. Section 141 of the CPC will not apply so far as the
substantive rights are concerned. It talks only about the
procedure.

XXX
37. Thus, the High Court ultimately held that an application
under Order 39 Rule 24 does give rise to a "proceeding"” within
the meaning of section 141.

38. I am in complete agreement with the view of the Gauhati
High Court and I would like to follow the same.
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39. Once I hold that an application under Order 39 Rule 24
does give rise to a "proceeding” within the meaning of section
141 of the CPC, then the provision of Order 23 Rule 1(4) of the
CPC would apply. Once, the provision of Order 23 Rule 1(4) of
the CPC is made applicable, then the question would be
whether the application in the instant case, i.e., Exh.211 could
be said to be maintainable in view of the fact that the
application filed first in point of time with regard to the same
subject matter, i.e, Exh.185 was withdrawn without any liberty
to file a fresh application.

Contemptuous Transactions
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52. It is too late in the day for the appellant to seek an order
from the Court declaring the sale to be invalid in view of the
alleged breach of injunction order. In Thomson Press (India)
Ltd. vs. Nanak Builders & Investors P. Ltd. & Ors., AIR 2013
SC 2389., the Supreme Court observed in Para-52 as under:

"52.There is, therefore, little room for any doubt
that the transfer of the suit property pendete lite is
not void ab initio and that the purchaser of any
such property takes the bargain subject to the
rights of the plaintiff'in the pending suit. Although
the above decisions do not deal with a fact
situation where the sale deed is executed in breach
of an injunction issued by a competent Court, we
do not see any reason why the breach of any such
injunction should render the transfer whether by
way of an absolute sale or otherwise ineffective.
The party committing the breach may doubtless
incur the liability to be punished for the breach
committed by it but the sale by itself may remain
valid as between the parties to the transaction
subject only to any directions which the competent
Court may issue in the suit against the vendor."

53. Thus, in the aforesaid decision of the Supreme Court, it has
been made explicitly clear that even if the sale deed is executed
in breach of any order of injunction, the sale, by itself, will not
be invalid. The sale will remain valid as between the parties to
the transaction subject only to any directions which the
competent court may issue in the suit against the vendor. At the
same time, the Supreme Court clarified that the party,
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committing breach, may undoubtedly, incur the liability to be
punished for the breach committed, but the sale, by itself, may
remain valid as between the parties to the transaction.
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ARE CONTEMPTUOUS TRANSACTIONS VOID?

79. We now proceed to answer the third question formulated by
us as regards the power of the contempt court to declare any
contemptuous transaction non est or void.

80. A Three-Judge Bench of this Court in the case of State Bank
of India and Others v. Dr. Vijay Mallya reported in 2022 SCC
Online SC 826, in clear terms said that apart from punishing
the contemnor for his contumacious conduct, the majesty of law
may demand that appropriate directions be issued by the Court
so that any advantage secured as a result of such contumacious
conduct is completely nullified. The approach may require the
Court to issue directions either for reversal of the transactions
in question by declaring said transactions to be void or passing
appropriate directions to the concerned authorities to see that
the contumacious conduct on the part of the contemnor does not
continue to enure to the advantage of the contemnor or anyone
claiming under him.

81. It would be pertinent, in this context, to refer to the decision
of the Chancery Division in Clarke and others v. Chadburn and
others reported in (1985) 1 AIL ER 211, wherein it was held that
an act done in wilful disobedience of an injunction or court
order is not only a contempt of court, but also an illegal and
invalid act which could not, therefore, effect any change in the
rights and liabilities of others. Similar view was expressed by
this Court in Satyabrata Biswas and Others v. Kalyan Kumar
Kisku and Others reported in (1994) 2 SCC 266, wherein the
contempt jurisdiction was invoked by the respondents against
the appellants, and during the contempt proceedings, it
transpired that a sub tenancy was created while the status quo
order was in operation. This Court held that creation of sub-
tenancy was in violation of the status quo order and parties
were relegated to the position as existed on the date of the
status quo order. This Court, inter alia, observed thus:

“23. ... Such an order cannot be circumvented by parties with
impunity and expect the court to confer its blessings. It does not
matter that to contempt proceedings Somani Builders was not a
party. It cannot gain advantage in derogation of the rights of
the parties, who were litigating originally. If the right of sub-
tenancy is recognised, how is status quo as of 15.9.1988
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order of status quo. Any act done in the teeth of the order of
status quo is clearly illegal. All actions including the grant of
sub-lease are clearly illegal.” (Emphasis supplied)

82. We are aware of the two decisions of this Court one in the
case of Thomson Press (India) Limited v. Nanak Builders and
Investors Private Limited and Others reported in (2013) 5 SCC
397 and T. Ravi (supra). In both these decisions, the view taken
is that Section 52 of the Transfer of Property Act, 1882 (for
short, “the Act 1882 ) does not render transfers affected during
the pendency of the suit void but only render such transfers
subservient to the rights as may be eventually determined by the
court.

83. In Thomson Press (supra), T.S. Thakur, J. in his separate
Jjudgment while supplementing the judgment authored by M.Y.
Egbal, J., observed as under:

“53. There is, therefore, little room for any doubt that the
transfer of the suit property pendente lite is not void ab initio
and that the purchaser of any such property takes the bargain
subject to the rights of the plaintiff in the pending suit. Although
the above decisions do not deal with a fact situation where the
sale deed is executed in breach of an injunction issued by a
competent court, we do not see any reason why the breach of
any such injunction should render the transfer whether by way
of an absolute sale - or otherwise ineffective. The party
committing the breach may doubtless incur the liability to be
punished for the breach committed by it but the sale by itself
may remain valid as between the parties to the transaction
subject only to any directions which the competent court may
issue in the suit against the vendor.” (Emphasis supplied)

84. Thomson Press (supra) referred to above has been relied
upon in T. Ravi (supra) for the proposition that the effect of
Section 52 of the Act 1882 is not to render transfers effected
during the pendency of a suit by a party to the suit void; the
transfer remains valid subject, of course, to the result of the
suit. The pendente lite purchaser would be entitled to or suffer
the same legal rights and obligations of his vendor as may be
eventually determined by the Court.

85. This Court in Delhi Development Authority v. Skipper
Construction Co. (P) Ltd. and Another reported in (1996) 4
SCC 622, held that the legal consequences of what has been
done in breach of or in violation of the order of stay or
injunction should be undone and the parties could be put back
to the same position as they stood immediately prior to such
order of stay or injunction to not let the defaulting party enjoy
any undue advantage. This Court while relying upon cases
decided by various High Courts held as under:

“The contemner should not be allowed to enjoy or retain the
fruits of his contempt Xxx xxx xxx

18. The above principle has been applied even in the case of
violation of orders of injunction issued by civil courts.

In Clarke v. Chadburn [(1985) 1 All ER 211] Sir Robert
Megarry V-C observed:
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“I need not cite authority for the proposition that it is of high
importance that orders of the court should be obeyed. Wilful
disobedience to an order of the court is punishable as a
contempt of court, and I feel no doubt that such disobedience
may properly be described as being illegal. If by such
disobedience the persons enjoined claim that they have validly
effected some charge in the rights and liabilities of others,
cannot see why it should be said that although they are liable to
penalties for contempt of court for doing what they did,
nevertheless those acts were validly done. Of course, if an act is
done, it is not undone merely by pointing out that it was done in
breach of the law. If a meeting is held in breach of an
injunction, it cannot be said that the meeting has not been held.
But the legal consequences of what has been done in breach of
the law may plainly be very much affected by the illegality. It
seems to me on principle that those who defy a prohibition
ought not to be able to claim that the fruits of their defiance are
good, and not tainted by the illegality that produced them.”

19. To the same effect are the decisions of the Madras and
Calcutta High Courts in Century Flour Mills Ltd. v. S. Suppiah
[AIR 1975 Mad 270 : (1975) 2 MLJ 54] and Sujit Pal v. Prabir
Kumar Sun [AIR 1986 Cal 220 : (1986) 90 CWN 342]. In
Century Flour Mills Ltd. [AIR 1975 Mad 270 : (1975) 2 MLJ
54] it was held by a Full Bench of the Madras High Court that
where an act is done in violation of an order of stay or
injunction, it is the duty of the court, as a policy, to set the
wrong right and not allow the perpetuation of the wrongdoing.
The inherent power of the court, it was held, is not only
available in such a case, but it is bound to exercise it to undo
the wrong in the interest of justice. That was a case where a
meeting was held contrary to an order of injunction. The Court
refused to recognise that the holding of the meeting is a legal
one. It put back the parties in the same position as they stood
immediately prior to the service of the interim order.

20. In Sujit Pal [AIR 1986 Cal 220 : (1986) 90 CWN 342] a
Division Bench of the Calcutta High Court has taken the same
view. There, the defendant forcibly dispossessed the plaintiff in
violation of the order of injunction and took possession of the
property. The Court directed the restoration of possession to
the plaintiff with the aid of police. The Court observed that no
technicality can prevent the court from doing justice in exercise
of its inherent powers. It held that the object of Rule 2-A of
Order 39 will be fulfilled only where such mandatory direction
is given for restoration of possession to the aggrieved party.
This was necessary, it observed, to prevent the abuse of process
of law.

21. There is no doubt that this salutary rule has to be applied
and given effect to by this Court, if necessary, by overruling any
procedural or other technical objections. Article 129 is a
constitutional power and when exercised in tandem with Article
142, all such objections should give way. The court must ensure
full justice between the parties before it.” (Emphasis supplied)

86. This Court in Vidur Impex and Traders Private Limited and
Others v. Tosh Apartments Private Limited and Others reported
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in (2012) 8 SCC 384, while deciding on a similar factual
scenario held that the sale transactions conducted in teeth of
the injunction passed by the Delhi High Court did not have any
legal basis. This Court held as under:

“42. ... At the cost of repetition, we consider it necessary to
mention that Respondent 1 had filed suit for specific
performance of agreement dated 13-9-1988 executed by
Respondent 2. The appellants and Bhagwati Developers are
total strangers to that agreement. They came into the picture
only when Respondent 2 entered into a clandestine transaction
with the appellants for sale of the suit property and executed the
agreements for sale, which were followed by registered sale
deeds and the appellants executed agreement for sale in favour
of Bhagwati Developers. These transactions were in clear
violation of the order of injunction passed by the Delhi High
Court which had restrained Respondent 2 from alienating the
suit property or creating third-party interest. To put it
differently, the agreements for sale and the sale deeds executed
by Respondent 2 in _favour of the appellants did not have any
legal sanctity. The status of the agreement for sale executed by
the appellants in favour of Bhagwati Developers was no
different. These transactions did not confer any right upon the
appellants or Bhagwati Developers. Therefore, their presence is
not at all necessary for adjudication of the question whether
Respondents I and 2 had entered into a binding agreement and
whether Respondent 1 is entitled to a decree of specific
performance of the said agreement. ... (Emphasis supplied)

87. The decision of Vidur Impex (supra) was relied upon by this
Court in the case of Jehal Tanti and Others v. Nageshwar Singh
(Dead) THR. LRS. reported in AIR 2013 SC 2235, wherein it
was held that:

“13. We may also notice Section 23 of the Contract Act, 1872,
which lays down that:

“23. What considerations and objects are lawful, and what
not—The consideration or object of an agreement is lawful,
unless— it is forbidden by law,; or is of such a nature that, if
perniitted, it would defeat the provisions of any law; or is
fraudulent; or involves or implies injury to the person or
property of another; or the court regards it as immoral, or
opposed to public policy.” In each of these cases, the
consideration or object of an agreement is unlawful and every
agreement executed with such an object or consideration which
is unlawful is void. Since the sale deed was executed in favour
of Respondent 1 in the teeth of the order of injunction passed by
the trial court, the same appears to be unlawful.” (Emphasis
supplied)

88. Thus, although Section 52 of the Act 1882 does not render a
transfer pendente lite void yet the court while exercising
contempt jurisdiction may be justified to pass directions either
for reversal of the transactions in question by declaring the said
transactions to be void or proceed to pass appropriate
directions to the concerned authorities to ensure that the
contumacious conduct on the part of the contemnor does not
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continue to enure to the advantage of the contemnor or anyone
claiming under him.

89. The High Court declared all the sale deeds executed by the
contemnors in favour of the purchasers as non est. The High
Court ordered that the sale deeds stand cancelled and set aside.
The contemnors were directed to restore the position which was
prevailing at the time of the order dated 14.10.2015 passed by
the High Court. In our opinion, the High Court was fully
Jjustified in declaring the sale deeds as non est or void.
XXX
116. We may summarise our final conclusion as under:

..... (iii) Although the transfer of the suit property pendente lite
may not be termed as void ab initio yet when the court is
looking into such transfers in contempt proceedings the court
can definitely declare such transactions to be void in order to
maintain the majesty of law. Apart from punishing the
contemnor, for his contumacious conduct, the majesty of law
may demand that appropriate directions be issued by the court
so that any advantage secured as a result of such contumacious
conduct is completely nullified. This may include issue of
directions either for reversal of the transactions by declaring
such transactions to be void or passing appropriate directions
to the concerned authorities to ensure that the contumacious
conduct on the part of the contemnor does not continue to enure
to the advantage of the contemnor or any one claiming under
him.

Contempt Of Court Act & O39R2A
40. 35X @ 1 Rufad ufshan Afedr—1908 & eMee—39 fRM—027 & Uraemd
P ded TSI IrqHEAT SffSfH aon. fufde ufshar wfgdr—1908 &
AMee—39 IH—020 & #eY R & IR H fOwR ¥ gHs=1 Sfad udhid
T 21 39 ded # A el Swa <RIl §RT CS(COMM) 715/2022 3
34l Global Music Junction Pvt. Ltd vs Annapurna Films Pvt. Ltd # fadi® 24.05.

2024 ®I fea @ foaoig # Rufda ufbar Gfedr—1908 &  IMeI—39
fRH—02T0 & UMY & ded IRITAI  SIHEAT S aw der fifdd
UfshdT Wi2dT—1908 & 3Ma¥—39 ¥H—02Y & #ed 3R & aR H fawga
faaa=r &) 2| 79 urafiie ORT &7 SE0T 39 UhR o

12. We now turn to the provisions under the CC Act to examine
whether the present case attracts any action under the said
statute. The CC Act defines 'civil contempt" as "wilful
disobedience to any judgment, decree, direction, order, writ, or
other processes of a court or wilful breach of an undertaking
given to a court". In the present case, no judgment, decree,
direction, order, writ, or other process of the court has been
issued against the Plaintiff. Furthermore, there has been no
undertaking given to the Court by the Plaintiff that has been
breached. The Supreme Court, in Food Corporation of India
(supra), emphasizes that the existence of a specific court order
against a party is an essential prerequisite for civil contempt. In
the absence of any such explicit direction from the Court that
has been wilfully disobeyed, the essential criteria for invoking
civil contempt are not satisfied in the present case.
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13. On the other hand, "criminal contempt" under the CC Act
includes any publication or act that scandalizes or tends to
scandalize the authority of the court, prejudices or interferes
with judicial proceedings, or obstructs the administration of
Jjustice. The Court can initiate an action for criminal contempt
on its own motion, or on a motion made by or with the consent
in writing of the Advocate General of India. These conditions
have clearly not been met in the present case. The procedure for
initiating criminal contempt proceedings is stringent to
safeguard against arbitrary action that could undermine the
integrity of the judicial process. The requirement for consent
from the Advocate General or initiation by the Court itself
ensures that criminal contempt is reserved for serious breaches
that genuinely obstruct the administration of justice. The
principles laid out in Bal Thackrey (supra) indicate that
criminal contempt actions should be reserved for acts that
significantly threaten the judicial process, which is not evident
in this case. There is no evidence to suggest that the Plaintiff's
actions scandalized = the court, prejudiced any judicial
proceedings, or obstructed the administration of justice in any
manner. The miscommunication did not undermine the
authority of the court or interfere with its proceedings. Given
these considerations, the Plaintiff’s conduct, while possibly
constituting a breach of ethical standards actionable under
different legal principles, possibly inviting tortious action, does
not constitute civil or-criminal contempt of court as defined
under the CC Act.

14. It is pertinent to note that the Plaintiff's actions, though
initially erroneous, were corrected in good faith. The Plaintiff
took prompt corrective measures, including  issuing
clarificatory notices and filing a compliance affidavit to that
effect, demonstrating an effort to rectify the mistake. This
proactive approach mitigates the gravity of their initial misstep,
thus aligning with the Court's expectations and procedural
integrity. These actions also conform with the principles laid
down in Food Corporation of India (supra), where the Court
emphasized the importance of corrective measures in mitigating
the effects of procedural lapses. Thus, the Court has taken these
corrective - actions into account in  determining the
appropriateness  of the present contempt proceedings.
Furthermore, punitive measures in contempt cases should be
reserved for instances of clear and wilful disobedience, which
are not apparent in this case.

15. The judgments relied upon by the Defendant No. 6 are
distinguishable from the facts and circumstances emerging in
the present case. In K.K. Velusamy (supra) and Vidur Impex
(supra), the invocation of Section 151 of CPC was based on the
unique specifics of those cases. These judgments explicitly state
that Section 151 cannot be exercised if there is an applicable
specific provision within the CPC. This principle is crucial as it
prevents the misuse of inherent powers when explicit
procedural rules are available and applicable. Furthermore, in
neither Antony Raod Transport (supra) nor All Bengal Excise
Licensees' Association (supra) was there any injunction
operating against the party that had initiated the contempt
proceedings. In both cases, the plea of misinterpretation of the
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Court's orders was rejected because the breach of the
injunction was by the party against whom such an injunction
was granted. This is a critical distinction because, in the
present case, there is no injunction operating against the

Plaintiff.

16. Considering the Plaintiff's initial communications, which
were not only inappropriate but seemingly deliberately
misleading, it is pertinent to consider whether the Court should
exercise its inherent powers to address and rectify the
misconduct observed in this case. At this juncture, it is essential
to recognize the width and scope of the Court's inherent powers
under Section 151 of CPC. This provision confers upon the
Court the authority to act ex debito justitiae--to uphold the
demands of justice. This provision is often invoked to enable the
Court to make orders necessary to meet the ends of justice or to
prevent the abuse of its process. It serves as a reservoir of
Judicial power to ensure that the process of law is not subverted
by procedural technicalities, i.e., inherent powers can be
invoked to address situations where procedural law falls short
in delivering substantive justice. Thus, the Court's inherent
powers would not be diminished by the procedural limitations
of Order XXXIX Rule 2A4. This understanding finds support in
the Supreme Court's observations in K.K. Velusamy (supra),
which highlights that the inherent powers of the Court are wide
and are intended to prevent abuse of process or to meet the
ends of justice. Further, as noted in My Palace Mutually Aided
Coop. Society (supra), Section 151 of CPC is designed to
ensure that justice is served, and the process of law is upheld
without being hindered by technicalities.

17. At the same time, the Court must exercise its inherent
powers with caution and responsibility. The principles laid out
in the aforenoted judgments underscore that the inherent
powers under Section 151 CPC should be invoked sparingly
and only when no specific provisions apply. Further, as
emphasised in Bal Thackrey (supra), the use of inherent powers
must be judicious and not excessive, ensuring that justice is
served without overstepping procedural boundaries. The Court
must balance its inherent powers to correct any wrong
committed with the necessity of allowing parties to themselves
rectify their errors in good faith. Therefore, while the Court
recognizes its inherent powers, yet it is not inclined to invoke
the same since the Plaintiff has taken proactive steps to rectify
their mistake. However, the Court emphasizes that moving
forward, should the Plaintiff engage in the enforcement of court
orders through communications with third parties, they must
ensure the accurate representation of the court's directions to
avoid any potential misrepresentation. This condition is
imposed to ensure that the Plaintiff's future actions are
transparent and in strict compliance with judicial orders,
thereby upholding the integrity of the judicial process.
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3. It is well settled that the matter of contempt is always an
issue between the court and the contemner. No right vests in a
private party to get any person punished for contempt. He can
only inform the Court of the contempt committed by any person
and thereafter it is for the Court to deal with the contemner.
The party which informs the Court about the alleged contempt
can only assist the Court in coming to the conclusion whether
any contempt has been committed or not. As opposed to this, if
a person obtains an interim injunction or a final decree for
injunction, he gets a right to enforce it. The provision for
enforcement of an interim injunction is contained in Order
XXXIX Rule 2-A, Civil P.C and the provision for enforcement of
a decree for injunction is contained in Order XXI, Rule 32,
Civil P.C According to-the said provision, a person who
disobeys an injunction order can be put into prison and his
property can also be attached. The attachment can continue for
one year and if the party against whom the order or decree is
passed refused to comply, the property can even be sold. The
orders passed in proceedings under Order XXXIX. Rule 2-A as
well as the orders passed in execution proceedings under Order
XXI, Rule 32 of the Code of Civil Procedure are appealable
orders. Further the proceedings under Order XXXIX, Rule 2-A
as well as execution proceedings under Order XXI, Rule 32 are
elaborate proceedings in which the parties can adduce their
evidence and they can examine and cross-examine the
witnesses. As opposed to this, the proceedings under the
Contempt of Courts Act are of summary nature. In my opinion,
a person who has got an effective alternative remedy of the
nature specified under Order XXXIX, Rule 2-A or under Order
XXI, Rule 32, Civil P.C should not be permitted to skip over
that remedy and take resort to initiate proceedings under the
Contempt of Courts Act. The least that can be said is that it
would not be a proper exercise of discretion on the part of this
Court to exercise its jurisdiction under the Contempt of Courts
Act when such an effective and alternative remedy is available
to any person. I am fortified in taking this view by the
observations made in Ram Rup Pandey v. R.K Bhargava, (AIR
1971 All 231) and Calcutta Medical Stores v. Stadmed Private
Ltd., ((1977) 81 Car WN 209).

42.39 ded # AMH ToRId STd STdTerd (QTEFeIaTE §9)gRT R/APPEAL
FROM ORDER NO. 371 of 2015 39dId Jagdishbhai Madhubhai Patel vs
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Gfedi—1908 & 3MAI—39 IH—02U & UTaeH & dgd ITATold ITHEAT
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10. In Samee Khan v. Bindu Khan, reported in AIR 1998 SC
2765, the Supreme Court held that in exercise of the power
under Order XXXIX, Rule 24 of the Code, the civil court has a
power either to order detention for disobedience of the
disobeying party or attaching his property and if the
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circumstances and facts of the case so demand, both steps can
also be resorted to. The Apex Court held as under :

"But the position under Rule 2A or Order XXXIX is different.
Even if the injunction order was subsequently set aside the
disobedience does not get erased. It may be a different matter
that the rigour of such disobedience may be toned down if the
order is subsequently set aside. For what purpose the property
is to be attached in the case of disobedience of the order of
injunction? Sub-

rule (2) provides that if the disobedience or breach continues
beyond one year from the date of attachment the Court is
empowered to sell the property under attachment and
compensate the affected party from such sale proceeds. In other
words, attachment will continue only till the breach continues
or the disobedience persists subject to a limit of one year
period. If the disobedience ceases to continue in the meanwhile
the attachment also would cease. Thus, even under Order
XXXIX, Rule 24 the attachment is a mode to compel the
opposite party to obey the order of injunction. But detaining the
disobedient party in civil prison is a mode of punishment for his
being guilty of such obedience.”

11. Thus, in view of the above, it becomes crystal clear that the
proceedings are - analogous  to  the ~contempt of = court
proceedings but they are taken under the provisions of Order
XXXIX, Rule 24 of the Code for the reason that the special
provision inserted in the Code shall prevail over the general
law of contempt contained in the Contempt of Courts Act, 1972
(for short, "the Act, 1972"). Even the High Court, in such a
case, shall not entertain the petition under the provisions of Act,
1972.

12. A Constitution Bench of the Supreme Court in State of Bihar
v. Rani Sonabati Kumari, AIR 1961 SC 221, observed that the
purpose of such proceedings is for the enforcement or
effectuation of an order of execution. Similarly, in Sitarami v.
Ganesh Das, AIR 1973 All 449, the Court held as under :

"The purpose of Order XXXIX, Rule 24, Civil P. C. is to enforce
the order of injunction. It is a provision which permits the
Court to execute the injunction order. Its provisions are similaV
to the provisions of Order XXI, Rule 32, Civil P. C. which
provide for the execution of a decree for injunction. The mode
of execution given in Order XXI, Rule 32 is the same as
provided in Rule 24 of Order XXXIX. In either case for the
execution of the order or decree of injunction attachment of
property is to be made and the person who is to be compelled to
obey the injunction can be detained in civil prison. The purpose
is not to punish the man but to see that the decree or order is
obeyed and the wrong done by disobedience of the order is
remedied and the status quo ante is brought into effect. This
view finds support from the observations of the Supreme Court
in the case of State of Bihar v. Sonabati Kumari, AIR 1961 SC
221 ; while dealing with Order XXXIX, Rule 2 (iii), Civil P. C.
(without the U. P. Amendment) the Court held that the
proceedings are in substance designed to effect enforcement of
or to execute the_order, and a parallel was drawn between the
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provisions of Order XXI, Rule 32 and of Order XXXIX, Rule 2
(iti), C.P.C. which is similar to Order XXXIX, Rule 2A. This
curative function and purpose of Rule 24 of Order XXXIX, Civil
P. C. is also evident from the provision in Rule 24 for the lifting
of imprisonment, which normally would be when the order has
been complied with and the coercion of imprisonment no longer
remains necessary. Hence, even if Sitaram had earlier been sent
to the civil imprisonment he would have been released on the
tinshed being removed, and it would therefore, now serve no
purpose to send him to prison. For the same reason the
attachment of property is also no longer needed. The order of
the court below has lost its utility and need no longer be kept

alive."”

13. In Kochira Krishnan v. Joseph Desouza, AIR 1986 Ker 63,
it has been held that violation of injunction or even undertaking
given before the Court is punishable under Order XXXIX, Rule
24 of the Code. The punishment can be imposed even if the
matter stood disposed of, for the reason that the Court is
concerned only with the question whether there was a
disobedience of the order of injunction or violation of an
undertaking given before the Court and not with the ultimate
decision in the matter. While deciding the said case, the Court
placed reliance upon the judgment of the Privy Council in
FEastern Trust Co. v. Makenzie Mann & Co. Ltd., AIR 1915 PC
106, wherein it had been observed as under :

"An injunction, although subsequently discharged because the
plaintiffs case failed, must be obeyed while it lasts........... &

14. Thus, it is evident from the above discussion that the
proceedings are analogous to the proceedings under the Act,
1971. The only distinction is that as the Legislature, in its
wisdom, has enacted a special provision enacting the provisions
of Order XXXIX, Rule 24, it would prevail over the provisions
of the Contempt of Courts Act.

Principles of Contempt Jurisdiction

43.39 & W fafder ufoear dfear—1908 & SMce—39 MaH—02T & Urawm=
@ qEd AT JTAFAT § Hald S Rigidl & IR 9 fIwR |
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Rifder srdier dxam 4955 /2022 3-1dTH Balwantbhai Somabhai Bhandari vs
Hiralal Somabhai Contractor § &I 06.09.2023 &1 o T foig & fufaa
gfshar Af2d—1908 & MeA—39 FOA—02¢ & W™ @& d8d ~arred
AT W Wdfd e Rigial @ IR ¥ faga fagan @ 21 s
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PRINCIPLES GOVERNING THE EXERCISE OF CONTEMPT
JURISDICTION

40. The object of the discipline enforced by the court in case of
contempt of court is not to vindicate the dignity of the court or

the person of the Judge, but to prevent undue interference with
the administration of justice.

41. Any interference with the course of justice is an affront to
the majesty of law and the conduct of interference is punishable
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as contempt of court. Public interest demands that there should
be no interference with the judicial process, and the effect of the
judicial decision should not be pre-empted or circumvented.
(Reliance Petrochemicals Ltd. v. Proprietors of Indian Express
Newspapers Bombay Pvt. Ltd. and Others reported in (1988) 4
SCC 592).

42. If a party, who is fully in the know of the judgment/order of
the Court, is conscious and aware of the consequences and
implications of the order of the Court, acts in violation thereof,
it must be held that disobedience is wilful. To establish
contempt of court, it is sufficient to prove that the conduct was
wilful, and that the contemnor knew of all the facts which made
it a breach of the undertaking.

43. The following conditions must be satisfied before a person
can be held to have committed civil contempt: (i) there must be
a judgment, decree, direction, order, writ or other process of a
court; (ii) there must be disobedience to such judgment, decree,
direction, order, writ or other process of a court; and (iii) such
disobedience of the judgment, decree, direction, order, writ or
other process of a court must be wilful. [Patel Rajnikant
Dhulabhai and Another v. Patel Chandrakant Dhulabhai and
Others, reported in (2008) 14 SCC 561]

44. It behoves the court to act with as great circumspection as
possible, making all allowances for errors of judgment. It is
only when a clear case of contumacious conduct, not
explainable otherwise, arises that the contemnor must be
punished. Punishment under the law of contempt is called for
when the lapse is deliberate and in disvegard of one's duty and
in defiance of authority. Contempt proceedings are quasi-
criminal in nature, and the standard of proof is the same as in
other criminal cases. The alleged contemnor is entitled to the
protection of all safeguards/rights, including benefit of doubt.
[Kanwar Singh Saini v. High Court of Delhi reported in (2012)
4 SCC 307].

45. The sanctity to judicial proceedings is paramount to a
society governed by law. Otherwise, the very edifice of
democracy breaks and anarchy reigns. The Act 1971 is intended
to correct a person deviating from the norm and trying to
breach the law/assuming law on to himself. It intends to secure
confidence of the people in the administration of justice by
disciplining those erring in disobeying the orders of the
Court/undertaking given to court.

46. This Court in a plethora of cases has explained the true
purport of exercise of powers under the 1971 Act. In Mrityunjoy
Das (supra), it held that:

“13. Before however, proceeding with the matter
any further, be it noted that exercise of powers
under the Contempt of Courts Act shall have to be
rather cautious and use of it rather sparingly after
addressing itself to the true effect of the
contemptuous conduct. The court must otherwise
come to a conclusion that the conduct complained
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of tantamounts to obstruction of justice which if
allowed, would even permeate in our society (vide
Murray & Co. v. Ashok Kr. Newatia [(2000) 2
SCC 367 : 2000 SCC (Cri) 473] ). This is a special
Jjurisdiction conferred on to the law courts to
punish an offender for his contemptuous conduct
or obstruction to the majesty of law. It is in this
context that the observations of this Court in
Murray case [(2000) 2 SCC 367 : 2000 SCC (Cri)
473] in which one of us (Banerjee, J.) was party
needs to be noticed: (SCC p. 373, para 9) “The
purpose of contempt jurisdiction is to uphold the
majesty and dignity of the courts of law since the
image of such a majesty in the minds of the people
cannot be led to be distorted. The respect and
authority commanded by courts of law are the
greatest guarantee to an ordinary citizen and the
entire democratic fabric of the society will crumble
down if the respect for the judiciary is undermined.
1t is true that the judiciary will be judged by the
people for what the judiciary does, but in the event
of any indulgence which can even remotely be
termed to affect the majesty of law, the society is
bound to lose confidence and faith in the judiciary
and the law courts thus would forfeit the trust and
confidence of the people in general.””

47. The Constitutional Bench of this Court in the case of
Supreme Court Bar Association (supra), while discussing the
ambit of powers under the Act 1971 and the principles to be
followed while punishing a party held as under: “28. An
analysis of the above provision shows that sub-section (1) of
Section 12 provides that in a case of established contempt, the
contemner may be punished:

(a) with simple imprisonment by detention in a civil prison, or
(b) with fine; or

(c) with both.

A careful reading of sub-section (2) of Section 12 reveals that
the Act places an embargo on the court not to impose a
sentence in excess of the sentence prescribed under sub-section
(1). A close scrutiny of sub-section (3) of Section 12
demonstrates that the legislature intended that in the case of
civil contempt a sentence of fine alone should be imposed
except where the court considers that the ends of justice make it
necessary to pass a sentence of imprisonment also. Dealing
with imposition of punishment under Section 12(3) of the Act, in
the case of Pushpaben v. Narandas V. Badiani [(1979) 2 SCC
394 : 1979 SCC (Cri) 511] this Court opined: (SCC p. 396,
para 6) “6. A close and careful interpretation of the extracted
section leaves no room for doubt that the legislature intended
that a sentence of fine alone should be imposed in normal
circumstances. The statute, however, confers special power on
the Court to pass a sentence of imprisonment if it thinks that
ends of justice so require. Thus before a Court passes the
extreme sentence of imprisonment, it must give special reasons
after a proper application of its mind that a sentence of
imprisonment alone is called for in a particular situation. Thus,
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the sentence of imprisonment is an exception while sentence of
fine is the rule.”

Xxx xxx xxx
34. The object of punishment being both curative and
corrective, these coercions are meant to assist an individual
complainant to enforce his remedy and there is also an element
of public policy for punishing civil contempt, since the
administration of justice would be undermined if the order of
any court of law is to be disregarded with impunity. Under
some circumstances, compliance of the order may be secured
without resort to coercion, through the contempt power. For
example, disobedience of an order to pay a sum of money may
be effectively countered by attaching the earnings of the
contemner. In the same manner, committing the person of the
defaulter to prison for failure to comply with an order of
specific performance of conveyance of property, may be met
also by the court directing that the conveyance be completed by
an appointed person. Disobedience of an undertaking may in
the like manner be enforced through process other than
committal to prison as for example where the breach of
undertaking is to deliver possession of property in a landlord-
tenant dispute. Apart from punishing the contemner, the court
to maintain the majesty of law may direct the police force to be
utilised for recovery of possession and burden the contemner
with costs, exemplary or otherwise.

Xoex xxx xxx
36. In deciding whether a contempt is serious enough to merit
imprisonment, the court will take into account the likelihood of
interference with the administration of justice and the
culpability of the offender. The intention with which the act
complained of is done is a material factor in determining what
punishment, in a given case, would be appropriate.

Xox xxx xxx
42. The contempt of court is a special jurisdiction to be
exercised sparingly and with caution whenever an act adversely
affects the administration of justice or which tends to impede its
course or tends to shake public confidence in the judicial
institutions. This jurisdiction may also be exercised when the
act complained of adversely affects the majesty of law or dignity
of the courts. The purpose of contempt jurisdiction is to uphold
the majesty and dignity of the courts of law. It is an unusual
type of jurisdiction combining “the jury, the judge and the
hangman” and it is so because the court is not adjudicating
upon any claim between litigating parties. This jurisdiction is
not exercised to protect the dignity of an individual judge but to
protect the administration of justice from being maligned. In the
general interest of the community it is imperative that the
authority of courts should not be imperilled and there should be
no unjustifiable interference in the administration of justice. It
is a matter between the court and the contemner and third
parties cannot intervene. It is exercised in a summary manner
in aid of the administration of justice, the majesty of law and
the dignity of the courts. No such act can be permitted which
may have the tendency to shake the public confidence in the
fairness and impartiality of the administration of justice.”
(Emphasis supplied)
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48. To hold a person guilty of civil contempt, ‘“wilful
disobedience” is an indispensable requirement. Whether the
conduct of contemnor is deliberate and wilful can be considered
by assessing the material on record and attendant
circumstances.

Concept of Apology
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CONCEPT OF APOLOGY

98. We must refer to Section 12 of the Act 1971:

“12. Punishment for contempt of court— (1)
Save as otherwise expressly provided in this Act or
in any other law, a contempt of court may be
punished with simple imprisonment for a term
which may extend to six months, or with fine which
may extend to two thousand rupees, or with both:
Provided that the accused may be discharged or
the punishment awarded may be remitted on
apology being made to the satisfaction of the court.
Explanation—An apology shall not be rejected
merely. on the ground that it is qualified or
conditional if the accused makes it bona fide.

(2) Notwithstanding ~anything contained in any
other law for the time being in force, no court shall
impose a sentence in excess of that specified in
sub-section (1) for any contempt either in respect
of itself or of a court subordinate to it.

(3) Notwithstanding anything contained in this
section, where a person is found guilty of a civil
contempt, the court, if it considers that a fine will
not meet the ends of justice and that a sentence of
imprisonment is necessary shall, instead of
sentencing him to simple imprisonment, direct that
he be detained in a civil prison for such period not
exceeding six months as it may think fit. (4) Where
the person found guilty of contempt of court in
respect of any undertaking given to a court is a
company, every person who, at the time the
contempt was committed, was in charge of, and
was responsible to, the company for the conduct of
business of the company, as well as the company,
shall be deemed to be guilty of the contempt and
the punishment may be enforced, with the leave of
the court, by the detention in civil prison of each
such person:
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Provided that nothing contained in this sub-section
shall render any such person liable to such
punishment if he proves that the contempt was
committed without his knowledge or that he
exercised all due diligence to prevent its
COMMISSION.

(5) Notwithstanding anything contained in sub-
section (4), where the contempt of court referred to
therein has been committed by a company and it is
proved that the contempt has been committed with
the consent or connivance of, or is attributable to
any neglect on the part of, any director, manager,
secretary or other officer of the company, such
director, manager, secretary or other officer shall
also be deemed to be guilty of the contempt and the
punishment may be enforced, with the leave of the
court, by the detention in civil prison of such
director, manager, secretary or other officer.
Explanation.—For the purposes of sub-sections (4)
and (5),—

(a) “company” means any body corporate and
includes a firm or other association of individuals;
and

(b) “director”; in relation to-a firm, means a
partner in the firm.”

99. Section 12 of the Act 1971 provides for the punishment of
contempt. Proviso to this section states that the accused may be
discharged or the punishment awarded may be remitted on the
apology being made to the satisfaction of the court. Explanation
to this says that the apology shall not be rejected merely on the
ground that it is qualified or conditional, if the accused makes it
bona fide. Therefore, what is requirement of the provision is
that the apology which is either qualified or conditional made
by the alleged contemner shall also be not discarded if the same
in the opinion of the court is made bona fide. It is the discretion
of the court whether to accept the same or not and that
discretion is required to be exercised judiciously and the
accused can be discharged. For preventing interference in the
course of justice and to upkeep the authority of law, sparingly,
of course, such power contemplated under the constitution
warrant its use.

100. We now proceed to consider the question as regards the
acceptance of apology. It is pertinent to note at this stage that
all throughout the proceedings before the High Court, the
stance of the appellants was that they committed a big mistake
by executing the sale deeds despite having given a clear-cut
undertaking to the court that they would not do so. By and
large, from the averments in the various affidavits filed by the
appellants over a period of time; referred to by the High Court
in its judgment, the stance had been that the appellants should
not have defied the order of the High Court and are extremely
sorry in that regard. In such circumstances, the appellants
pleaded before the High Court that their apology may be
accepted and they may be discharged from the proceedings.
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101. We may take judicial notice of the fact with all humility at
our command that over a period of time, the courts have shown
undue leniency and magnanimity towards the contemnors. This
lenient attitude shown by the courts over a period of time has
actually emboldened unscrupulous litigants to disobey or
commit breach of the order passed by any court or any

undertaking given to the court with impunity.

102. The litigants, proceeded for contempt of court have
realised that they have a very potent weapon in their hands in
the form of apology. Take for instance, the present case itself.
What do the appellants want us to do? The appellants want this
Court to accept their apology and set aside the order of
punishment and sentence passed by the High Court. There
ought not to be a tendency by courts to show compassion when
disobedience of an undertaking or an order is with impunity
and with total consciousness.

103. In re. Tapan Kumar Mukherjee v. Heromoni Mondal and
Another reported in (1991) 1 SCC 397, this Court in a contempt
matter has observed:— “9.... we should like to put out a
warning that where a case of wilful disobedience is made out,
the courts will not hesitate and will convict delinquent officer
and that no lenience in the court's attitude should be expected
from the court as a matter of course merely on the ground that
an order of conviction would damage the service career of the
concerned officer”.

104. In re. Tapan Kumar (supra), this Court was dealing with a
public servant facing an action for contempt.

105. We wonder what could be the ultimate outcome if we
accept the apology and allow the appellants to go scot-free.
First, they would have to face no legal consequences for the
alleged act of contempt and secondly, would continue to enjoy
or retain the fruits of their contempt. We say so because they
have already pocketed a sizeable amount towards the sale
consideration obtained from the purchasers.

106. In the case of Sub-Judge, First Class, Hoshangabad v.
Jawahar Lal Ramchand Parwar reported in AIR 1940 Nagpur
407, Justice Bose (as he then was) said that an apology is not a
weapon of defence forged to purge the guilty of their offences. It
is not an additional insult to be hurled at the heads of those who
have been wronged. It is intended to be evidence of real
contriteness, the manly consciousness of a wrong done, of an
injury inflicted, and the earnest desire to make such reparation
as lies in the wrong-doer's power. An apology, which the
learned Judge says should be evidence of real contriteness and
manly consciousness of the wrong done; it ceases to be so if it is
belated, and it becomes instead, to borrow the language of
Justice Bose, again the cringing of a coward shivering at the
prospect of the stern hand of justice about to descend upon his

head.

107. In the case of Patel Rajnikant Dhulabhai (supra), this
Court rejected the argument that an apology can be used as a
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weapon of defence and while relying upon multiple decisions
held as under:

“62. In the celebrated decision of Attorney General v. Times
Newspaper Ltd. [(1974) AC 273 : (1973) 3 All ER 54 : (1973) 3
WLR 298 (HL)] Lord Diplock stated: (All ER p. 71f) “There is
an element of public policy in punishing civil contempt, since
the administration of justice would be undermined if the order
of any court of law could be disregarded with impunity;...."

XXX XXX XXX
74. In Hiren Bose, Re [AIR 1969 Cal 1 : 72 Cal WN 82] the
High Court of Calcutta stated: (AIR p. 3, para 13) “13. ... It is
also not a matter of course that a Judge can be expected to
accept any apology. Apology cannot be a weapon of defence
forged always to purge the guilty. It is intended to be evidence
of real contrition, the manly consciousness of a wrong done, of
an injury inflicted and the earnest desire to make such
reparation as lies in the wrong-doer's power. Only then is it of
any avail in a court of justice. But before it can have that effect,
it should be tendered at the earliest possible stage, not the
latest.
Even if wisdom dawns only at a later stage, the apology should
be tendered unreservedly and unconditionally, before the Judge
has indicated the trend of his mind. Unless that is done, not
only is the tendered apology robbed of all grace but it ceases to
be an apology. It ceases to be the full, frank and manly
confession of a wrong done, which it is intended to be.”

75. It is well settled that an apology is neither a weapon of
defence to purge the guilty of their offence, nor is it intended to
operate as a universal panacea, it is intended to be evidence of
real contriteness (vide M.Y. Shareef v. Hon'ble Judges of the
High Court of Nagpur [AIR 1955 SC 19 : (1955) 1 SCR 757];
M.B. Sanghi v. High Court of Punjab & Haryana [(1991) 3
SCC 600 : 1991 SCC (Cri) 897 : (1991) 3 SCR 312] ).

76. In T.N. Godavarman Thirumulpad (102) v. Ashok Khot
[(2006) 5 SCC 1], a three-Judge Bench of this Court had an
occasion to consider the question in the light of an “apology”
as a weapon of defence by the contemnor with a prayer to drop
the proceedings. The Court took note of the following
observations of this Court in L.D. Jaikwal v. State of U.P.
[(1984) 3 SCC 405 : 1984 SCC (Cri) 421] : (Ashok Khot case
[(2006) 5 SCC 1], SCC p. 17, para 32)

“32. ... We are sorry to say we cannot subscribe to the ‘slap—
say sorry—and forget’ school of thought in administration of
contempt jurisprudence. Saying ‘sorry’ does not make the
slapper taken the slap smart less upon the said hypocritical
word being uttered. Apology shall not be paper apology and
expression of sorrow should come from the heart and not from
the pen. For it is one thing to ‘say’ sorry—it is another to 'feel’
sorry.” The Court, therefore, rejected the prayer and stated:
(SCC p. 17, para 31) “31. Apology is an act of contrition.
Unless apology is offered at the earliest opportunity and in
good grace, the apology is shorn of penitence and hence it is
liable to be rejected. If the apology is offered at the time when
the contemnor finds that the court is going to impose
punishment it ceases to be an apology and becomes an act of a
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cringing coward.” Similar view was taken in other cases also
by this Court.

77. We are also satisfied that the so-called apology is not an act
of penitence, contrition or regret. It has been tendered as a
“tactful move” when the contemnors are in the tight corner and
with a view to ward off the Court. Acceptance of such apology
in the case on hand would be allowing the contemnors to go
away with impunity after committing gross contempt of Court.
In our considered opinion, on the facts and in the circumstances
of the case, imposition of fine in lieu of imprisonment will not
meet the ends of justice.” (Emphasis supplied)

108. This Court in Priya Gupta and Another v. Additional
Secretary, Ministry of Health and Family Welfare and Others
reported in (2013) 11 SCC 404, held that:

“7. Tendering an apology is not a satisfactory way of resolving
contempt proceedings. An apology tendered at the very initial
stage of the proceedings being bona fide and preferably
unconditional would normally persuade the court to accept
such apology, if this would not leave a serious scar on the
dignity/authority of 'the court and interfere with the
administration of justice under the orders of the Court.

8. “Bona fide” is an expression which has to be examined in the
context of a given case. It cannot be understood in the abstract.
The attendant circumstances, behaviour of the contemnor and
the remorse or regret on his part are some of the relevant
considerations which would weigh with the Court in deciding
such an issue. Where, persistently, a person has attempted to
overreach the process of Court and has persisted with the
illegal act done in wilful violation to the orders of the Court, it
will be difficult for the Court to accept unconditional apology
even if it is made at the threshold of the proceedings. It is not
necessary for us to examine in any greater detail the factual
matrix of the case since the disobedience, manipulation of
procedure and violation of the schedule prescribed under the
orders of the Court is an admitted position. All that we have to
examine is whether the apology tendered is bona fide when
examined in the light of the attendant circumstances and
whether it will be in the interest of justice to accept the same.

9. The facts which will weigh with the Court while considering
acceptance of an apology are the contemptuous conduct, the
extent to which the order of the Court has been violated,
irresponsible acts on the part of the contemnor and the degree
of interference in the administration of justice, which thereby
cause prejudice to other parties. An apology tendered, even at
the outset, has to be bona fide and should be demonstrative of
repentance and sincere regret on the part of the contemnor, lest
the administration of justice be crudely interfered with by a
person with impunity. The basic ingredients of the rule of law
have to be enforced, whatever be the consequence and all
persons are under a fundamental duty to maintain the rule of
law. An apology which is not bona fide and has been tendered
to truncate the process of law with the ulterior motive of
escaping the consequences of such flagrant violation of orders
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of the court and causes discernible disrespect to the course of
administration of justice, cannot be permitted. The court has to
draw a balance between cases where tendering of an apology is
sufficient, and cases where it is necessary to inflict punishment
on the contemnor. An attempt to circumvent the orders of the
court is derogatory to the very dignity of the court and
administration of justice. A person who attempts to salvage
himself by showing ignorance of the court's order, of which he
quite clearly had the knowledge, would again be an attempt on
his part to circumvent the process of law. Tendering a
Justification would be inconsistent with the concept of an
apology. An apology which is neither sincere nor satisfactory
and is not made at the appropriate stage may not provide
sufficient grounds to the court for the acceptance of the same. It
is also an accepted principle that one who commits intentional
violations must also be aware of the consequences of the same.
One who tenders an unqualified apology would normally not
render justification for the contemptuous conduct. In any case,
tendering of an apology is a weapon of defence to purge the
guilt of offence by the contemnor. It is not intended to operate
as a universal panacea to frustrate the action in law, as the
fundamental principle is that rule of law and dignity of the
court must prevail.
XXX XXX XXX

14. From the above principle, it is clear that consideration of
an apology as contemplated under Explanation to Section 12(1)
of the Act is not a panacea to avoid action in law universally.
While considering the apology and its acceptance, the court
inter alia considers: (a) the conduct of the contemnor prior and
subsequent to the tendering of apology. If the conduct is
contemptuous, prejudicial and has harmed the system and other
innocent persons as a whole, it would be a factor which would
weigh against the contemnors, and (b) the stage and time when
such apology is tendered.” (Emphasis supplied)

109. In the case of Sevakram (supra), it was held that an
apology neither purges nor washes away the act of contempt
and at best it is a mitigating circumstance while considering the
consequential order following finding of contempt having been
committed. The relevant portion is produced hereunder:

"46. The various decisions referred to by both parties need not
detain us for long inasmuch as there is no distinction on
principle in the decided cases. An apology is not a weapon of
defence. Apology neither purges nor washes away an act of
contempt. It is at best a mitigating circumstance while
considering the consequential orders to be made, once a person
is found to have committed Contempt of Court, civil or
criminal. It is a factor relevant to be considered while devising
the final order to be made against the contemner. An apology
can only be considered which is in real sense remorseful and to
the satisfaction of the Court as a contrition by the respondents.
Ordinarily, belated apologies are considered to be offered more
out of fear of punishment than with a sense of contrition. But
merely because the apology has been tendered, not at the first
instance, but at a later stage, by itself cannot be a ground for
not considering it. Had it been so, proviso to Sec. 12 which
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makes it possible even after sentence of punishment has been
made, to remit the same on considering the apology given
thereafter. In short, whether an apology tendered at any stage
of the proceedings is to be considered as mitigating
circumstances or not depends on facts and circumstances of
that case and that principle is not inhibited by any precedent.
The precedents serve as guidelines."

(Emphasis supplied)

110. The Constitution Bench of this Court in M.Y. Shareef and
another v. Hon'ble Judges of the Nagpur High Court and others
reported in AIR 1955 SC 19 observed thus:

“10. The proposition is well settled and self-evident that there
cannot be both justification and an apology. The two things are
incompatible. Again an apology is not a weapon of defence to
purge the guilty of their offence; nor is it intended to operate as
a universal panacea, but it is intended to be evidence of real
contriteness. The appellants having tendered an unqualified
apology, no exception can be taken to the decision of the High
Court that the application for transfer did constitute contempt
because the judges were scandalized with a view to diverting
the due course of justice, and that in signing this application the
two advocates were guilty of contempt. That decision therefore
stands.” (Emphasis supplied)

111. Thus, apology is not just a word. The court should not
accept the apology when it appears that saying sorry is nothing
but a legal trick to wriggle out of responsibility. A true apology
must be a deep ethical act of introspection, self-introspection,
atonement and self-reform. In its absence, an apology can be
termed as farce.

112. It is equally well-settled that apology tendered is not to be
accepted as a matter of course and the court is not bound to
accept the same. Although, the apology may be unconditional,
unqualified and bona fide, yet, if the conduct is serious which
has caused damage to the dignity of the institution the same
need not to be accepted.

113. In the facts of the case, we are convinced that although the
appellants might have tendered the apology before the High
Court in the first instance, yet such apology does not deserve to
be accepted and was rightly not accepted by the High Court. It
was nothing but a gamble on the part of the appellants. It is a
lame excuse on their part to say that they were left with no
choice but to execute the sale deeds. They have also highlighted
few circumstances in this regard. However, we are not at all
convinced with any such explanations offered by the appellants.
They took a calculated risk to transfer the properties and
pocketed the sale consideration. If there was any impending
urgency to execute the sale deeds, they could have come to the
High Court and should have obtained appropriate clarification
or permission in that regard. This is the reason why we say that
the appellants with a view to gain wrongfully gambled in the
hope that ultimately, they would get away by tendering an
apology. This is the reason why such fake apologies should not
be accepted by the court and allow a person who has no regard
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for the Majesty of law to get away from the legal consequences.
There is no occasion for us to show any compassion as
contempt has been committed and proved beyond reasonable
doubt and the effect of this contempt has been felt on the
Majesty of the High Court. The litigating public cannot be
encouraged that such a situation can continue or the court will
not rise to the occasion to book people violating its orders. The
law is very clear that the court should not get compassionate
and dilute an indictment and not follow it with conviction. The
fact that the appellants have committed contempt is not in

doubt. The law enjoins that a punishment must follow.

Summery

45.31 @ 1 Rafaa ufshar dfkdar—1908 & Mee—39 fM—027 & Uraemd
@ B ARAT BT AR B A1 I Uehid 8im g1 39 e #
A ool ST I §RT CS(0S) 206/2016 SATH Pamela Manmohan
Singh vs Harnam Kaur 5 fadid 24.03.2017 &1 o3 W fofa & Rafaer ufssar
ARZAT—1908 & ATGY—39 MIH—02Y & UIGE &I BT AR BT AR
® IR H fawga faden &1 21 e uRifie I &7 SEX9T 39 UeR
B—

The Division Bench of this Court in Dr. Bimal Chandra Sen
supra and which as aforesaid remained to be noticed in the
judgment dated 22nd May, 2008 held
i) the Court which passes injunction order has the power
to commit for contempt in case of breach — this is the
unquestioned rule since 1852,

ii) the Code of Civil Procedure, 1908 embodies the same
Rule in Order XXXIX Rule 24 of the CPC;

iii) a disobedience of an order of injunction is a contempt
of Court;

iv) Sub-rule (1) of Order XXXIX Rule 24 confers on Court
the power to punish such contempt and further
prescribes the punishment therefor,

v) Sub-rule (1) of Order XXXIX Rule 24 of the CPC
provides for the punishment not only of disobedience of
the temporary injunction but also of breach of any of
the terms subject to which the injunction may have
been granted; while High Courts as Courts of record
have inherent jurisdiction to commit for contempt,
other Courts have no such power apart from the
provisions of Rule 2A4 of the CPC;

Vi) the High Court has power under Section 10 of the
Contempt of Courts Act but the exercise of that power
is discretionary;

Vii) Order XXXIX Rule 2A of the CPC is a far more
adequate and satisfactory remedy in such cases;

viii)  any detailed inquiry must be left to the Court which
has passed the order and which is fully acquainted
with the subject matter of its own order of temporary
prohibitory injunction;

ix) it is clearly more desirable that the Court which made
the order of injunction should go into the facts and
ascertain the truth of the alleged disobedience and
extent to which it is willful;

x) if the order of injunction is disobeyed by a person

other @(f@ A éatﬁ)f.@ mf)fg\/@ﬂﬁ égaznt or servant of
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the party to the lis, the Court granting the injunction
has undoubted powers to punish him;
Xi) a person who has got an effective alternative remedy of
the nature specified under Order XXXIX Rule 2A of the
CPC should not be permitted to skip over that remedy
and take resort to initiate proceedings under the
Contempt of Courts Act — that would not be a proper
exercise ofdiscretion on the part of the High Court to
exercise its jurisdiction under the Contempt of Courts
Act when such an effective and alternative remedy is
available to any person;
Xii) when special procedure and special provision is
contained in the Order XXXIX Rule 24 of the CPC for
taking action for the disobedience of an order of
injunction, the general law of contempt of Court
cannot be invoked;
xiii)  if such a course is encouraged, it is sure to throw open
a floodgate of litigation under contempt jurisdiction;
every decreeholder can rush to the High Court stating
that the decree passed by a subordinate Court is not
obeyed— this is not the purpose of the Contempt of
Courts Act; and,
Xiv) however under Order XXXIX Rule 24 of the CPC,
action against a non-party to the lis cannot be taken
even if he has aided or abetted the violation of the
interim order of injunction and against whom no order
of injunction was made.
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