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4. JBHROT H ATl BT 3Idelih fhal AT T 989 W 944 fbar Tar1 2|
AR H [Ieeiyo ¥ qd Hayued URAH SafRM—1963 @I €RI—03 &
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JNMIA—1963 I TRT—03 & YIGET BT IGVT 39 THR T
3. Bar of limitation.—(1) Subject to the provisions contained in
sections 4 to 24 (inclusive), every suit instituted, appeal
preferred, and application made after the prescribed period
shall be dismissed, although limitation has not been set up as a
defence.

(2) For the purposes of this Act,—

(a) a suit is instituted,—

(i) in an ordinary case, when the plaint is presented to the
proper officer;

(ii) in the case of a pauper, when his application for leave to
sue as a pauper is made; and

(iii) in the case of a claim against a company which is being
wound up by the court, when the claimant first sends in his
claim to the official liquidator;

(b) any claim by way of a set off or a counter claim, shall be
treated as a separate suit and shall be deemed to have been
instituted—

(i) in the case of a set off, on the same date as the suit in which
the set off is pleaded;

(i) in the case of a counter claim, on the date on which the
counter claim is made in court;
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(c) an application by notice of motion in a High Court is made
when the application is presented to the proper officer of that
court.

5. 39 UBR UHROT H fIeeiyor 9 gd Hdued yREMT sffaf-Rm—1963 @1
gRT—05 & UTGLTT BT UBN0T § 3[dolich- fbar ST S gdid g 2 |
Ird: gR™IAT JfAfH—1963 &Y GRT—05 & UTGEH &I IERYT 59 THR

i

5. Extension of prescribed period in certain cases.—Any
appeal or any application, other than an application under any
of the provisions of Order XXI of the Code of Civil Procedure,
1908 (5 of 1908), may be admitted after the prescribed period if
the appellant or the applicant satisfies the court that he had
sufficient cause for not preferring the appeal or making the
application within such period.

Explanation.—The fact that the appellant or the applicant was
misled by any order, practice or judgment of the High Court in
ascertaining or computing the prescribed period may be
sufficient cause within the meaning of this section.

Interpretation

6. UBIOT H fA%elyor ¥ gd {dyeH Ul Siafs—1963 &1 €R—03 Tl
YRI—05 & UGS &l AFAY gl R <ie gl H & T
IRAGT Bl FHSAT Sfed Udid 8l &1 39 9ed H A STdd
IR gRT A=Y AT ATFABT 31248/2018 ITTAT Pathapati Subba Reddy

(Died) By Lrs And ... vs Special Deputy Collector (La) ¥ fedid 08.04.2024 BT faU
T v § oA I EH—1963 @1 RT—03 TAT gR—05 & WTIET
@I JoldcAd Ud faId ARAT (Interpretation) &1 & | [Fd Ufld URT
BT IENUT 59 UPR Bi—

12. In view of the above provision, the appeal which is

preferred after the expiry of the limitation is liable to be

dismissed. The use of the word ‘shall” in the aforesaid provision

connotes that the dismissal is mandatory subject to the

exceptions. Section 3 of the Act is peremptory and had to be

given effect to even though no objection regarding limitation is

taken by the other side or referred to in the pleadings. In other

words, it casts an obligation upon the court to dismiss an

appeal which is presented beyond limitation. This is the general

law of limitation. The exceptions are carved out under Sections

4 to 24 (inclusive) of the Limitation Act but we are concerned

only with the exception contained in Section 5 which empowers

the courts to admit an appeal even if it is preferred after the

prescribed period provided the proposed appellant gives

‘sufficient cause’ for not preferring the appeal within the

period prescribed. In other words, the courts are conferred with

discretionary powers to admit an appeal even after the expiry

of the prescribed period provided the proposed appellant is

able to establish ‘sufficient cause’ for not filing it within time.

The said power to condone the delay or to admit the appeal

preferred after the expiry of time is discretionary in nature and

may not be exercised even if sufficient cause is shown based

upon host of other factors such as negligence, failure to
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exercise due diligence etc.

13. It is very elementary and well understood that courts should
not adopt an injustice-oriented approach in dealing with the
applications for condonation of the delay in filing appeals and
rather follow a pragmatic line to advance substantial justice.

14. It may also be important to point out that though on one
hand, Section 5 of the Limitation Act is to be construed
liberally, but on the other hand, Section 3 of the Limitation Act,
being a substantive law of mandatory nature has to be
interpreted in a strict sense. In Bhag Mal alias Ram Bux and
Ors. vs. Munshi (Dead) by LRs. and Ors. it has been observed
that different provisions of Limitation Act may require different
construction, as for example, the court exercises its power in a
given case liberally in condoning the delay in filing the appeal
under Section 5 of the Limitation Act, however, the same may
not be true while construing Section 3 of the Limitation Act. It,
therefore, follows that though liberal interpretation has to be
given in construing Section 5 of the Limitation Act but not in
applying Section 3 of the Limitation Act, which has to be
construed strictly.

Construction of Provision

7. YR H fIeeiyor 4 gd HeauyH uRAHEN JMfEaH—1963 @1 gRT—03 dqAqT
YRI—05 & UIGEE &l HHF4G R—edl gR1 <iie gl 4 & Ty
IRAT B AHSET S Wdid. Bldl 21 S99 ded H OAMAY STdd
=T §IRT A9y IgAT ATIeIT 31248/2018 IAATA Pathapati Subba Reddy
(Died) By Lrs And ... vs Special Deputy Collector (La) ¥ faqid 08.04.2024 &I A
T ol # g IffH—1963 @1 URT—03 AT &RT—05 & UTdETH
o = oRRefd § =1 ded & Jerad Ud fdwga  @arAn
Construction of Provision) P g e urafiie OR7T b1 SExor 9 UhRR
B

14. 1t may also be important to point out that though on one
hand, Section 5 of the Limitation Act is to be construed
liberally, but on the other hand, Section 3 of the Limitation Act,
being a substantive law of mandatory nature has to be
interpreted in a strict sense. In Bhag Mal alias Ram Bux and
Ors. vs. Munshi (Dead) by LRs. and Ors, it has been observed
that different provisions of Limitation Act may require different
construction, as for example, the court exercises its power in a
given case liberally in condoning the delay in filing the appeal
under Section 5 of the Limitation Act, however, the same may
not be true while construing Section 3 of the Limitation Act. It,
therefore, follows that though liberal interpretation has to be
given in _construing Section 5 of the Limitation Act but not in
applying Section 3 of the Limitation Act, which has to be
construed strictly.

8. S UPR AMHN STaaqd arTeld gRT fdel MIel 2240/2009 SATE
Katari Suryanarayana & Ors vs Koppisetti Subba Rao & Ors ¥ feATd 08.04.2009
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graer @ = aRRerfd § = WeW @1 Joricds Ud fawga e
(Construction of Provision) @ 2| e ukfte IR 1 SR g UbR
g

Reliance has been placed by Mr. Ramakrishna Prasad on a
decision of this Court in Bhag Mal @ Ram Bux & Ors. v.
Munshi (Dead) by LRs & Ors. [(2007) 11 SCC 285], wherein it
was held :

"12. It is no doubt true that in terms of Section 3 of
the Limitation Act, 1963 as also the provisions of
the said Act, a suit must be filed within the
prescribed period of limitation. The civil court has
no jurisdiction to extend the same.

13. However the provisions of the Limitation Act
should be construed in a broad manner. Different
provisions of the Limitations Act may require
different constructions, as for example, the court
exercised its power in a given case liberally in
condoning.-the delay may have to be taken into
consideration for examining its correctness by the
court -in each case. We however may not be
understood to lay down a law that the same
principle would apply in case of construction of
section 3 of the limitation Act.”

Object

9. UBRU H ATelvoT ¥ Yd HauIH URHMT ARHIH—1963 &I GRT—03 TAT
YRI—05 & YU &I AFCG Sl §R1 <1d  g&idl qag 1Y
SeYY BT FHSET Sfad gdid Bl 1 39 GeW # "EMIg  Swad
IR gRT A=y A ATRABT 31248/2018 ITTAT Pathapati Subba Reddy
(Died) By Lrs And ... vs Special Deputy Collector (La) ¥ fedid 08.04.2024 BT faU
T foig § oA i a—1963 @1 &IRT-03 TT &RT-05 & YUTaRITT
@ IaW (object) BT fRgd aareE @ 2 | o gs UifTd W1 &1 IgR
9 UPR g:—

15. It is in the light of the public policy upon which law of
limitation is based, the object behind the law of limitation and
the mandatory and the directory nature of Section 3 and Section
5 of the Limitation Act that we have to examine and strike a
balance between Section 3 and Section 5 of the Limitation Act
in the matters of condoning the delay.

10.391 UHR HAEAE Swadd ARy gRT fdd rdie  6414-6417/2008
39dT9 Pundlik Jalam Patil (D) By Lrs vs Exe.Eng. Jalgaon Medium Project & Anr ¥
faTTh 03.11.2008 &1 ¥ T forg § gRAHT FfAfIH—1963 &7 IRT—03
AT IRT—-05 & UTGEH & Iqa2d (Object) I fawga === &l 7 | foraa
TG ONT BT €T 59 UPN g
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of this court in N. Balakrishnan vs. M. Krishnamurthy [(1998) 7
SCC 123] submitted that length of delay is no matter,
acceptability of explanation is the only criterion. It was
submitted that if the explanation offered does not smack of mala
fides or it is not put forth as part of dilatory tactics the court
must show utmost consideration to the suitor. The very said
decision upon which reliance has been placed holds that the
law of limitation fixes a life span for every legal remedy for the
redress of the legal injury suffered. Unending period for
launching the remedy may lead to unending uncertainty and
consequential anarchy. The law of Limitation is thus founded
on public policy. The decision does not lay down that a
lethargic litigant can leisurely choose his own time in
preferring appeal or application as the case may be. On the
other hand, in the said judgment it is said that court should not
forget the opposite party altogether. It is observed:

"It is enshrined in the maxim interest reipublicae

up sit finis litium (it is for the general welfare that

a period be put to litigation). Rules of limitation

are not meant to destroy the rights of the parties.

They are meant to see that parties do not resort to

dilatory tactics but seek their remedy promptly.

The idea is that every legal remedy must be kept

alive for a legislatively fixed period of time."

XXX
23. Statutes of limitation are sometimes described as “statutes
of peace’. An unlimited and perpetual threat of limitation
creates insecurity and uncertainty; some kind of limitation is
essential for public order. This court in Rajender Singh and
others vs. Santa Singh and others [(1973) 2 SCC 705] has
observed :

"the object of law of Limitation is to prevent

disturbance and deprivation of what may have

been acquired in equity and justice by long

enjoyment or what may have been lost by a party's

own inaction, negligence or laches".
In Motichand vs. Munshi [(1969) 2 SCR 824], this court
observed that this principle is based on the maxim "interest
republicae ut sit finis litum, that is, the interest of the State
requires that there should be end to litigation but at the same
time law of Limitation are a means to ensuring private justice
suppressing fraud and perjury, quickening diligence and
preventing oppression.

It needs no restatement at our hands that the object for fixing
time limit for litigation is based on public policy fixing a life
span for legal remedy for the purpose of general welfare. They
are meant to see that the parties do not resort to dilatory tactics
but avail their legal remedies promptly. Salmond in his
jurisprudence states that the laws come to the assistance of the
vigilant and not of the sleepy.

Legal Base
11. 90T ¥ fIeeiyor 9 qd |dued qRAHAT JAfafRm—1963 @1 gR1—03 qel
YRI—05 & YU &I AF-G AR gR1 1id gidl § qag 1Y
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BT AR T BT SIS DI FASHT IFod Udhd 8IaT © | 59 Had H
AT Soaad Ty g Rfdd 1T 6414-6417/2008 SATH Pundlik
Jalam Patil (D) By Lrs vs Exe.Eng. Jalgaon Medium Project & Anr ¥ feAid 03.11.
2008 ®I fo T Aol & oRmr srfafam—1963 @1 9RT—03 @I
YRI—-05 & UG & BT MR (Legal Base) &1 faRgd am &l B |
ra® UTEiTe IR BT SEI0T 39 UBR g—

22. Basically the laws of Limitation are founded on public
policy. In Halsbury's Laws of England,4th Ed.,
Vol.28,p.266,para 605, the policy of the Limitation Acts is laid
down as follows:

"The courts have expressed at least three different
reasons supporting the existence of statutes of
limitation, namely,(i) that long dormant claims
have more of cruelty than justice in them, (ii) that
a defendant might have lost the evidence to dispute
the stated claim, (iii) that persons with good
causes of actions should pursue them with
reasonable diligence.”

12. 341 UBR AFAIE Iedad ARG §1R1 IR 1 gHa I1fedT 31248/2018
3dI1 Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)
H fai® 08.04.2024 &1 fed 1 fofg & aR¥Amr ffFaa—1963 @1
YRI—03 TAT YRI—05 & UG & B SR (Legal Base) B awga
ANRAT BT 2 | Forgd UrafiiTed IR Bl SEXT 59 YR 2i—

7. The law of limitation is founded on public policy. It is
enshrined in the legal maxim ‘‘interest reipublicae ut sit finis
litium” ie. it is for the general welfare that a period of
limitation be put to litigation. The object is to put an end to
every legal remedy and to have a fixed period of life for every
litigation as it is futile to keep any litigation or dispute pending
indefinitely. Even public policy requires that there should be an
end to the litigation otherwise it would be a dichotomy if the
litigation is made immortal vis-a-vis the litigating parties i.e.
human beings, who are mortals.

8. The courts have always treated the statutes of limitation and
prescription as statutes of peace and repose. They envisage that
a right not exercised or the remedy not availed for a long time
ceases to exist. This is one way of putting to an end to a
litigation by barring the remedy rather than the right with the
passage of time.

9. Section 3 of the Limitation Act in no uncertain terms lays
down that no suit, appeal or application instituted, preferred or
made after the period prescribed shall be entertained rather
dismissed even though limitation has not been set up as a
defence subject to the exceptions contained in Sections 4 to 24
(inclusive) of the Limitation Act.

Law of Limitation
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13. 90T ¥ fIeciyor 9 qd |dued qRAHAT Afafm—1963 @1 €RI—03 qel

YRI—05 & YIGE™ &I AFFR R §RT <A1% geeidl § 9drg g

Il MR B AT ST Udild 8IaT © | 9 FeH H A IzadH

T g1 IRy ergdfa amfaer  (Rafddt) 6609—6613 /2014 IdT
Brijesh Kumar & Ors vs State Of Haryana & Ors # faTi® 24.03.2014 @7 o ™
ol # aREAT IRIFRM—1963 @1 gR1—05 # MfRd uRA™T & B
(Law of Limitation) @1 fRgd @R=T @ 8| e UfTed 07 &7 IE30T
9 UHR T—

7. The issues of limitation, delay and laches as well as
condonation of such delay are being examined and explained
every day by the Courts.

The law of limitation is enshrined in the legal maxim “Interest
Reipublicae Ut Sit Finis Litium” (it is for the general welfare
that a period be put to litigation). Rules of Limitation are not
meant to destroy the rights of the parties, rather the idea is that
every legal remedy must be kept alive for a legislatively fixed
period of time.

8. The Privy Council in General Fire and Life Assurance
Corporation Ltd. v. Janmahomed Abdul Rahim, AIR 1941 PC 6,
relied upon the writings of Mr. Mitra in Tagore Law Lectures
1932 wherein it has been said that
“a law of limitation and prescription may appear
to operate harshly and unjustly in a particular
case, but if the law provides for a limitation, it is to
be enforced even at the risk of hardship to a
particular party as the Judge cannot, on applicable
grounds, enlarge the time allowed by the law,
postpone its operation, or introduce exceptions not
recognised by law.”

9. In P.K. Ramachandran v. State of Kerala & Anr., AIR 1998
SC 2276, the Apex Court while considering a case of
condonation of delay of 565 days, wherein no explanation much
less a reasonable or satisfactory explanation for condonation of
delay had been given, held as under:—

“Law of limitation may harshly affect a particular

party but it has to be applied with all its rigour

when the statute so prescribes and the Courts have

no power to extend the period of limitation on

equitable grounds.”

14. 391 R AFAR Soaad T gRT fdet il 6974 /2013 S9d9
Basawaraj & Anr vs Spl.Lag Officerﬁ fadiep 22082013 &7 o T fAoig o
IREAT SMfAIH—1963 &1 gRT—05 # Hif2d URAMT & A (Law of
Limitation) I fa%d el &1 & | e il T &1 IExv 39

TPR Ti—

12. It is a settled legal proposition that law of limitation may
harshly affect a particular party but it has to be applied with all
its rigour when the statute so prescribes. The Court has no
power to extend the period of limitation on equitable grounds.
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“A result flowing from a statutory provision is never an evil. A
Court has no power to ignore that provision to relieve what it
considers a distress resulting from its operation.” The statutory
provision may cause hardship or inconvenience to a particular
party but the Court has no choice but to enforce it giving full
effect to the same. The legal maxim “dura lex sed lex” which
means “‘the law is hard but it is the law”, stands attracted in
such a situation. It has consistently been held that,
“inconvenience is not” a decisive factor to be considered while
interpreting a statute.

13. The Statute of Limitation is founded on public policy, its
aim being to secure peace in the community, to suppress fraud
and perjury, to quicken diligence and to prevent oppression. It
seeks to bury all acts of the past which have not been agitated
unexplainably and have from lapse of time become stale.

According to Halsbury's Laws of England, Vol. 24, p. 181:

""330. Policy of Limitation Acts. The courts have
expressed at least three differing reasons
supporting the existence of statutes of limitations
namely, (1) that long dormant claims have more of
cruelty than-justice in them, (2) that a defendant
might have lost the evidence to disprove a stale
claim, and (3) that persons with good causes of
actions should  pursue them with reasonable
diligence".

An unlimited limitation would lead to a sense of insecurity and
uncertainty, and therefore, limitation prevents disturbance or
deprivation of what may have been acquired in equity and
justice by long enjoyment or what may have been lost by a
party's own inaction, negligence' or laches.

(See: Popat and Kotecha Property v. State Bank of India Staff
Assn. (2005) 7 SCC 510; Rajendar Singh & Ors. v. Santa Singh
& Ors., AIR 1973 SC 2537; and Pundlik Jalam Patil v.
Executive Engineer, Jalgaon Medium Project, (2008) 17 SCC
448).

14. In P. Ramachandra Rao v. State of Karnataka, AIR 2002 SC
1856, this Court held that judicially engrafting principles of
limitation amounts to legislating and would fly in the face of
law laid down by the Constitution Bench in A. R. Antulay v. R.S.
Nayak, AIR 1992 SC 1701.

15. The law on the issue can be summarised to the effect that
where a case has been presented in the court beyond limitation,
the applicant has to explain the court as to what was the
“sufficient cause” which means an adequate and enough
reason which prevented him to approach the court within
limitation. In case a party is found to be negligent, or for want
of bonafide on his part in the facts and circumstances of the
case, or found to have not acted diligently or remained inactive,
there cannot be a justified ground to condone the delay. No
court could be justified in condoning such an inordinate delay
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by imposing any condition whatsoever. The application is to be
decided only within the parameters laid down by this court in
regard to the condonation of delay. In case there was no
sufficient cause to prevent a litigant to approach the court on
time condoning the delay without any justification, putting any
condition whatsoever, amounts to passing an order in violation
of the statutory provisions and it tantamounts to showing utter
disregard to the legislature..

Concept of Delay
15. UV ¥ fAvelyor ¥ qd HduyH URAMT SMAad—1963 &I €RT—03 AT

YRI—05 & YMEE &I AT ATl gRT 1 geidl § qag 1Y
T P HhoUdT BT FHESHT Sfd udid BT 21 59 ded # #EEy
STIdH T gRT et o1dTel 2491—2492 /2021 AT Union Of India
vs N Murugesan ¥ 96 07102021 &1 fod T fooig & oR:dmm
AfATIH—1963 BT URT—05 & Yraen= § fafed aRAHr & Rygid & d8d
X B HHeUHT (Concept of Delay) @1 IEASERCI LN R SEERRCIRIUED
RT BT LT 59 UhR o—

DELAY, LACHES AND ACQUIESCENCE:

20.The principles governing delay, laches, and acquiescence
are overlapping and interconnected on many occasions.
However, they have their distinct characters and distinct
elements. One can say that delay is the genus to which laches
and acquiescence are species. Similarly, laches might be called
a genus to a species by name acquiescence. However, there
may be a case where acquiescence is involved, but not laches.
These principles are common law principles, and perhaps one
could identify that these principles find place in various statutes
which restrict the period of limitation and create non-
consideration of condonation in certain circumstances. They
are bound to be applied by way of practice requiring prudence
of the Court than of a strict application of law. The underlying
principle governing these concepts would be one of estoppel.
The question of prejudice is also an important issue to be taken
note of by the Court.

LACHES:

21.The word laches is derived from the French language
meaning “remissness and slackness”. It thus involves
unreasonable delay or negligence in pursuing a claim involving
an equitable relief while causing prejudice to the other party. It
is neglect on the part of a party to do an act which law requires
while asserting a right, and therefore, must stand in the way of
the party getting relief or remedy.

22.Two essential factors to be seen are the length of the delay
and the nature of acts done during the interval. As stated, it
would also involve acquiescence on the part of the party
approaching the Court apart from the change in position in the
interregnum. Therefore, it would be unjustifiable for a Court of
Equity to confer a remedy to a party who knocks its doors when
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his acts would indicate a waiver of such a right. By his conduct,
he has put the other party in a particular position, and
therefore, it would be unreasonable to facilitate a challenge
before the Court. Thus, a man responsible for his conduct on
equity is not expected to be allowed to avail a remedy.

23.A defence of laches can only be allowed when there is no
statutory bar. The question as to whether there exists a clear
case of laches on the part of a person seeking a remedy is one
of fact and so also that of prejudice. The said principle may not
have any application when the existence of fraud is pleaded and
proved by the other side. To determine the difference between
the concept of laches and acquiescence is that, in a case
involving mere laches, the principle of estoppel would apply to
all the defences that are available to a party. Therefore, a
defendant can succeed on the various grounds raised by the
plaintiff, while an issue concerned alone would be amenable to
acquiescence.
ACQUIESCENCE :

24 We have already discussed the relationship between
acquiescence on the one hand and delay and laches on the
other. Acquiescence would mean a tacit or passive acceptance.
It is implied and reluctant consent to an act. In other words,
such an action would qualify a passive assent. Thus, when
acquiescence takes place, it presupposes knowledge against a
particular act. From the knowledge comes passive acceptance,
therefore instead of taking any action against any alleged
refusal to perform the original contract, despite adequate
knowledge of its terms, and instead being allowed to continue
by consciously ignoring it and thereafter proceeding further,
acquiescence does take place.

25.As a consequence, it reintroduces a new implied agreement
between the parties. Once such a situation arises, it is not open
to the party that acquiesced itself to insist upon the compliance
of the original terms. Hence, what is essential, is the conduct of
the parties. We only dealt with the distinction involving a mere
acquiescence. When acquiescence is followed by delay, it may
become laches. Here again, we are inclined to hold that the
concept of acquiescence is to be seen on a case-to-case basis.
XXX

40.We find, much water has already flown under the bridge.
The private respondent has already been appointed in 2016
after following the due procedure and continues to date. The
respondent is an ex-employee of the first appellant-Society and,
having put in 23 years of service, knows its functioning very
well. Thus, in our considered view, the order passed by the
Division Bench cannot be sustained in the eye of the law.

Sufficient Cause
16. JHROT ¥ fIeeiyor 9 gd |dued yRAHT Afafm—1963 @1 €gR1—03 qeI

YRI—05 & WA &I A IAedl gRI A geeidl d faafed
U T < & YA HROT DI FHIAT I U BT B 9 AeH H
A STadd AT gRT Rifdd 3mdiel 6974 /2013 AT Basawaraj &
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Anr vs Spl.Lag Officer § f&i 22.08.2013 &I fod ¥ faoia & uRAmm
JAfAFRF—1963 T TRT—05 & WAL & IMMER JfFYad sqd (Sufficient
Cause) @I fagd &= @1 g | RoAd UrEfe IR &1 I 39 UBR
i

9. Sufficient cause is the cause for which defendant could not be
blamed for his absence. The meaning of the word "sufficient™ is
"adequate™ or "enough", inasmuch as may be necessary to
answer the purpose intended. Therefore, the word "sufficient"
embraces no more than that which provides a platitude, which
when the act done suffices to accomplish the purpose intended
in the facts and circumstances existing in a case, duly examined
from the view point of a reasonable standard of a cautious man.
In this context, "sufficient cause” means that the party should
not have acted in a negligent manner or there was a want of
bona fide on its part in view of the facts and circumstances of a
case or it cannot be alleged that the party has "not acted
diligently" or "remained inactive". However, the facts and
circumstances of each case must afford sufficient ground to
enable the Court concerned to exercise discretion for the
reason that whenever the Court exercises discretion, it has to
be exercised judiciously. The applicant must satisfy the Court
that he was prevented by any- “sufficient cause” from
prosecuting his case, and unless a satisfactory explanation is
furnished, the Court should not allow the application for
condonation of delay. The court has to examine whether the
mistake is bona fide or was merely a device to cover an ulterior
purpose. (See: Manindra Land and Building Corporation Ltd.
v. Bhootnath Banerjee & Ors., AIR 1964 SC 1336; Lala
Matadin v. A. Narayanan, AIR 1970 SC 1953; Parimal v.Veena
@ Bharti AIR 2011 SC 1150; and Maniben Devraj Shah v.
Municipal Corporation of Brihan Mumbai AIR 2012 SC 1629.)

10. In Arjun Singh v. Mohindra Kumar, AIR 1964 SC 993 this
Court explained the difference between a “good cause” and a
“sufficient cause” and observed that every “sufficient cause” is
a good cause and vice versa. However, if any difference exists it
can only be that the requirement of good cause is complied with
on a lesser degree of proof that that of “sufficient cause”.

11. The expression “sufficient cause” should be given a liberal
interpretation to ensure that substantial justice is done, but only
so long as negligence, inaction or lack of bona fides cannot be
imputed to the party concerned, whether or not sufficient cause
has been furnished, can be decided on the facts of a particular
case and no straitjacket formula is possible. (Vide: Madanlal v.
Shyamlal, AIR 2002 SC 100; and Ram Nath Sao @ Ram Nath
Sahu & Ors. v. Gobardhan Sao & Ors., AIR 2002 SC 1201.)

17. 391 PR A4 Ioddd <OTd gRT Rfdet e1iiel 4440 /2008 SHaH
Perumon Bhagvathy Devaswom Perinadu ... vs Bhargavi Amma (D) Thr. Lrs H
fasT® 11.07.2008 &1 o I foig & aRAmT IfSfa—1963 &1 &RT—05
@ UIaUE & AR faagad 2qd (Sufficient Cause) B fIRI <ar=am ol

2| e uRifiTe IRT &1 SERT 39 IR o—
In Ram Nath Sao vs. Gobardhan Sao [2002 (3) SCC 195] this
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Court observed thus :

"12. Thus it becomes plain that the expression "sufficient
cause" within the meaning of Section 5 of the Act or Order 22
Rule 9 of the Code or any other similar provision should
receive a liberal construction so as to advance substantial
justice when no negligence or inaction or want of bona fides is
imputable to a party. In a particular case whether explanation
furnished would constitute "sufficient cause” or not will be
dependent upon facts of each case. There cannot be a
straitjacket formula for accepting or rejecting explanation
furnished for the delay caused in taking steps. But one thing is
clear that the courts should not proceed with the tendency of
finding fault with the cause shown and reject the petition by a
slipshod order in over-jubilation of disposal drive. Acceptance
of explanation furnished should be the rule and refusal, an
exception, more so when no negligence or inaction or want of
bona fides can be imputed to the defaulting party. On the other
hand, while considering the matter the courts should not lose
sight of the fact that by not taking steps within the time
prescribed a valuable right has accrued to the other party
which should not be lightly defeated by condoning delay in a
routine-like -manner. However, by taking a pedantic and
hypertechnical view of the matter the explanation furnished
should not be rejected when stakes are high and/or arguable
points of facts and law are involved in the case, causing
enormous loss and irreparable injury to the party against whom
the lis terminates, either by default or inaction and defeating
valuable right of such a party to have the decision on merit.
While considering the matter, courts have to strike a balance
between resultant effect of the order it is going to pass upon the
parties either way."
XXX

8. The principles applicable in considering applications for
setting aside abatement may thus be summarized as follows :

(1) The words "sufficient cause for not making the
application within the period of limitation" should be
understood and applied in a reasonable, pragmatic,
practical and liberal manner, depending upon the facts
and circumstances of the case, and the type of case.
The words “sufficient cause' in section 5 of Limitation
Act should receive a liberal construction so as to
advance substantial justice, when the delay is not on
account of any dilatory tactics, want of bonafides,
deliberate inaction or negligence on the part of the
appellant.

18. 391 UBR A Ioddd ITed gRT Rifdat il 1166 /2006 SHAH
Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ fedT® 08.07.2010 &1 o
Aoty # gRAAT IRAFTH—1963 ® gRT—05 & YTGET™ & AR Jfkagerd
Tqd (Sufficient Cause) &I foRgd @ &1 2| e yRe WRT @7
SEY 59 UhR g—

Liberal construction of the expression “sufficient cause'
is intended to advance substantial justice which itself
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presupposes no negligence or inaction on the part of
the applicant, to whom want of bona fide is imputable.
There can be instances where the Court should
condone the delay; equally there would be cases where
the Court must exercise its discretion against the
applicant for want of any of these ingredients or where
it does not reflect “sufficient cause' as understood in
law. [Advanced Law Lexicon, P. Ramanatha Aiyar, 2nd
Edition, 1997] The expression “sufficient cause' implies
the presence of legal and adequate reasons. The word
“sufficient’ means adequate enough, as much as may be
necessary to answer the purpose intended. It embraces
no more than that which provides a plentitude which,
when done, suffices to accomplish the purpose intended
in the light of existing circumstances and when viewed
from the reasonable standard of practical and cautious
men. The sufficient cause should be such as it would
persuade the Court, in exercise of its judicial
discretion, to treat the delay as an excusable one. These
provisions give the Courts enough power and
discretion to apply a law in a meaningful manner,
while assuring that the purpose of enacting such a law
does not stand frustrated. We find it unnecessary to
discuss the instances which would fall under either of
these classes of cases. The party should show that
besides acting bona fide, it had taken all possible steps
within its power and control and had approached the
Court without any unnecessary delay. The test is
whether or not a cause is sufficient to see whether it
could have been avoided by the party by the exercise of
due care and attention. [Advanced Law Lexicon, P.
Ramanatha Aiyar, 3rd Edition, 2005].

Feature of Sufficient Cause

19. BRI H fIeciyor | Ud oy yR™MT ARIH—1963 I gRT—03 AT
YRI—05 & UGUTE &I HE-T <Al §RT <A gl 9 fadferd
Py MU T B YA BRI B NI Bl FASET IAd Udid BIdT & | 59
Ied H AFEI STOdd URTad gRT RAfdd i 2474—2475 /2012
3l Office Of The Chief Post Master & Ors vs Living Media India Ltd.& Anr )
faie 24.02.2012 &1 fe T Aoiy & gRAAT AfSfH—1963 &1 &RT—05
P YIaRIE & IR {Iﬁﬁ'ﬂ?ﬂ TP @ 31GId (Feature of Sufficient Cause) I
g e @ 7 | e arEiiie IR &7 SEX0T 39 UK T

12) It is not in dispute that the person(s) concerned were well
aware or conversant with the issues involved including the
prescribed period of limitation for taking up the matter by way
of filing a special leave petition in this Court. They cannot
claim that they have a separate period of limitation when the
Department was possessed with competent persons familiar
with court proceedings. In the absence of plausible and
acceptable explanation, we are posing a question why the delay
is to be condoned mechanically merely because the
Government or a wing of the Government is a party before us.
Though we are conscious of the fact that in a matter of
condonation of delay when there was no gross negligence or

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 14 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

deliberate inaction or lack of bonafide, a liberal concession has
to be adopted to advance substantial justice, we are of the view
that in the facts and circumstances, the Department cannot take
advantage of various earlier decisions. The claim on account of
impersonal machinery and inherited bureaucratic methodology
of making several notes cannot be accepted in view of the
modern technologies being used and available. The law of
limitation undoubtedly binds everybody including the
Government.

Reasonable Time

20. UHROT H fITeiyor & gd Haued uRAHT JMfE—m—1963 &1 gRT—03 dAqT
YRI—05 & UIGEE &1 AFAE rTedl gRI <ide gl | fadfia
fFd g dIfhed FHIRAT & wEsET Sfd udia BT § | S9 e #
AT Soadd ST g1 fdel il 1964 AIR 215 39dTH Union Of
India vs Ram Charan & Others # & 30.04.1963 &I o T favfy H
URATAT SIAFIH—1963 @I TRI—05 & UL & IMER IfTgad sgd H
eI AT (Reasonable Time) @I HBSIAT DI TR BRI gU fagd
ARAT P 2| Dorad uraire U7 BT ST 59 YR o—

There is no question of construing the expression ‘sufficient
cause' liberally either because the party in default is the
Government or because the question arises in connection with
the impleading of the legal representatives of the deceased
respondent. The provisions of the Code are with a view to
advance the cause of justice. Of course, the Court, in
considering whether the appellant has established sufficient
cause for his not continuing the suit in time or for not applying
for the setting aside of the abatement within time need not be
over-strict in expecting such proof of the suggested cause as it
would accept for holding certain fact established, both because
the question does not relate to the merits of the dispute between
the parties and because if the abatement is set aside, the merits
of the dispute can be determined while, if the abatement is not
set aside, the appellant is deprived of his proving his claim on
account of his culpable negligence or lack of vigilance. This,
however, does not mean that the, Court should readily accept
whatever the appellant alleges to explain away his default. It
has to scrutinize it and would be fully justified in considering
the merits of the evidence led to establish the cause for the
appellant's default in applying within time for the impleading of
the legal representatives of the deceased or for setting aside the
abatement.

It is true, as contended, that it is no duty of the appellant to
make regular enquiries from time to time about the health or
existence of the opposite party, but it does not mean that the
mere fact of the appellant's coming to know of the respondent'’s
death belatedly will, by itself, justify his application for setting
aside the abatement. That is not the law Rule 9 of O. XXI1 of the
Code requires the plaintiff to prove that he was prevented by
any sufficient cause from continuing the suit. The mere
allegation about his not coming to know of the death of the
opposite party is not sufficient. He had to state reasons which,
according to him, led to his not knowing of the death of the
defendant within reasonable time and to establish those reasons
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to the satisfaction of the Court, specially when the correctness
of those reasons is challenged by the legal representatives of
the deceased who have secured a valuable right on the
abatement of the suit.

Reason for Unknowness

21. 9HR0T H fIgeiyor & gd Haued uRAHT JMfE—m—1963 &1 gRT—03 qAT
YRI—05 & UGUE &I AT el §RT <16 geeidl 4 fadfd
fBy U AT & BROT B FqHSHET Sfad Udid BT B 39 ded #H
AT STadd T gRT fde o1diel 1964 AIR 215 S99 Union Of
India vs Ram Charan & Others | feAT® 30.04.1963 Pl ﬁ?j T Aol
IR Tfafr—1963 @ GRT—05 & UIAEM & MR JfIqgad 2gd A
ST & BRD (Reason for Unknowness) DI HHUT B AR B gy
foga aamen & g | e URifTe: IRT &7 SER0 39 TR T

It is true, as contended, that it is no duty of the appellant to
make regular enquiries from time to time about the health or
existence of the opposite party, but it does not mean that the
mere fact of the appellant's coming to know of the respondent's
death belatedly will, by itself, justify his application for setting
aside the abatement. That is not the law Rule 9 of O. XXII of the
Code requires the plaintiff to prove that he was prevented by
any sufficient cause from continuing the suit. The mere
allegation about_his not coming to know of the death of the
opposite party is not sufficient. He had to state reasons which,
according to him, led to his not knowing of the death of the
defendant within reasonable time and to establish those reasons
to the satisfaction of the Court, specially when the correctness
of those reasons is challenged by the legal representatives of
the deceased who have secured a valuable right on the
abatement of the suit.

(...) If no such facts are alleged,. none can be established and,
in that case the Court cannot set aside the abatement of the
suit_unless the very circumstances of the case make it so
obvious that the Court be in a position to hold that there was
sufficient cause for the applicants not continuing the suit by
taking necessary steps within the period of limitation. Such
would be a very rare case. This means that the bare statement
of the applicant that he came to know of the death of the other
party more than three months after the death will not
ordinarily be sufficient for the Court's holding that the
applicant had sufficient cause for not impleading the legal
representatives within time.

XXX

(...) It would be futile to lay down precisely as to what
considerations would constitute ‘sufficient cause' for setting
aside the abatement or for the plaintiff's not applying to bring
the legal representatives of the deceased defendant on the
record or would be held to be sufficient cause for not making
an application to set aside the abatement within the time
prescribed. But it can be said that the delay in the making of
such applications should not be for reasons which indicate the
plaintiff's negligence in not taking certain steps which he could

Signature Not Verified

Digitally agnéd‘CKe av Kumar
Meena

Date: 2025.01.0
Reason: SeIfAttﬁFﬁd

:22:14 I1ST

Page 16 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

have and should have taken. What would be such necessary
steps would again depend on the circumstances of a particular
case and each case will have to be decided by the Court on the
facts and circumstances of the case. Any statement of
illustrative circumstances or facts can tend to be a curb on the
free exercise of its mind by the Court in determining whether
the facts and circumstances of a particular case amount to
“sufficient cause' or not Courts have to use their discretion in
the matter soundly in the interests of justice.

It will serve no useful purpose to refer to the cases relied on for
the appellant in support of its contention that the appellant's
ignorance of the death of the respondent is sufficient cause for
allowing its application for the setting aside of the abatement
and that in any case it would be sufficient cause if its ignorance
had not been due to its culpable negligence or mala fides. We
have shown above that the mere statement that the appellant
was ignorant of the death of the respondent, cannot be
sufficient and that it is for the appellant, in the first instance, to
allege why he did not know of the death of the respondent
earlier or why he could not know about it despite his efforts, if
he had made any efforts on having some cause to apprehend
that the respondent might have died. The correctness of his
reasons can be challenged by the other party. The Court will
then decide how far those reasons have been established and
suffice to hold that the appellant had sufficient cause for not
making an application to bring the legal representatives of the
deceased respondent earlier on the record.

What to Consider
22 YR H fIeeiyor & gd Wauyd uRAHT e am—1963 @1 gR1—03 dqeT
YRI—05 & UIGEE I AT Tedl gRT <ide geeidl | fadfia
fhd U IrTed g faReia smasae deal / sraudl / aRRefel &i
TaeHT Sfud welid giar B 39 9’ H A Swdd e g
et erdTe 6414-6417/2008 31dT Pundlik Jalam Patil (D) By Lrs vs Exe.Eng.
Jalgaon Medium Project&Anrff qid 03.11.2008 HT o I ol aRedman
ANATTA—1963 @ TRI—05 & WU & ded ol & SULHT & forg
3MaeTH AT BT &I H @ (What to Consider) @1 fIRgd &= &1 7 |
s URifTd IRT BT IS0 3 THR 28—
19. In Ramlal and others vs. Rewa Coalfields Ltd. [ AIR 1962
SC 361], this court held that:
"in construing Section 5 of the Limitation Act, it is
relevant to bear in mind two important
considerations. The first consideration is that the
expiration of period of limitation prescribed for
making an appeal gives rise to right in favour of
the decree holder to treat the decree as binding
between the parties and this legal right which has
accrued to the decree holder by lapse of time
should not be light heartedly disturbed. The other
consideration which cannot be ignored is that if

sufficient cause of excusing delay is shown
discretion is given to the court to condone the
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delay and admit the appeal. "It is further necessary

to emphasis that even if the sufficient cause has

been shown a party is not entitled to the

condonation of delay in question as a matter of

right. The proof of a sufficient cause is a condition

precedent for the exercise of the discretionary

jurisdiction vested in the court by section 5. This

aspect of the matter naturally introduces the

consideration of all relevant facts and it is at this

stage the diligence of the party of its bona fides

may fall for consideration."”
On the facts and in the circumstances, we are of the opinion
that the respondent beneficiary was not diligent in availing the
remedy of appeal. The averments made in the application
seeking condonation of delay in filing appeals do not show any
acceptable cause much less sufficient cause to exercise courts'
discretion in its favour.

23. 39 UBR HAFCR Ieadq AT gRT [Je¥ I[gAd ATIDh 31248/2018
3dI Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)
# eI 08.042024 @1 AU T fofy # oR¥HT SrfSfm—1963 @
YRT—-05 & UTGETE & d8d onl & SUIET & foly Ifaedd Tl &l &
H @ (What to Consider) I Iy SR ol g | oa® ufie RT3
SEXT $9 UBR T—
22. It has also been settled vide State of Jharkhand & Ors. vs.
Ashok Kumar Chokhani & Ors.7, that the merits of the case

cannot be considered while dealing with the application for
condonation of delay in filing the appeal.

False Averment

24. RO H fIeelvor § Yd FaueH URATH TAFIH—1963 &I gRI—03 T
YRI—05 & UGUTE &I ARG [l §RT <¥d geeidl 9 fadferd
fhd U <IRTed 7 [TaRei sfmaeae deal / raudl / aRRefel &l
FHSHET Sfad Uclid 8IdT © 1 59 Ged H HEE Swdd T §R
fafder ordTe 6414-6417/2008 3HAT Pundlik Jalam Patil (D) By Lrs vs Exe.Eng.
Jalgaon Medium Project & Anr 4 fedie 03.11.2008 &1 oy & fAviy o
gREAT AMfATIH—1963 B TIRT—-05 & UL & dad o & SUHA b
forg = w3 # TTord deai @ ifiaeH (False Averment) Gl ﬁ?ﬂﬂ YT
BT 2| FT9h Uit URT BT €T 59 UhR o—

11. Whether the respondent made incorrect statement in the
application seeking condonation of delay?

There is no dispute whatsoever that the respondent being the
beneficiary of the acquisition has been duly impleaded as a
party respondent in the reference cases as is required in law. It
not only appeared in the matter through a properly instructed
counsel but also filed its written statement opposing the claim
for enhancement of compensation but did not choose to lead
any evidence whatsoever. In the application filed in the High
Court the plea taken by the respondent is as under:

"The applicant submits that, although the applicant being
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Acquiring Body, was arrayed as opponent in the said
reference, the opponent no. 4 herein (Original Opponent
No. 1) S.L.A.O. or his subordinate contested the said
reference by filing written statement. Therefore, this
applicant was unaware about the stand taken by S.L.A.O.
as well as the impugned judgment and award."

This averment in the application on the face of it is totally
incorrect. The Law & Judiciary Department as early as on
13.4.2000 i.e. to say within the period of 15 days from the date
of the award of the Reference Court communicated its decision
to acquiesce in the decision of the Reference Court and
communicated the same to all the concerned including the
beneficiary of the acquisition. It is not the case that the
Executive Engineer did not receive the said communication.
Having received the said communication the respondent did not
act in the matter and initiated any steps for filing the appeals if
it was really aggrieved by the decision of the Reference Court.
There is no doubt whatsoever in our mind that the respondent
made totally incorrect statement in the application filed in the
High Court. We express_our reservation as to the manner in
which a public authority conducted itself in its anxiety to
somehow get the relief from the court. In our considered
opinion incorrect statement made in the application seeking
condonation of delay itself is sufficient to reject the application
without any further inquiry as to whether the averments made
in the application reveal sufficient cause to condone the delay.
That a party taking a false stand to get rid of the bar of
limitation should not be encouraged to get any premium on the
falsehood on his part by condoning delay. [See: (1993)1SCC
572]..

Conduct of Party
25. 0T H fA2elyor ¥ qd Hdyerd uRHd™r Sfafs—1963 &1 gR—03 el
YRI—05 & UGEE &1 A IrTedl gR1 =ifie gl | faafia
fha U e gq AR enavas deal /srayal / uRRefaal & |
Th YIPHR & IATRUT & IR H FHSAT Sfed Udid 81T & | 39 Haw H
AMFR I R gR1 faew eFmfa e (i)
6609—6613 /2014 3-dI Brijesh Kumar & Ors vs State Of Haryana & Ors H
fadi® 24.03.2014 &1 & T fofa & oA ifafe—1963 @ eRT—05
@ UIGU & d8d o) @ SUHA B forv Ul ueTeR @ 3MmeRvl (Conduct
of Party) @ Wag H fId9T &4 g fIga @ @ 2| o9a urifie
IRT BT IEXT 59 YhR o—
12. It is also a well settled principle of law that if some person
has taken a relief approaching the Court just or immediately
after the cause of action had arisen, other persons cannot take
benefit thereof approaching the court at a belated stage for the

reason that they cannot be permitted to take the impetus of the
order passed at the behest of some diligent person.

13. In State of Karnataka & Ors. v. S.M. Kotrayya & Ors.,
(1996) 6 SCC 267, this Court rejected the contention that a
petition should be considered ignoring the delay and laches on
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the ground that he filed the petition just after coming to know of
the relief granted by the Court in a similar case as the same
cannot furnish a proper explanation for delay and laches. The
Court observed that such a plea is wholly unjustified and
cannot furnish any ground for ignoring delay and laches.

14. Same view has been reiterated by this Court in Jagdish Lal
& Ors. v. State of Haryana & Ors., AIR 1997 SC 2366,
observing as under:—

“Suffice it to state that appellants kept sleeping

over their rights for long and elected to wake-up

when they had the impetus from Vir Pal Chauhan

and Ajit Singh’s ratios...Therefore desperate

attempts of the appellants to re-do the seniority,

held by them in various cadre.... are not amenable

to the judicial review at this belated stage. The

High Court, therefore, has rightly dismissed the

writ petition on the ground of delay as well.”

15. In M/s. Rup Diamonds & Ors. v. Union of India & Ors.,
AIR 1989 SC 674, this Court considered a case where
petitioner wanted to get the relief on the basis of the judgment
of this Court wherein a particular law had been declared ultra
vires. The Court rejected the petition on the ground of delay
and laches observing as under:—

“There is one more ground which basically sets

the present case apart. Petitioners are re-agitating

claims which they have not pursued for several

years. Petitioners were not vigilant but were

content to be dormant and chose to sit on the fence

till somebody else’s case came to be decided.”

26. 39 UBR A Iedad ARG g} ARy sgafa arfaer (Rifae)
276 /1958 3-IdT Ramlal, Motilal And Chhotelal vs Rewa Coalfields Ltd ¥ fedis
04.05.1961 &I & T Fofg # aRAMAT fdfaH—1963 @1 aRI—05 &
Iae= & ded o3l & SUIHA & forg Urefl UeTdhR & MR (Conduct of
Party) @ Hag ¥ fdda=T &Rd gY O @ @ ©| \e urEie
IRT BT IS 59 UhR 82—

This question has been considered by some of the High Courts
and their decisions show a conflict on the point. In
Karalicharan Sarma v. Apurbakrishna Bajpeyi(2) it appeared
that the papers for appeal were handed over by the appellant to
his advocate in the morning of the last day for filing the appeal.
Through pressure of urgent work the advocate did not look into
the papers till the evening of that day when he found that was
the last day. The appeal ",as filed the next day. According to the
majority decision of the Calcutta High Court, in the
circumstances just indicated there was sufficient cause to grant
the appellant an extension of a day under s. 5 of the Limitation
Act because it was held that it was enough if the appellant
satisfied the Court that for sufficient cause he was prevented
from filing the appeal on the last day and his action during the
whole of the period need not be explained. This decision is in
favour of the appellant and is in accord with the view which we
are inclined to take.
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On the other hand, in Kedarnath v. Zumberlal(3) the Judicial
Commissioner at Nagpur has expressed the view that an
appellant who wailfully leaves the preparation and presentation
of his appeal to the last day of the period of limitation
prescribed therefore is guilty of negligence and is not entitled
to an extension of time if some unexpected or unforeseen
contingency prevents him from filing the appeal within time.
According to this decision, though the period covered between
the last day of filing and the day of actual filing may be
satisfactorily explained that would not be enough to condone
delay because the appellant would nevertheless have to how
why he waited until the last day. In coming to this conclusion
the Judicial Commissioner has relied substantially on what he
regarded as general considerations. "This habit of leaving
things to the last moment”, says the learned judge, "has its
origin in laxity and negligence, and in _my opinion, having
regard to the increasing pressure of business in the law Courts
and the many facilities now available for the punctual filing of
suits, appeals and applications therein, it is high time that
litigants and their legal advisers were made to realise the
dangers of the procrastination which defers the presentation of
a suit, appeal or application to the last day of the limitation
prescribed therefore". There can be no difference of opinion on
the point that litigants should act with due diligence and care;
but we are disposed to think that such general consideration
can have very little relevance in construing the provisions of s.
5. The decision of the Judicial Commissioner shows that be
based his conclusion' more on this a priori consideration and
did not address himself as he should have to the construction of
the section itself. Apparently this view has been consistently
followed in Nagpur.

In Jahar Mal v. G. M. Pritchard (4) the Patna High Court has
adopted the same line. Dawson Miller, C.J., brushed aside the
claim of the appellant for condonation of delay on the ground
that ',one is not entitled to put things off to the last moment and
hope that nothing will occur which will prevent them from
being in time. There is always the chapter of accidents to be
considered, and it seems to me that one ought to consider that
some accident or other may happen which will delay them in
carrying out that part of their duties for which the Court
prescribes a time limit and if they choose to rely upon
everything going absolutely smoothly and wait till the last
moment. | think they have only themselves to blame if they
should find that some thing has happened which was
unexpected, but which ought to be reckoned and are not entitled
in such circumstances to the indulgence of the court." These
observations are subject to the same comment that we have
made about the Nagpur decision(3)..

27. 391 PR AR STadd AraTad gRT Nfdd it 1166 /2006 SHaTH

Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ feAi® 08.07.2010 &I I T
ot # g ofSfaH—1963 @ eRT—05 & UTGUE & d8d ol &
SUIHE & foTg Ureff iR @ 3MeRT (Conduct of Party) @ F&el # fad=
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A gU fOgd arAr & 7| e Uit 07 6T IEROT 59 UBR

g

6. It is clear from the bare reading of the above paragraph that
the applicants were totally callous about pursuing their appeal.
They have acted irresponsibly and even with negligence.
Besides this, they have not approached the Court with clean
hands. The applicant, who seeks aid of the Court for exercising
its discretionary power for condoning the delay, is expected to
state correct facts and not state lies before the Court.
Approaching the Court with unclean hands itself, is a ground
for rejection of such application.(....)
XXX

(....)The sufficient cause should be such as it would persuade
the Court, in exercise of its judicial discretion, to treat the delay
as an excusable one. These provisions give the Courts enough
power and discretion to apply a law in a meaningful manner,
while assuring that the purpose of enacting such a law does not
stand frustrated. We find it unnecessary to discuss the instances
which would fall under either of these classes of cases. The
party should show that besides acting bona fide, it had taken all
possible steps within its power and control and had approached
the Court without any unnecessary delay.(....)

28. 3T UHR RN JfAIH—1963 &1 URT—05 & YGeH & dad o3l &
SUIHA & foru ureff ueiéR @ 3MMERYT (Conduct of Party) @ F&el # fad= T

A U fagd <arr @l g | [de Uit 07 BT SERU 59 UBR

B

22. At this juncture, we are obliged to state that the persons
who are nominated or inducted as members or chosen as
Secretaries of the managing committees of schools are required
to behave with responsibility and not to adopt a casual
approach. It is a public responsibility and anyone who is
desirous of taking such responsibility has to devote time and act
with due care and requisite caution. Becoming a member of the
committee should not become ‘a local status syndrome. A
statutory committee cannot remain totally indifferent to an
order passed by the court and sleep like “Kumbhakarna”. The
persons chosen to act on behalf of the Managing Committee
cannot take recourse to fancy and rise like a phoenix and move
the court. Neither leisure nor pleasure has any room while one
moves an application seeking condonation of delay of almost
seven years on the ground of lack of knowledge or failure of
justice. Plea of lack of knowledge in the present case really
lacks bona fide. The Division Bench of the High Court has
failed to keep itself alive to the concept of exercise of judicial
discretion that is governed by rules of reason and justice. It
should have kept itself alive to the following passage from N.
Balakrishnan (supra): -

“The law of limitation fixes a lifespan for such legal remedy for
the redress of the legal injury so suffered. Time is precious and
wasted time would never revisit. During the efflux of time,
newer causes would sprout up necessitating newer persons to
seek legal remedy by approaching the courts. So a lifespan
must be fixed for each remedy. Unending period for launching

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 22 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

the remedy may lead to unending uncertainty and consequential
anarchy. The law of limitation is thus founded on public policy.
It is enshrined in the maxim interest reipublicae up sit finis
litium (it is for the general welfare that a period be put to
litigation). Rules of limitation are not meant to destroy the
rights of the parties. They are meant to see that parties do not
resort to dilatory tactics but seek their remedy promptly. The
idea is that every legal remedy must be kept alive for a
legislatively fixed period of time.” We have painfully re-stated
the same.

29. 391 UBR AT Ioadd R-ITTd g1 RNifdel o1diel 5867 /2015 SHdH
Sheo Raj Singh(D) Tr.Lrs.. vs Union Of India # fedi® 09.10.2023 &1 ¥ T
fofg & oRefmT 1 H—1963 @ URT—05 & Urae9 & d8d o &
SUTHA & o1y Ul ueeR & 3meRe (Conduct of Party) @ Ay H g
I Y fIwga e @1 B | e uRifie IRT &7 IGO0 39 UHR
T—

23. In Delhi University (supra), another Bench of three Hon ble
Judges of this Court declined to condone the delay of 916 days
by the appellant in challenging an order of a Single Judge of
the high court. This Court, whilst distinguishing Mst. Katiji
(supra) on facts, observed that the consideration to condone
could only -be made on presentation of a reasonable
explanation, and the same could not be done simply because the
appellant therein was a public body. It then went on to note the
conduct of the appellant in demonstrating delay and laches not
only in filing the appeal, but also the original writ petition
before the high court at the first instance. While refusing to
condone the appellant’s delay, it was specifically noted that
condonation of delay at that stage would be prejudicial to
public interest as one of the respondents therein (Delhi Metro
Rail Corporation) had received large amounts of money years
ago to carry out development on the subject land in question.

Explanation vs Excuse

30. YRV H fAgelyor ¥ gd Hdgerd R« Sfafs—1963 &1 &R—03 T2
YRI—05 & UG &l A rRIedl gRT =ie gl | fadfia
fhy U T & UEIHIT TG 9811 D T AR b IR H ST 3hId
Udid BIdT 21 39 9ed H AE Swdd |Ted gRT Rafdd erdie
5867 /2015 AT Sheo Raj Singh(D) Tr.Lrs.. vs Union Of India & &= 09.10.
2023 @7 fou T fAofg & oRemr fafam—1963 &1 gRT—05 & UTaem=
T T80 < & QUL & oy wefl ueeR gRT o8 & HROT B i
(Explanation vs Excuse) & A9y H fadeer R gq ﬁ?ﬂﬁ IRAT BT T |
Fa T<iRTe URT &7 IERT 39 UBR g—

29. Considering the aforementioned decisions, there cannot be
any quarrel that this Court has stepped in to ensure that
substantive rights of private parties and the State are not
defeated at the threshold simply due to technical considerations
of delay. However, these decisions notwithstanding, we
reiterate that condonation of delay being a discretionary power
available to courts, exercise of discretion must necessarily
depend upon the sufficiency of the cause shown and the degree
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of acceptability of the explanation, the length of delay being
immaterial. Sometimes, due to want of sufficient cause being
shown or an acceptable explanation being proffered, delay of
the shortest range may not be condoned whereas, in certain
other cases, delay of long periods can be condoned if the
explanation is satisfactory and acceptable. Of course, the
courts must distinguish between an ‘explanation’ and an
‘excuse’. An ‘explanation’ is designed to give someone all of
the facts and lay out the cause for something. It helps clarify the
circumstances of a particular event and allows the person to
point out that something that has happened is not his fault, if it
is really not his fault. Care must however be taken to
distinguish an ‘explanation’ from an ‘excuse’. Although people
tend to see ‘explanation’ and ‘excuse’ as the same thing and
struggle to find out the difference between the two, there is a
distinction which, though fine, is real. An ‘excuse’ is often
offered by a person to deny responsibility and consequences
when under attack. It is sort of a defensive action. Calling
something as just an ‘excuse’ would imply that the explanation
proffered is believed not to be true. Thus said, there is no
formula that caters to all situations and, therefore, each case
for condonation of delay based on existence or absence of
sufficient cause has to be decided on its own facts. At this stage,
we cannot but lament that it is only excuses, and not
explanations, that are more often accepted for condonation of
long delays to safeguard public interest from those hidden
forces whose sole agenda is to ensure that a meritorious claim
does not reach the higher courts for adjudication.

Due diligence

31. UHR0T H fA%elyor ¥ gd HdgeH Ry Sfaf-s—1963 &1 €R—03 qeI
YRI—05 & UIGEE 1 A4 IrRTedl gRT <iie gl | faafia
fha U e 7 [AeReig eravad deal /smayal / uRRefaal & |
Uh UTPR & MR & dR H FHSET Sfd Udid 8iar g | 9 dav H
AFAT ST IR, el §RT CM (M) 1030/2021 & CM APPL. 40806/2021
34T Vijay Gupta vs Mr. Gagninder Kr. Gandhi & Ors H faqi® 04.07.2022
@ foa T o & oA fdfaH—1963 @1 GRT—05 & UTaRH B
qEd oV & SWMEA D oY Ul UedR §RT X & HRYT Y AT KR
R gIfSd TeURAT (Due diligence) @& Gadg H fdddd @Rd U g
yfquifed fear 2 | f59a grifiies X1 &7 IEN0T 89 UhR B—

17, (e )
(xii) The proviso to Order VI Rule 17 prohibits, again in
absolute terms (as is apparent from the use of the word “shall”),
allowing of an application for amendment after commencement
of the trial, unless the Court finds that, in spite of due diligence,
the party could not have raised the matter prior thereto. The
latter part of the proviso, which excepts its application where
the Court is satisfied that, despite due diligence, the amendment
being sought could not have been raised before trial
commenced is, of course, a matter entirely within the subjective
discretion of the Court. Chander Kanta Bansal v. Rajinder
Singh Anand12 adopts, to understand the expression “due
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diligence”, the following definition from Words & Phrases, Pmt
Edition, 13A, of the expression:
“‘Due diligence’ in law means doing everything
reasonable, not everything possible. ‘Due diligence
means reasonable diligence; it means such
diligence as a prudent man would exercise in the
conduct of his own affairs.”
Having relied on the above definition, the Supreme Court, in
Chander Kanta Bansall12, defined “due diligence” as meaning
“the diligence reasonably exercised by a person who seeks to
satisfy a legal requirement or to discharge an obligation”.
Consolidated Engineering Enterprises v. Principal Secretary,
Irrigation Department13, in like terms, defined “due diligence”
as “a measure of prudence or activity expected from and
ordinarily exercised by a reasonable and prudent person under
the particular circumstances”. Importantly, therefore, “due
diligence” connotes reasonable diligence, keeping in view the
circumstances of the case. These twin considerations have,
therefore, to inform the Court seized with the issue of whether a
litigant, before it, had exercised “due diligence”. The elasticity
of the expression is self-evident. If trial has commenced, the
Court would then have to examine, on facts, whether the party
was unable to raise the matter before trial commenced, despite
due diligence.

32. 31 UBR AR Swadd Il gRT Nfdd omdier 3miiel 1893 /2008
SHdT Chander Kanta Bansal vs Rajinder Singh Anand 5 f&<i& 11.03.2008
o o T fvig d R rfafm—1963 &7 RT—05 & Uae— &
dgd ol & IUEA B foly Uil YR gRT < & BRUT 8q AU WK
R gIiolg . aeRdm (Due diligence) @ e H faagq &R g( g%l
gfaurfed fhar 2 | e uifiies 9T &7 ST 39 UhR 2i—

17. (i )It was brought to our notice that both sides have closed
their evidence and completed their argument, but only at this
stage the defendant filed the said application for amendment of
her written statement. As discussed above, though first part of
Rule 17 makes it clear that amendment of pleadings is
permitted at any stage of the proceeding, the proviso imposes
certain restrictions. It makes it clear that after the
commencement of trial, no application for amendment shall be
allowed. However, if it is established that in spite of "due
diligence" the party could not have raised the matter before the
commencement of trial depending on the circumstances, the
court is free to order such application. The words "due
diligence” has not been defined in the Code. According to
Oxford Dictionary (Edition 2006), the word "diligence” means
careful and persistent application or effort.

"Diligent" means careful and steady in application
to one's work and duties, showing care and effort.
As per Black's Law Dictionary (Eighth Edition),
"diligence" means a continual effort to accomplish
something, care; caution; the attention and care
required from a person in a given situation. "Due
diligence”
means the diligence reasonably expected from, and ordinarily
exercised by, a person who seeks to satisfy a legal requirement

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 25 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

or to discharge an obligation. According to Words and Phrases
by Drain-Dyspnea (Permanent Edition 13A) "due diligence”, in
law, means doing everything reasonable, not everything
possible. "Due diligence" means reasonable diligence; it means
such diligence as a prudent man would exercise in the conduct
of his own affairs. It is clear that unless the party takes prompt
steps, mere action cannot be accepted and file a petition after
the commencement of trial. As mentioned earlier, in the case on
hand, the application itself came to be filed only after 18 years
and till the death of her first son Sunit Gupta, Chartered
Accountant, had not taken any step about the so-called
agreement. Even after his death in the year 1998, the petition
was filed only in 2004. The explanation offered by the defendant
cannot be accepted since she did not mention anything when
she was examined as witness.

Factors
33. U]Vl H Awelyo ¥ Yd HaurH R SIS aH—1963 &I gRT—03 T
YRI—05 & UMY &I AT Aol gRT =16 geeidl § fadferd
R ¢ =rrery Bq ARy sraeds qel / siawdl / uRRefadl & ar
¥ AU SfUd Udid BT 81 39 9ed H 9y Swdd Ty g
fafaet i 5867 /2015 STATH Sheo Raj Singh(D) Tr.Lrs.. vs Union Of India ¥
fadi® 09.10.2023 &1 3 T fvig & aRefrr erfffew—1963 @1 eRT—05
P UGUE & ded oxl B SuHEA & ol BR®I (Factor) & Hey H
fae=amT rd gY fawgd @aredr &l 2| fords URifies 0T &1 SEx 39
THR B
(...) At this stage, we cannot but lament that it is only excuses,
and not explanations, that are more often accepted for
condonation of long delays to safeguard public interest from
those hidden forces whose sole agenda is to ensure that a

meritorious claim does not reach the higher courts for
adjudication.

34. 39 UBR AMCR ITadq Ao g§RT {91y 31gAd ATIdhT 31248/2018
3dI1 Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)

H faTe 08.042024 &I &y W Fofg # uRAFT rfSfaA—1963 I
JRI—05 & UTAEE & dad o8l & SUIHAT & (T8 HRPI (Factor) & HEe
H fage T & 8V fawga <t &1 & | f5s g IRT &1 IER0T 39
THR B—

18. In Balwant Singh (supra), this Court refused to condone the

delay of 778 days in bringing on record the legal heirs of the

petitioner therein through an application filed under Order XXIi

Rule 9 of the Code of Civil Procedure, 1908. It was observed

that though sufficient cause should be construed in a liberal

manner, the same could not be equated with doing injustice to

the other party. For sufficient cause to receive liberal

treatment, the same must fall within reasonable time and

through proper conduct of the concerned party. The Court

emphasised that for such an application for condonation to be

seen in a positive light, the same should be bona fide, based on

true and plausible explanations, and should reflect the normal

conduct of a common prudent person. Further, the explained
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delay should be clearly understood in contradistinction to
inordinate unexplained delay to warrant a condonation.

Prejudice to Opposite Party
35. U]l H AeelvoT ¥ g HaueH R AS-a9—1963 &1 gR1—03 T

YRI—05 & UGUT &I AF-G <Al §RT <1iAd geeial d fadferd
fh U <ITed =g AR sraegsd qeal /sragdl / uRRefal 4 |
U fquell velerR o quifad afd & IR § gagEr Stra udid 8iar |
39 WeY # AHY STadd <rTerd g1 Rifdel 31diel 1166 /2006 AT
Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ fedTd 08.07.2010 &1 o
faoia oA erfSfm—1963 @1 URT—05 & UAYUM & d8d o &
JULHA B & fdae & QR fduell UeTdR @l B ATl JhAT
(Prejudice to Opposite Party) @I &9 H I&- & Hag H fqdeT Hd gY

fegd &= @ & | o Ui I &1 IEI0T 39 ISR o

13(....) The law of limitation is a substantive law and has
definite consequences on the right and obligation of a party to
arise. These principles should be adhered to and applied
appropriately depending on the facts and circumstances of a
given case. Once a valuable right, as accrued in favour of one
party as a result of the failure of the other party to explain the
delay by showing sufficient cause and its own conduct, it will be
unreasonable to take away that right on the mere asking of the
applicant, particularly when the delay is directly a result of
negligence, default or inaction of that party. Justice must be
done to both parties equally. Then alone the ends of justice can
be achieved. If a party has been thoroughly negligent in
implementing its rights and remedies, it will be equally unfair
to deprive the other party of a valuable right that has accrued
to it in law as a result of his acting vigilantly. The application
filed by the applicants lack in details. Even the averments made
are not correct and ex-facie lack bona fide. The explanation has
to be reasonable or plausible, so as to persuade the Court to
believe that the explanation rendered is not only true, but is
worthy of exercising judicial discretion in favour of the
applicant. If it does not specify any of the enunciated
ingredients of judicial pronouncements, then the application
should be dismissed. On the other hand, if the application is
bona fide and based upon true and plausible explanations, as
well as reflect normal behaviour of a common prudent person
on the part of the applicant, the Court would normally tilt the
judicial discretion in favour of such an applicant..)

Hidden Factor
36. YO H fAgelyor ¥ qd Hdyerd Uk Sfaf-s—1963 &1 gR—03 qeI
YRI—05 & UIEH &I AT IAedl gRI A6 geeral § fafed
fha U red 'q ey sravgsd deal /srayal / uRRefadl & |
U U~ HRD & IR H gHSH! Sfad Udid eidr g g9 ded ¥
AT STadd Ty g§RT RNfde srilel 5867 /2015 S9dTH Sheo Raj
Singh(D) Tr.Lrs.. vs Union Of India ¥ feAT® 09.10.2023 &I o T Aoy #
IR SIS TIH—1963 @I &RT—05 & UTGRIE & dgd oxl & SUIHEA &
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fTy BRBI (Hidden Factor) & WY H fAdaMT dd gU fawgd aRAT Bl
2| Rras Iifie IRT BT SR 39 IR 28—

29 (...) At this stage, we cannot but lament that it is only
excuses, and not explanations, that are more often accepted for
condonation of long delays to safeguard public interest from
those hidden forces whose sole agenda is to ensure that a
meritorious claim does not reach the higher courts for
adjudication.

XXX

37. Having bestowed serious consideration to the rival
contentions, we feel that the High Court’s decision to condone
the delay on account of the first respondent’s inability to
present the appeal within time, for the reasons assigned therein,
does not suffer from any error warranting interference. As the
aforementioned judgments have shown, such an exercise of
discretion does, at times, call for a liberal and justice-oriented
approach by the Courts, where certain leeway could be
provided to the State. The hidden forces that are at work in
preventing an appeal by the State being presented within the
prescribed period of limitation so as not to allow a higher court
to pronounce upon the legality and validity of an order of a
lower court and thereby secure unholy gains, can hardly be
ignored. Impediments in the working of the grand scheme of
governmental functions have to be removed by taking a
pragmatic view on balancing of the competing interests.

Advocate
37.9H]YN H fIeeiyor & g \auyH R e am—1963 &I gRT—03 dAT
YRI—05 & UIGEE &1 A Irredl R <aiide gl | fadfia
fh U e 7q f[darvig enaeds deal /srayal /aRRafaal 3§ |
U IR P Il & MeRY & IR | FHSED Iy udid 8dr 2 |
39 e ¥ HEHIY Seadq ey g1 Rifaer 3rdie 484 /2005 SHAE
State Of Nagaland vs Lipok Ao & Ors § f&eTd 01.04.2005 &I o T fForg o
gRYET SIfAIfTH—1963 BT URT—05 UTgIT= P d8d %l & SUIET & forg
HRPI (Lapse of Advocate) & el H fad==T el gU faga === @l & |

raa uifTed IRT &7 ISR 39 IBR T

What constitutes sufficient cause cannot be laid down by hard
and fast rules. In New India Insurance Co. Ltd. v. Shanti Misra
(1975 (2) SCC 840) this Court held that discretion given by
Section 5 should not be defined or crystallised so as to convert
a discretionary matter into a rigid rule of law. The expression
"sufficient cause" should receive a liberal construction. In Brij
Indar Singh v. Kanshi Ram (ILR (1918) 45 Cal 94 (PC) it was
observed that true guide for a court to exercise the discretion
under Section 5 is whether the appellant acted with reasonable
diligence in prosecuting the appeal. In Shakuntala Devi Jain v.
Kuntal Kumari (AIR 1969 SC 575) a Bench of three Judges had
held that unless want of bona fides of such inaction or
negligence as would deprive a party of the protection of Section
5 is proved, the application must not be thrown out or any delay
cannot be refused to be condoned.

In Concord of India Insurance Co. Ltd. v. Nirmala Devi (1979
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(4) SCC 365) which is a case of negligence of the counsel
which misled a litigant into delayed pursuit of his remedy, the
default in delay was condoned. In Lala Matu Din v. A.
Narayanan (1969 (2) SCC 770), this Court had held that there
is no general proposition that mistake of counsel by itself is
always sufficient cause for condonation of delay. It is always a
guestion whether the mistake was bona fide or was merely a
device to cover an ulterior purpose. In that case it was held that
the mistake committed by the counsel was bona fide and it was
not tainted by any mala fide motive.

In State of Kerala v. E. K. Kuriyipe (1981 Supp SCC 72), it was
held that whether or not there is sufficient cause for
condonation of delay is a question of fact dependant upon the
facts and circumstances of the particular case. In Milavi Devi
v. Dina Nath (1982 (3) SCC 366), it was held that the appellant
had sufficient cause for not filing the appeal within the period
of limitation. This Court under Article 136 can reassess the
ground and in appropriate case set aside the order made by the
High Court or the Tribunal and remit the matter for hearing on
merits. It was accordingly allowed, delay was condoned and the
case was remitted for decision on merits.

Grave Miscarriage of Justice
38. UHYUT H fIeeiyor & gd Weauyd R JMfSam—1963 &1 gRT—03 qAT
YRI—05 & UG &I AFAYI Al §R1 A& geeidl |
B T =mTery B ARV efaedes qAi / Jragdl / uRRefal & ar
¥ T St Udid BT 8 39 9ed d 9MHy Swdd T g
fafder amdier 484 /2005 SFATT State Of Nagaland vs Lipok Ao & Ors H f&Hi®
01.042005 & e & faoflm & offmr effs—1963 &1 9RT—05
JIe| @ d8d ol & SUIET B forg BIRDI (Grave Miscarriage ofJustice)
& deg # fageer ova gy fOwga aren o ) s uNife R @
SEYU 39 UBR Ti—
n State of Kerala v. E. K. Kuriyipe (1981 Supp SCC 72), it was
held that whether or not there is sufficient cause for
condonation of delay is a question of fact dependant upon the
facts and circumstances of the particular case. In Milavi Devi
v. Dina Nath (1982 (3) SCC 366), it was held that the appellant
had sufficient cause for not filing the appeal within the period
of limitation. This Court under Article 136 can reassess the
ground and in appropriate case set aside the order made by the
High Court or the Tribunal and remit the matter for hearing on

merits. It was accordingly allowed, delay was condoned and the
case was remitted for decision on merits.

In O. P. Kathpalia v. Lakhmir Singh (1984 (4) SCC 66), a
Bench of three Judges had held that if the refusal to condone
the delay results in grave miscarriage of justice, it would be a
ground to condone the delay. Delay was accordingly
condoned.

Principle
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39. YRl H AeelyoT ¥ g HaueH R ARHa9—1963 &1 gRT—03 TAT
YRI—05 & YU &I HAF-G <A™l §RT <1y geeidl § fadferd
P Y SBrE Ngid & IR H FHeET I wid BT § | 59 dad H
AT STadd ATed §RT Nfde o1l 460 /1987 S9ATH Collector
Land Acquisition, Anantnag & ... vs Mst. Katiji & ors ® fad® 19.02.1987 &1 &y
T oy § oRdrr erfafam—1963 @ aRT-05 @ urguE H fAfgd
fAGTAl (Principle) @1 fIaa=T oxd gy fovgd @ o) =l fagla
gfaurfed fhar 2 | 9 UiRTe IRT 3T SEXT 59 UHR gi—

The legislature has conferred the power to condone delay by
enacting Section 51 of the Indian Limitation Act of 1963 in
order to enable the Courts to do substantial justice to parties by
disposing of matters on 'merits’. The expression "sufficient
cause" employed by the legislature is adequately elastic to
enable the courts to apply the law in a meaning- ful manner
which subserves the ends of justice--that being the life-purpose
for the existence of the institution of Courts. It is common
knowledge that this Court has been making a justifiably liberal
approach in matters instituted in this Court. But the message
does not appear to have percolated down to all the other Courts
in the hierarchy. And such a liberal approach is adopted on
principle as it is realized that:-

"Any appeal or any application, other than an application
under any of the provisions of Order XXI of the Code of Civil
Procedure, 1908. may be admitted after the prescribed period if
the appellant or the applicant satisfies the court that he had
sufficient cause for not preferring the appeal or making the
application within such period."

1. Ordinarily a litigant does not stand to benefit by

lodging an appeal late.

2. Refusing to condone delay can result in a
meritorious matter being thrown out at the very
threshold and cause of justice being defeated. As
against this when delay is con- doned the highest
that can happen is that a cause would be decided
on merits after hearing the parties.

3. "Every day's delay must be explained" does not
mean that a pedantic approach should be made.
Why not every hour's delay, every second's delay?
The doctrine must be applied in a rational common
sense pragmatic manner.

4. When substantial justice and technical
considerations are pitted against each other, cause
of substantial justice deserves to be preferred for
the other side cannot claim to have vested right in
injustice being done because of a non-deliberate
delay.

5. There is no presumption that delay is
occasioned deliberately, or on account of culpable
negligence, or on account of mala fides. A litigant
does not stand to benefit by resorting to delay. In

Signature Not Verified
Digitally sign?U'GyTKe av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 30 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

fact he runs a serious risk.

6. It must be grasped that judiciary is respected not
on account of its power to legalize injustice on
technical grounds but because it is capable of
removing injustice and is expected to do so.

Making a justice-oriented approach from this perspective, there
was sufficient cause for condoning the delay in the institution of
the appeal. The fact that it was the 'State’ which was seeking
condonation and not a private party was altogether irrelevant.
The doctrine of equality before law demands that all litigants,
including the State as a liti- gant, are accorded the same
treatment and the law is admin- istered in an even handed
manner. There is no warrant for according a stepmotherly
treatment when the 'State’ is the applicant praying for
condonation of delay. In fact experi- ence shows that on
account of an impersonal machinary (no one in charge of the
matter is directly hit or hurt by the judgment sought to be
subjected to appeal) and the inherited  bureaucratic
methodology imbued with the note-mak- ing, file pushing, and
passing-on-the-buck ethos, delay on its part is less difficult to
understand though more difficult to approve. In any event, the
State which represents the collective cause of the community,
does not deserve a litigant-non-grata status. The Courts
therefore have to be informed with the spirit and philosophy of
the provision in the course of the interpretation of the
expression "suffi- cient cause”. So also the same approach has
to be evidenced in its application to matters at hand with the
end in view to do even handed justice on mertis in preference to
the approach which scuttles a decision on merits. Turning to
the facts of the matter giving rise to the present appeal, we are
satisfied that sufficient cause exists for the delay. The order of
the High Court dismissing the appeal before it as time barred,
is therefore. set aside. Delay is condoned. And the matter is
remitted to the High Court. The High Court will now dispose of
the appeal on merits after affording reasonable opportunity of
hearing to both the sides.

40. 391 UBR AFAR ITAdH IRTAT g1 ARy S1gAd ATIdhT 31248/2018
3dI Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)
H e 08.042024 @1 o T fvim # oW sifafm—1963 &1
YRI—05 & Uraem= H fed Rigidal (rinciple) @1 fddedT &vd gu fawga
IrT R Iiide Rigia gfoufed e 21 e e IR @
IENUT 59 UPR Bi—
26. On a harmonious consideration of the provisions of the law,

as aforesaid, and the law laid down by this Court, it is evident
that:

(i) Law of limitation is based upon public policy that there
should be an end to litigation by forfeiting the right to remedy
rather than the right itself;

(ii) A right or the remedy that has not been exercised or availed
of for a long time must come to an end or cease to exist after a
fixed period of time;
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(iii) The provisions of the Limitation Act have to be construed
differently, such as Section 3 has to be construed in a strict
sense whereas Section 5 has to be construed liberally;

(iv) In order to advance substantial justice, though liberal
approach, justice-oriented approach or cause of substantial
justice may be kept in mind but the same cannot be used to
defeat the substantial law of limitation contained in Section 3 of
the Limitation Act;

(v) Courts are empowered to exercise discretion to condone the
delay if sufficient cause had been explained, but that exercise of
power is discretionary in nature and may not be exercised even
if sufficient cause is established for various factors such as,
where there is inordinate delay, negligence and want of due
diligence;

(vi) Merely some persons obtained relief in similar matter, it
does not mean that others are also entitled to the same benefit if
the court is not satisfied with the cause shown for the delay in
filing the appeal;

(vii) Merits of the case are not required to be considered in
condoning the delay; and

(viii) Delay condonation application has to be decided on the
parameters laid down for condoning the delay and condoning
the delay for the reason that the conditions have been imposed,
tantamounts to disregarding the statutory provision.

41. 391 UBR AFARE ITaad AT gRT a9y erAfa anfaer  (Rifde)
8183—8184 /2013 39dIH Esha Bhattacharjee vs Mg.Commit.Of of Raghunathpur
Nafar Academy and others ¥ fedi® 13.09.2013 @ o M fAoiy & fedis
08.04.2024 ®I & g ol # gRdmm sfaf—1963 @1 aRT—05 &
uraee H f2d RAGIdl (Principle) &1 fdoe ard gV favga <arean ax
=< Rigia ufiufea fear 21 Sie UrifiTe IRT &1 ISR 39 IhR
T—

15. From the aforesaid authorities the principles that can
broadly be culled out are:

i) There should be a liberal, pragmatic, justice-oriented, non-
pedantic approach while dealing with an application for
condonation of delay, for the courts are not supposed to
legalise injustice but are obliged to remove injustice.

ii) The terms “sufficient cause” should be understood in their
proper spirit, philosophy and purpose regard being had to the
fact that these terms are basically elastic and are to be applied
in proper perspective to the obtaining fact- situation.

iii) Substantial justice being paramount and pivotal the
technical considerations should not be given undue and
uncalled for emphasis.

iv) No presumption can be attached to deliberate causation of
delay but, gross negligence on the part of the counsel or litigant
is to be taken note of.
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v) Lack of bona fides imputable to a party seeking condonation
of delay is a significant and relevant fact.

vi) It is to be kept in mind that adherence to strict proof should
not affect public justice and cause public mischief because the
courts are required to be vigilant so that in the ultimate
eventuate there is no real failure of justice.

vii) The concept of liberal approach has to encapsule the
conception of reasonableness and it cannot be allowed a totally
unfettered free play.

viii) There is a distinction between inordinate delay and a delay
of short duration or few days, for to the former doctrine of
prejudice is attracted whereas to the latter it may not be
attracted. That apart, the first one warrants strict approach
whereas the second calls for a liberal delineation.

ix) The conduct, behaviour and attitude of a party relating to its
inaction or negligence are relevant factors to be taken into
consideration. It is so as the fundamental principle is that the
courts are required to weigh the scale of balance of justice in
respect of both parties and the said principle cannot be given a
total go by in the name of liberal approach.

X) If the explanation offered is concocted or the grounds urged
in the application are fanciful, the courts should be vigilant not
to expose the other side unnecessarily to face such a litigation.

xi) It is to be borne in mind that no one gets away with fraud,
misrepresentation or interpolation by taking recourse to the
technicalities of law of limitation.

xii) The entire gamut of facts are to be carefully scrutinized and
the approach should be based on the paradigm of judicial
discretion which-is founded on objective reasoning and not on
individual perception.

xiii) The State or a public body or an entity representing a
collective cause should be given some acceptable latitude.

42. 3 UBR AT Soadd -ty gRT fafdet sriiel 4440 /2008 SHATH
Perumon Bhagvathy Devaswom Perinadu ... vs Bhargavi Amma (D) Thr. Lrs H
fadT® 11.07.2008 &1 o T ol & gR-A=T rffaH—1963 @1 &RT—05
@ raeE H MfRT Gl (Principle) @1 fadee &Rd gu fawga @man
R Iiye Rigia ufaurfed fHar g1 S UiRTe IRT &7 ST 59
TPR Ti—

8. The principles applicable in considering applications for
setting aside abatement may thus be summarized as follows :

(i) The words "sufficient cause for not making the application
within the period of limitation” should be understood and
applied in a reasonable, pragmatic, practical and liberal
manner, depending upon the facts and circumstances of the
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case, and the type of case. The words “sufficient cause' in
section 5 of Limitation Act should receive a liberal construction
so as to advance substantial justice, when the delay is not on
account of any dilatory tactics, want of bonafides, deliberate
inaction or negligence on the part of the appellant.

(ii) In considering the reasons for condonation of delay, the
courts are more liberal with reference to applications for
setting aside abatement, than other cases. While the court will
have to keep in view that a valuable right accrues to the legal
representatives of the deceased respondent when the appeal
abates, it will not punish an appellant with foreclosure of the
appeal, for unintended lapses. The courts tend to set aside
abatement and decide the matter on merits, rather than
terminate the appeal on the ground of abatement.

(iii) The decisive factor in condonation of delay, is not the
length of delay, but sufficiency of a satisfactory explanation.

(iv) The extent or degree of leniency to be shown by a court
depends on the nature of application and facts and
circumstances of the case. For example, courts view delays in
making applications in a pending appeal more leniently than
delays in ‘the institution of ‘an appeal. The courts view
applications relating to lawyer's lapses more leniently than
applications relating to litigant's lapses. The classic example is
the difference in approach of courts to applications for
condonation of delay in filing an appeal and applications for
condonation of delay in refiling the appeal after rectification of
defects.

(v) Want of “diligence' or “inaction' can be attributed to an
appellant only when something required to be done by him, is
not done. When nothing is required to be done, courts do not
expect the appellant to be diligent. Where an appeal is admitted
by the High Court and is not expected to be listed for final
hearing for a few years, an appellant is not expected to visit the
court or his lawyer every few weeks to ascertain the position
nor keep checking whether the contesting respondent is alive.
He merely awaits the call or information from his counsel about
the listing of the appeal.

Guidelines
43. 96RO ¥ eyl | Ud Faued uRAMT SafRM—1963 &1 €gR—03 AT
YRI—05 & UMY & AR IRTe™l R <A1de gl § faafa

fF U =aTed 7)) Few & IR 9 |EsHT Sfua udid BT § 1 89
Hed H AMF STEad |ITer gRT R ergAfa wnfuer  (Rifde)
8183—8184 /2013 3dI Esha Bhattacharjee vs Mg.Commit.Of of Raghunathpur
Nafar Academy and others H fadie 13.00.2013 @1 o T foig § fedis
08.042024 & & I fAvig # oA srfSfw—1963 &I aRT—05 &
e & [SINN gq @ forg feem—fager (Guidelines) GGG I [N
[ega e &R <1ide Rigia uiiuried f&ar & | Saa URife IRT &1
SEY 59 UBR gi—
16. To the aforesaid principles we may add some more
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guidelines taking note of the present day scenario. They are: -

a) An application for condonation of delay should be drafted
with careful concern and not in a half hazard manner
harbouring the notion that the courts are required to condone
delay on the bedrock of the principle that adjudication of a lis
on merits is seminal to justice dispensation system.

b) An application for condonation of delay should not be dealt
with in a routine manner on the base of individual philosophy
which is basically subjective.

c¢) Though no precise formula can be laid down regard being
had to the concept of judicial discretion, yet a conscious effort
for achieving consistency and collegiality of the adjudicatory
system should be made as that is the ultimate institutional
motto.

d) The increasing tendency to perceive delay as a non-

serious matter and, hence, lackadaisical propensity can be
exhibited in a non-challant manner requires to be curbed, of
course, within legal parameters.

Role/Approach of Court

44. JHROT H fI2elvor ¥ Yd HAULH GRAHT TAFIH—1963 &I TRI—03 T
YRI—05 & U & AFFR -Iedl §R1 A1 gl |
R U <IRTEd B DT /3RS & IR H FHSEl Sd gdia sl
2| 39 dey ¥ 9 SwEdd gRTeid gRT RIfddl STiie 1964 AIR 215
ST Union Of India vs Ram Charan & Others # f&Ti® 30.04.1963 &I fo
™ o § R ifafE—1963 @1 ORT-05 @ W@ @ d8d
T BT YAdT Ud gfhIvT (Role/Approach of Court) 1 A% e
g fadedr wad gy =i gerd ufdured fear &) fae uRifts O
BT SEXT 59 UPRN Bi—

There is no question of construing the expression ‘sufficient
cause' liberally either because the party in default is the
Government or because the question arises in connection with
the impleading of the legal representatives of the deceased
respondent. The provisions of the Code are with a view to
advance the cause of justice. Of course, the Court, in
considering whether the appellant has established sufficient
cause for his not continuing the suit in time or for not applying
for the setting aside of the abatement within time need not be
over-strict in expecting such proof of the suggested cause as it
would accept for holding certain fact established, both because
the question does not relate to the merits of the dispute between
the parties and because if the abatement is set aside, the merits
of the dispute can be determined while, if the abatement is not
set aside, the appellant is deprived of his proving his claim on
account of his culpable negligence or lack of vigilance. This,
however, does not mean that the, Court should readily accept
whatever the appellant alleges to explain away his default. It
has to scrutinize it and would be fully justified in considering
the merits of the evidence led to establish the cause for the
appellant's default in applying within time for the impleading of

the legal representatives of the deceased or for setting aside the
abatement.
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The Court will set aside the abatement if it is proved that the
applicant was prevented by any sufficient cause from
continuing the suit. This means that the applicant had to allege
and establish facts which, in the view of the Court, be a
sufficient reason for his not making the application for bringing
on record the legal representatives of the deceased within time.
If no such facts are alleged, none can be established and, in
that case the Court cannot set aside the abatement of the suit
unless the very circumstances of the case make it so obvious
that the Court be in a position to hold that there was sufficient
cause for the applicants not continuing the suit by taking
necessary steps within the period of limitation. Such would be a

VEry rare case.

XXX

It would be futile to lay down precisely as to what
considerations would constitute 'sufficient cause' for setting
aside the abatement or for the plaintiff's not applying to bring
the legal representatives of the deceased defendant on the
record or would be held to be sufficient cause for not making
an application to set aside the abatement within the time
prescribed. But it can be said that the delay in the making of
such applications should not be for reasons which indicate the
plaintiff's negligence in not taking certain steps which he could
have and should have taken. What would be such necessary
steps would again depend on the circumstances of a particular
case and each case will have to be decided by the Court on the
facts and circumstances - of the case. Any statement of
illustrative circumstances or facts can tend to be a curb on the
free exercise of its mind by the Court in determining whether
the facts and circumstances of a particular case amount to
“sufficient cause' or not Courts have to use their discretion in
the matter soundly in the interests of justice.

45. 3 UHR HEA SThad Ot gRT Nfdd sdiel 2909—2913 /2005
34T Lanka Venkateswarlu (D) By Lrs vs State Of A.P. & Ors H fediep 24.02.
2011 @7 fer T fAofy & gRmT S Ha—1963 @ 9RT—05 & UTdUTH
& qEd AT Bl YHADI Ud GIEHIU (Role/Approach of Court) @I fawgd
e 9 fadeer exd g¢ Wi geeid ufomifed fear 2 Rrae
AT ORT BT IEN0T 9 UhN g—

The use of unduly strong intemperate or extravagant language
in a judgment has been repeatedly disapproved by this Court in
a number of cases. Whilst considering applications for
condonation of delay under Section 5 of the Limitation Act, the
Courts do not enjoy unlimited and unbridled discretionary
powers. All discretionary powers, especially judicial powers,
have to be exercised within reasonable bounds, known to the
law. The discretion has to be exercised in a systematic manner
informed by reason. Whims or fancies; prejudices or
predilections can not and should not form the basis of
exercising discretionary powers.

46. 31 UBR A STIdH <RI §RT IR J9d ATIdT 31248/2018
3dI Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)

H faed 08042024 ®1 A T fokm | R ifIFRM—1963 @1
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YRI—05 & UTGEE & dd rTed &1 fHbT TG GIedI (Role/Approach
of Court) ®I fIWJd waregr g fddedT @ gu =ui¥e geeid gfaurfed
fraT & | RorTd UTifTe ORT BT IE 39 UPR g—

12. In view of the above provision, the appeal which is
preferred after the expiry of the limitation is liable to be
dismissed. The use of the word ‘shall’ in the aforesaid provision
connotes that the dismissal is mandatory subject to the
exceptions. Section 3 of the Act is peremptory and had to be
given effect to even though no objection regarding limitation is
taken by the other side or referred to in the pleadings. In other
words, it casts an obligation upon the court to dismiss an
appeal which is presented beyond limitation. This is the general
law of limitation. The exceptions are carved out under Sections
4 to 24 (inclusive) of the Limitation Act but we are concerned
only with the exception contained in Section 5 which empowers
the courts to admit an appeal even if it is preferred after the
prescribed period provided the proposed appellant gives
‘sufficient cause’ for not preferring the appeal within the period
prescribed. In other words, the courts are conferred with
discretionary powers to admit an appeal even after the expiry of
the prescribed period provided the proposed appellant is able
to establish ‘sufficient cause’ for not filing it within time. The
said power to condone the delay or to admit the appeal
preferred after the expiry of time is discretionary in nature and
may not be exercised even if sufficient cause is shown based
upon host of other factors such as negligence, failure to
exercise due diligence etc.

13. It is very elementary and well understood that courts should
not adopt an injustice-oriented approach in dealing with the
applications for condonation of the delay in filing appeals and
rather follow a pragmatic line to advance substantial justice.

47. 3 UBR A STadd R-ITAY g1 Rfdel 1T 6974 /2013 S
Basawaraj & Anr vs Spl.Lag Officerﬁ o 22.082013 &1 o T fAoig o
TRAHAT STATIH—1963 DI GRI—05 & UIGETH & dad ~AATAd B AT
Uq m (Role/Approach of Court) I ﬁ?ﬁlﬁ e g fadaHr &Rd gJ
e geia uftured fHar g1 [ e 07 &1 I 59 UhR

-

9. (....) However, the facts and circumstances of each case must
afford sufficient ground to enable the Court concerned to
exercise discretion for the reason that whenever the Court
exercises discretion, it has to be exercised judiciously. The
applicant must satisfy the Court that he was prevented by any
“sufficient cause”’ from prosecuting his case, and unless a
satisfactory explanation is furnished, the Court should not
allow the application for condonation of delay. The court has to
examine whether the mistake is bonafide or was merely a
device to cover an ulterior purpose.

48. 391 YBR AT Soadd R-ITHd gRT RNifdel o1dTed 4440 /2008 39dTH

Perumon Bhagvathy Devaswom Perinadu ...

vs Bhargavi Amma (D) Thr. Lrs H

fadip 11.07.2008 &7 o T oty o gR™aT rfafaH—1963 &1 &IRT—05
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& YT & d8d <ArTerd &l HA®BT Ud gRehIvT (Role/Approach of Court)
o faxga e 9 fJaar exd gy e gefd gfaurfed fear 2
s ufie IRT 3T SERUT 39 UHR 8i—

8. The principles applicable in considering applications for
setting aside abatement may thus be summarized as follows :

(i)...

(ii) In considering the reasons for condonation of delay, the
courts are more liberal with reference to applications for
setting aside abatement, than other cases. While the court will
have to keep in view that a valuable right accrues to the legal
representatives of the deceased respondent when the appeal
abates, it will not punish an appellant with foreclosure of the
appeal, for unintended lapses. The courts tend to set aside
abatement and decide the matter on merits, rather than
terminate the appeal on the ground of abatement.

(iii) The decisive factor in condonation of delay, is not the
length of delay, but sufficiency of a satisfactory explanation.

(iv) The extent or degree of leniency to be shown by a court
depends on the nature of application and facts and
circumstances of the case. For example, courts view delays in
making applications in a pending appeal more leniently than
delays in the institution of an appeal. The courts view
applications relating to lawyer's lapses more leniently than
applications relating to litigant's lapses. The classic example is
the difference in approach of courts to applications for
condonation of delay in filing an appeal and applications for
condonation of delay in refiling the appeal after rectification of
defects.

(v) Want of “diligence' or “inaction' can be attributed to an
appellant only when something required to be done by him, is
not done. When nothing is required to be done, courts do not
expect the appellant to be diligent. Where an appeal is admitted
by the High Court and is not expected to be listed for final
hearing for a few years, an appellant is not expected to visit the
court or his lawyer every few weeks to ascertain the position
nor keep checking whether the contesting respondent is alive.
He merely awaits the call or information from his counsel
about the listing of the appeal.

49. 3¢ YHR AT STadd IRty g1 Riafder srdiel 460 /1987 S<d
Collector Land Acquisition, Anantnag & ... vs Mst. Katiji & Ors ¥ fedie 19.02.1987

o fd T oy § oA fdfam—1963 &1 gR1—05 & Urag= &

ded <grIared Bl ﬁﬁ—dﬂ g WUT (Role/Approach of Court) @I fﬁ??‘cfﬁ
IR 9 fdda #Rd gY e g gfauied fear 21 e
YTGTh URT BT €T 59 UhR B

Making a justice-oriented approach from this perspective, there
was sufficient cause for condoning the delay in the institution of
the appeal. The fact that it was the 'State’ which was seeking
condonation and not a private party was altogether irrelevant.
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The doctrine of equality before law demands that all litigants,
including the State as a liti- gant, are accorded the same
treatment and the law is admin- istered in an even handed
manner. There is no warrant for according a stepmotherly
treatment when the 'State’ is the applicant praying for
condonation of delay. In fact experi- ence shows that on
account of an impersonal machinary (no one in charge of the
matter is directly hit or hurt by the judgment sought to be
subjected to appeal) and the inherited bureaucratic
methodology imbued with the note-mak- ing, file pushing, and
passing-on-the-buck ethos, delay on its part is less difficult to
understand though more difficult to approve. In any event, the
State which represents the collective cause of the community,
does not deserve a litigant-non-grata status. The Courts
therefore have to be informed with the spirit and philosophy of
the provision in the course of the interpretation of the
expression "sufficient cause". So also the same approach has to
be evidenced in its application to matters at hand with the end
in view to do even handed justice on mertis in preference to the
approach which scuttles a decision on merits. Turning to the
facts of the matter giving rise to the present appeal, we are
satisfied that sufficient cause exists for the delay. The order of
the High Court dismissing the appeal before it as time barred,
is therefore. set aside. Delay is condoned. And the matter is
remitted to the High Court. The High Court will now dispose of
the appeal on merits after affording reasonable opportunity of
hearing to both the sides.

50. 31 bR AFAR Swad¥d Ty gRT fdd erdier 29092913 /2005

3dI1 Lanka Venkateswarlu (D) By Lrs vs State Of A.P. & Ors H faqie 24.02.
2011 @I & T i # ok i m—1963 @ gRT—05 & UTae

& qEd AT B HHABT T4 @W’UT (Role/Approach of Court) &I fawge
IRAT g e exa gy <fRe gweid gfaufea fear 2 e
UrRAfTed IRT BT IEI0T 39 THR g

27. The order of the High Court, in our opinion, is based purely
on the personal perceptions and predilections of the Judges on
the bench. The latent anger and hostility ingrained in the
expressions employed in the judgment have denuded the
judgment of impartiality. In its desire to castigate the
government pleaders and the Court staff, the High Court has
sacrificed the "justice oriented approach”, the bedrock of which
is fairness and impartiality. Judges at all levels in this country
subscribe to an oath when entering upon office of Judgeship, to
do justice without fear or favour, ill will or malice. This
commitment in form of a solemn oath is to ensure that Judges
base their opinions on objectivity and impartiality. The first
casualty of prejudice is objectivity and impartiality. It is also
well known that anger deprives a human being of his ability to
reason. Judges being human are not immune to such disability.
It is of utmost importance that in expressing their opinions,
Judges and Magistrates be guided only by the considerations of
doing justice. We may notice here the observations made by a
Constitution Bench of this Court in the case of State of U.P. Vs.
Mohammad Naim , which are of some relevance in the present
context. In Paragraph 11 of the judgment, it was observed as
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follows:-

"If there is one principle of cardinal importance in
the administration of justice, it is this: the proper
freedom and independence of Judges and
Magistrates must be maintained and they must be
allowed to perform their functions freely and
fearlessly and without undue interference by any
body, even by this Court. At the same time it is
equally necessary that in expressing their opinions
Judges and Magistrates must be guided by
considerations of justice, fair-play and restraint. It
is not infrequent that sweeping generalisations
defeat the very purpose for which they are made. It
has been judicially recognised that in the matter of
making disparaging remarks against persons or
authorities ~ whose  conduct  comes into
consideration before courts of law in cases to be
decided by them, it is relevant to consider (a)
whether the party whose conduct is in question is
before the court or has an opportunity of
explaining or defending himself;(b) whether there
is evidence on record bearing on that conduct,
justifying the remarks; and (c) whether it is
necessary for the decision of the case, as an
integral  part thereof, to animadvert on that
conduct. It has also been recognised that judicial
pronouncements must be judicial in nature, and
should not normally depart from sobriety,
moderation and reserve."

51.391 UHR A STadd ITad gRI ORIy srgafa At (Rifae)
8183—8184 /2013 3-dI- Esha Bhattacharjee vs Mg.Commit.Of of Raghunathpur
Nafar Academy and others § f&=® 13.09.2013 &1 fa T ol & g
AfAFRH—1963 P gRI—05 & UGU & T8 FRTAd b AT vd
SChITT  (Role/Approach of Court) I fRa &R=T I fdd=dT &= g
1R geeid ufraried fhar 2| foae urefie 01 &1 IS0 39 UhR
T

5. Before we delve into the factual scenario and the defensibility
of the order condoning delay, it is seemly to state the obligation
of the court while dealing with an application for condonation
of delay and the approach to be adopted while considering the
grounds for condonation of such colossal delay.

6(..)

7. In G. Ramegowda, Major and others v. Special Land
Acquisition Officer, Bangalore[2], Venkatachaliah, J. (as his
Lordship then was), speaking for the Court, has opined thus:-

“The contours of the area of discretion of the
courts in the matter of condonation of delays in
filing appeals are set out in a number of
pronouncements of this Court. See : Ramlal,
Motilal and Chhotelal v. Rewa Coalfield Ltd.[3] ;
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Shakuntala Devi Jain v. Kuntal Kumari[4] ;

Concord of India Insurance Co. Ltd. V. Nirmala

Devi[5] ; Lala Mata Din v. A. Narayanan[6] ;

Collector, Land Acquisition v. Katiji etc. There is,

it is true, no general principle saving the party

from all mistakes of its counsel. If there is

negligence, deliberate or gross inaction or lack of

bona fide on the part of the party or its counsel

there is no reason why the opposite side should be

exposed to a time-barred appeal. Each case will

have to be considered on the particularities of its

own special facts. However, the expression

‘sufficient cause’ in Section 5 must receive a

liberal construction so as to advance substantial

justice and generally delays in preferring appeals

are required to be condoned in the interest of

justice where no gross negligence or deliberate

inaction or lack of bona fides is imputable to the

party seeking condonation of the delay.”
8. In O.P. Kathpalia v. Lakhmir Singh (dead) and others[7], the
court was dealing with a fact- situation where the interim order
passed by the court of first instance was an interpolated order
and it was not ascertainable as to when the order was made.
The said order was under appeal before the District Judge who
declined to condone the delay and the said view was concurred
with by the High Court. The Court, taking stock of the facts,
came to hold that if such an interpolated order is allowed to
stand, there would be failure of justice and, accordingly, set
aside the orders impugned therein observing that the appeal
before the District Judge deserved to be heard on merits.

9. In State of Nagaland v. Lipok AO and others[8], the Court,
after referring to New India Insurance Co. Ltd. V. Shanti
Misra[9], N. Balakrishnan v. M. Krishnamurthy[10], State of
Haryana v. Chandra Mani[11] and Special Tehsildar, Land
Acquisition v. K.V. Ayisumma[12], came to hold that adoption
of strict standard of proof sometimes fails to protect public
justice and it may result in public mischief.

10. In this context, we may refer with profit to the authority in
Oriental Aroma Chemical Industries Limited v. Gujarat
Industrial Development Corporation and another[13], where a
two-Judge Bench of this Court has observed that the law of
limitation is founded on public policy. The legislature does not
prescribe limitation with the object of destroying the rights of
the parties but to ensure that they do not resort to dilatory
tactics and seek remedy without delay. The idea is that every
legal remedy must be kept alive for a period fixed by the
legislature. To put it differently, the law of limitation prescribes
a period within which legal remedy can be availed for redress
of the legal injury. At the same time, the courts are bestowed
with the power to condone the delay, if sufficient cause is shown
for not availing the remedy within the stipulated time.
Thereafter, the learned Judges proceeded to state that this
Court has justifiably advocated adoption of liberal approach in
condoning the delay of short duration and a stricter approach
where the delay is inordinate.
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11. In Improvement Trust, Ludhiana v. Ujagar Singh and
others[14], it has been held that while considering an
application for condonation of delay no straitjacket formula is
prescribed to come to the conclusion if sufficient and good
grounds have been made out or not. It has been further stated
therein that each case has to be weighed from its facts and the
circumstances in which the party acts and behaves.

12. (.....)

13. Recently in Maniben Devraj Shah v. Municipal Corporation
of Brihan Mumbai[19], the learned Judges referred to the
pronouncement in Vedabai v. Shantaram Baburao Patil[20]
wherein it has been opined that a distinction must be made
between a case where the delay is inordinate and a case where
the delay is of few days and whereas in the former case the
consideration of prejudice to the other side will be a relevant
factor, in the latter case no such consideration arises.
Thereafter, the two-Judge Bench ruled thus: -

“23. What needs to be emphasized is that even
though a liberal and justice-oriented approach is
required to be adopted in the exercise of power
under Section 5 of the Limitation Act and other
similar statutes, the courts can neither become
oblivious of the fact that the successful litigant has
acquired certain rights on the basis of the
judgment ‘under challenge and a lot of time is
consumed at various stages of litigation apart from
the cost.

24. What colour the expression “sufficient cause”
would get in the factual matrix of a given case
would largely depend on bona fide nature of the
explanation. If the court finds that there has been
no negligence on the part of the applicant and the
cause shown for the delay does not lack bona fides,
then it may condone the delay. If, on the other
hand, the explanation given by the applicant is
found to be concocted or he is thoroughly
negligent in prosecuting his cause, then it would be
a legitimate exercise of discretion not to condone
the delay.” Eventually, the Bench upon perusal of
the application for condonation of delay and the
affidavit on record came to hold that certain
necessary facts were conspicuously silent and,
accordingly, reversed the decision of the High
Court which had condoned the delay of more than
seven years.

14. In B. Madhuri Goud v. B. Damodar Reddy[21], the Court
referring to earlier decisions reversed the decision of the
learned single Judge who had condoned delay of 1236 days as
the explanation given in the application for condonation of
delay was absolutely fanciful.

Equilibrium
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52. YRl H AelyoT ¥ g HaueH AT AfRHa9—1963 &1 9R1—03 T
YRI—05 & YU &I HAF-G <A™l §RT <1y geeidl § fadferd
f5d ¢ =mared ?g = fokE vd fQuelt ueeRr @ < 9 W ara
JHEE & A Wged @ IR H §ESHT Ifd udid BIar 7 | 59 Hed #
AT Soadd Ty gRT RNIfdd il 2909—2913 /2005 SHATH
Lanka Venkateswarlu (D) By Lrs vs State Of A.P. & Ors ¥ faqid 24.02.2011 &I
f T o § gRAMT AfFRM—1963 @1 gRI—05 & U= & dsd
ST §RT <X & IULHA Ud SHIUEHRI & A1 =1 & AL Aol
(Equilibrium) &9 dT9d @1 fo¥gd @Rem 9 fd9a wRd gY SA1S
geid gfaued f&ar & | e UrEie 07 &7 SEX9 39 UhR 5

21. (....) In the case of Mithailal Dalsangar Singh and Ors. Vs.
Annabai Devram Kini & Ors, (Supra), this Court again
reiterated that in as much as abatement results in denial of
hearing on the merits of the case, the provision of an abatement
has to be construed strictly. On the other hand, the prayer of
setting aside abatement and the dismissal consequent upon
abatement had to be considered liberally. It was further
observed as follows:-

"The Courts have to adopt a justice oriented
approach dictated by the uppermost consideration
that ordinarily a litigant ought not to be denied an
opportunity of having a lis determined on merits
unless he has, by gross negligence, deliberate
inaction or something akin to misconduct,
disentitled himself from seeking the indulgence of
the court."

XXX

26. We are at a loss to fathom any logic or rationale, which
could have impelled the High Court to condone the delay after
holding the same to be unjustifiable. The concepts such as
"liberal approach", "justice oriented approach"”, "substantial
justice" can not be employed to jettison the substantial law of
limitation. Especially, in cases where the Court concludes that
there is no justification for the delay. In our opinion, the
approach adopted by the High Court tends to show the absence
of judicial balance and restraint, which a Judge is required to
maintain whilst adjudicating any lis between the parties. We
are rather pained to notice that in this case, not being satisfied
with the use of mere intemperate language, the High Court
resorted to blatant sarcasms.

53. 391 UHR AT Ioadd ATy gRT Rifdel rdie 1166 /2006 39dTH
Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ fedie 08.07.2010 &7 T T
faoia & g SIfIfIH—1963 @1 &RT—05 & UG & d8d ATl
ERT T & SWREA Ud SHIUESGRI & A I & HeY Ggad
(Equilibrium) S99 919d @1 fOgd @R&m 9 fd9a wRd gU A1

geeid gfaurfed faar 2| s uifiTes 07 &7 SS9 59 UBR 8-
13. (.....) But what we are impressing upon is that delay should
be condoned to do substantial justice without resulting in
injustice to the other party. This balance has to be kept in mind
by the Court while deciding such applications. In the case of

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 43 of 60



NEIEIEE LI I SIGISIE ]
2022 / 397
Ao feie— 09.01.2025
Ramlal and Others v. Rewa Coalfields Ltd., [AIR 1962 SC 361]
this Court took the view:

"7. In construing Section 5 it is relevant to bear in
mind two important considerations. The first
consideration is that the expiration of the period of
limitation prescribed for making an appeal gives
rise to a right in favour of the decree holder to
treat the decree as binding between the parties. In
other words, when the period of limitation
prescribed has expired the decree-holder has
obtained a benefit under the law of limitation to
treat the decree as beyond challenge, and this
legal right which has accrued to the decree holder
by lapse of time should not be light heartedly
disturbed. The other consideration which cannot
be ignored is that if sufficient cause for excusing
delay is shown discretion is given to the Court to
condone delay and admit the - appeal. This
discretion has been deliberately conferred on the
Court in order that judicial power and discretion
in that behalf should be exercised to advance
substantial justice. As has been observed by the
Madras High Court in Krishna v. Chathappan, ILR
13 Mad 269.

It is however, necessary to emphasize that even
after sufficient cause has been shown a party is not
entitled to the condonation of delay in question as
a matter of right. The proof of a sufficient cause is
a condition precedent for the exercise of the
discretionary jurisdiction vested in the court by
Section 5. If sufficient cause is not proved nothing
further has to be done; the application for
condoning delay has to be dismissed on that
ground alone. If sufficient cause is shown then the
Court has to enquire whether in its discretion it
should condone the delay. This aspect of the matter
naturally introduces the consideration of all
relevant facts and it is at this stage that diligence
of the party or its bona fides may fall for
consideration;..."

Length of Delay vs Sufficient Cause
54. UhR0T ¥ fA%elyor ¥ qd Hdgerd R Sfafs—1963 &1 gR—03 qeIl

YRI—05 & UIGEE &1 A RTedl gRT <iie gl | fadfia
Y T RIS B <% @ Al UF Xl & UIT BRI & A e b
IR H FHET Sfd Udid BIdT 21 39 GeY H "G Swdd ST
gRT RifdeT *rdier 5867 /2015 SHAT Sheo Raj Singh(D) Tr.Lrs.. vs Union Of
India § &6 09.10.2023 &1 fa T ol & aRAm erfSfas—1963 &1
gRI—05 & WU @ d8d o¥l ® SUIHT & folv & & 999 Uq

BRI & A Geg H JoldcAd [daa B gY MiAd geid
yfaurfed fear 21 e urdfiie OR7 &7 Se¥o 39 UK 2—

17. State of Nagaland v. Lipok AO & Ors.4 arose out of an
appeal where this Court condoned the State’s delay of 57 days
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in applying for grant of leave to appeal before the high court
against acquittal of certain accused persons. This Court
observed that in cases where substantial justice and a technical
approach were pitted against each other, a pragmatic approach
should be taken with the former being preferred. Further, this
Court noted that what counted was indeed the sufficiency of the
cause of delay, and not the length, where the shortness of delay
would be considered when using extraordinary discretion to
condone the same. This Court also went on to record that
courts should attempt to decide a case on its merits, unless the
same is hopelessly without merit. It was also observed therein
that it wouldbe improper to put the State on the same footing as
an individual since it was an impersonal machinery operating
through its officers.

Within Such Period

55. 9HR0T H fIeeiyor & gd Hauyd uRAHr Jfeam—1963 &1 gR1—03 qT
YRI—05 & UIGEE &l AFAIG IRTedl gR1 [i3e gl | fqdfia
fed U gragE # HfeT e & IR GHIET Sfad Udid BT 8 1 59
Hed H A STaad ORTed. g1 Ry sgEfa anfHer  (Rifde)
276 /1958 3-1dT9 Ramlal, Motilal And Chhotelal vs Rewa Coalfields Ltd ¥ fedis
04.051961 @I &I ¥ favig & aR¥Hr ifafad—1963 @1 aR1—05 @
UTaeT # AT 9Taems (Within Such Period) & Heg H fJ99T #Rd 8
e amen & 7 | e e IR &7 SEI0T 39 TR T

Now, what do the words "within such period” denote ? It is
possible that the expression ‘,within such period” may
sometimes mean during such period. But the question is: Does
the context in which the expression occurs in s. 5 justify the said
interpretation ? If the limitation Act or any other appropriate
statute prescribes different periods of limitation either for
appeals or applications to which s. 5 applies that normally
means that liberty is given to the party intending to make the
appeal or to file an application to act within the period
prescribed in that behalf. It would not be reasonable to require
a party to take 'the necessary action on the very first day after
the cause of action accrues. In view of the period of limitation
prescribed the party would be entitled to take its time and to file
the appeal on any day during the said period and so prime facie
it appears unreasonable that when delay has been made by the
party in filing the appeal it should be called upon to explain its
conduct during the whole of the period of limitation prescribed.
In our opinion, it would be immaterial and even irrelevant to
invoke general considera- tions of diligence of parties in
construing the words of s.5. The context seems to suggest that
"within such period"means within the period which ends with
the last day of limitation prescribed. In other words, in all cases
falling under s. 5 what the party has to show is why he did not
file an appeal on the last day of limitation prescribed. That may
inevitably mean that the party will have to show suffi- cient
cause not only for-not filing the appeal on the last day but to
explain the delay made thereafter day by day. In other words, in
showing sufficient cause for condoning the delay the party may
be called upon to explain for the whole of the delay covered by
the period between the last day prescribed for filing the appeal
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and the day on which the appeal is filed. To hold that the
expression "within such period" means during such period
would in our opinion be repugnant in the context. We would
accordingly hold that the learned Judicial Commissioner was
in error taking the view that the failure of the appellant to
account for its non-diligence during the whole of the period of
limitation prescribed for the appeal necessarily disqualified it
from praying for the condonation of delay, even though the
delay in question was only for one day; and that too was caused
by the party's illness.

Justice vs Technicality

56. U1 H AelyoT ¥ Yd Haued R AS-a9—1963 &1 gRT—03 T
YRI—05 & UGUT &I AF-G <Al §RT <1iAe geeidl d fadferd
fha Ty <oy 7 I MUigA U UfshAatcHd B @l Siicedl @
qg e b aN H GHSE S UG BT ©| 39 ded H A
STadd IRTad g1 ifdat o1dier 5867 /2015 SHATH Sheo Raj Singh(D)
Tr.Lrs.. vs Union Of India ® f&9i® 09.10.2023 &1 fod ¥ favia & gRfHm
ATAFTIH—1963 B TRI—05 S UTGYTT & Ted axl D SUIHET & oY <A
Td UHROT Bl dhAID] G b Heg Gag H JolcAd [daae B gye
i gera ufdrfed f&ar 2 | orae uifiie 07 &1 SEX9 39 UhR
g

17. State of Nagaland v. Lipok AO & Ors.4 arose out of an
appeal where this Court condoned the State’s delay of 57 days
in applying for grant of leave to appeal before the high court
against acquittal of certain accused persons. This Court
observed that in cases where substantial justice and a technical
approach were pitted against each other, a pragmatic approach
should be taken with the former being preferred. Further, this
Court noted that what counted was indeed the sufficiency of the
cause of delay, and not the length, where the shortness of delay
would be considered when using extraordinary discretion to
condone the same. This Court also went on to record that
courts should attempt to decide a case on its merits, unless the
same is hopelessly without merit. It was also observed therein
that it wouldbe improper to put the State on the same footing as
an individual since it was an impersonal machinery operating
through its officers.

57. 1 UBR AT Ieadq AT gRT [y 3(gAd ATrIhl 31248/2018
JdId Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)
H fodid 08.04.2024 & ¥ ¥ foig & gRAm s as—1963 &
gRI—05 & WA @ d8d ol & SUIHAA & folU =TI TG YHRT Bl
Tb-ld] W & A Fae H ol [daaT &HRd gU =TIdb gaeid
yfaurfed fear 21 e urdfiie 97 &7 SEvo 99 JhRR 2—

16. Generally, the courts have adopted a very liberal approach
in construing the phrase ‘sufficient cause’ used in Section 5 of
the Limitation Act in order to condone the delay to enable the
courts to do substantial justice and to apply law in a meaningful
manner which subserves the ends of justice. In Collector, Land
Acquisition, Anantnag and Ors. vs. Katiji and Ors., this Court
in advocating the liberal approach in condoning the delay for

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :22:14 IST
Reason: SeIfAttﬁFﬁd

Page 46 of 60



NEIEIEE LI I SIGISIE ]

2022 /397
faofa fedied— 09.01.2025

‘sufficient cause’ held that ordinarily a litigant does not stand
to benefit by lodging an appeal late; it is not necessary to
explain every day’s delay in filing the appeal; and since
sometimes refusal to condone delay may result in throwing out
a meritorious matter, it is necessary in the interest of justice
that cause of substantial justice should be allowed to prevail
upon technical considerations and if the delay is not deliberate,
it ought to be condoned.

58. 3 UBR AT Soadd ey gR1 Rifdel erdie 460 /1987 S<d
Collector Land Acquisition, Anantnag & ... vs Mst. Katiji & Ors H fadi® 19.02.1987
@ foa T vy § ok ifafi—1963 @1 gRT-05 & UTaRITE B
TEd o1 & SUIHA & ol <O TG YR & dhAidl W & 7l
Ay § gorons fAde eRd gy Oif¥ie gld ufoufed fear 2
Srae urfie IR7 &1 SEI0T S9 UPR 8—

"When substantial justice and technical considerations are A
pitted against each other, cause of substantial justice deserves
to be preferred for the other side cannot claim to have vested
right in injustice being done because of a non deliberate delay."
"It must be grasped that judiciary is respected not on account
of its power to legalise injustice on technical grounds but
because it is capable of removing injustice and is expected to
do so."

Discreation

50. UHROT H fITeiyoT & gd Hauyd R Mfeam—1963 @1 gRT—03 AT
YRI—05 & UIGEE &1 A ETedl R <aiide gl | fadfia
Y T T gRT fdddh & JAUANT g AMawdd URRAfGA & IR 4
AT Sfad uelid 8T 811 $9 Wed H " Sedd Ry g
fafder erdrar 856—857 / 1974 3-1dT-I G. Ramegowda, Major, Etc vs Special Land
Acquisition Officer, 5 f&s® 10.03.1988 &I fod T fvig & uRAHm
AfRH—1963 B URI-05 P ded TRTA b fAderi=  wrfeaar
(Discreation) @' faga emEdT wxd T =G gid ufouifed faar 2
oras e IR7 BT SS9 S9 UBR 8—

7. The contours of the area of discretion of the Courts in the
matter of condonation of delays in filing appeals are set out in
a number of pronouncements of this Court. See: Ramlal,
Motilal and Chhotelal v. Rewa Coalfield Ltd., [1962] 2 SCR
762; Shakuntala Devi Jain v.Kuntal Kumari, [1969] 1 SCR
1006; Concord of India Insurance Co. Ltd. v. Nirmala Devi and
ors., [1979] 3 SCR 694; Lala Mata Din v. A. Narayanan,
[1970] 2 SCR 90 and Collector, Land Acquisition v. Katiji,
[1987] 2 SCC 107 etc. There is, it is true, no general principle
saving the party from all mistakes of its counsel. If there is
negligence, deliberate or gross inaction or lack of bona fides on
the part of the party or its counsel there is no reason why the
opposite side should be exposed to a time-barred appeal. Each
case will have to be considered on the particularities of its own
special facts. However, the expression 'sufficient cause' in
Section 5 must receive a liberal construction so as to advance
substantial justice and generally delays in preferring appeals
are required to be condoned in the interest of justice where no
gross negligence or deliberate inaction or lack of bona fides is
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imputable to the party seeking condonation of the delay.

8. In litigations to which Government is a party there is yet
another aspect which, perhaps, cannot be ignored. If appeals
brought by Government are lost for such defaults, no person is
individually affected; but what, in the ultimate analysis, suffers
is public interest. The decisions of Government are collective
and institutional decisions and do not share the characteristics
of decisions of private individuals.

The law of limitation is, no doubt, the same for a private citizen
as for Governmental-authorities. Government, like any other
litigant must take responsibility for the acts or omissions of its
officers. But a somewhat different complexion is imparted to the
matter where Government makes out a case where public
interest was shown to have suffered owing to acts of fraud or
bad faith on the part of its officers or agents and where the
officers were clearly at cross-purposes with it.

60. 3 TR AFHR ITddd ~IraTerd gRT Rifdd 3rdial 6974 /2013 SHdH

61.

Basawaraj & Anr vs Spl.Laq Officerﬁ fadi® 22.08.2013 &1 foa T fofg
IR AATH—1963 BT URI—05 & ded ARITd I fadhrei=
ST (Discreation) ®I A IRAT &HRA Y 1S g&eid Uiariad
fooar 2| forae urafiTes URT &7 SEX0T 59 UHR 2—

However, the facts and circumstances of each case must afford
sufficient ground to enable the Court concerned to exercise
discretion for the reason that whenever the Court exercises
discretion, it has to be exercised judiciously. The applicant must
satisfy the Court that he was prevented by any “sufficient
cause” from prosecuting his case, and unless a satisfactory
explanation is furnished, the Court should not allow the
application for condonation of delay. The court has to examine
whether the mistake is bona fide or was merely a device to
cover an ulterior purpose.

ST UBPR AR STadd Ty g1 RIfde etdiel 2909—2913 /2005
3dI1 Lanka Venkateswarlu (D) By Lrs vs State Of A.P. & Ors H faqTd 24.02.
2011 B e 7 foia § gRAET i rav—1963 uR™A™T Srfafv—1963
® IRT—05 & dgd AT I [AdBrRi= Al (Discreation) B fawgd
RG] PR g AP geefa ufaurfad fhar 2| fds yrafiies IRT a1
SEY 39 UHR T—

26. We are at a loss to fathom any logic or rationale, which

could have impelled the High Court to condone the delay after

holding the same to be unjustifiable. The concepts such as

"liberal approach”, "justice oriented approach”, "substantial

justice™ can not be employed to jettison the substantial law of

limitation. Especially, in cases where the Court concludes that

there is no justification for the delay. In our opinion, the

approach adopted by the High Court tends to show the absence

of judicial balance and restraint, which a Judge is required to

maintain whilst adjudicating any lis between the parties. We

are rather pained to notice that in this case, not being satisfied

with the use of mere intemperate language, the High Court

resorted to blatant sarcasms. The use of unduly strong
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intemperate or extravagant language in a judgment has been
repeatedly disapproved by this Court in a number of cases.
Whilst considering applications for condonation of delay under
Section 5 of the Limitation Act, the Courts do not enjoy
unlimited and unbridled discretionary powers. All discretionary
powers, especially judicial powers, have to be exercised within
reasonable bounds, known to the law. The discretion has to be
exercised in a systematic manner informed by reason. Whims or
fancies; prejudices or predilections can not and should not form
the basis of exercising discretionary powers.

62. 39 UBR AM Soadd ITed gRI ORIy argafa arfer (Rifae)
8183—8184 /2013 3-dI Esha Bhattacharjee vs Mg.Commit.Of of Raghunathpur

Nafar Academy and others 5 fasi® 13.09.2013 &1 fa I fofg & g
AATA—1963 @I gRI—05 & T8 AT Pl fAderl=  wifdaar
(Discreation) @ faxgd @A &R gY ~fe geeid ufaurfed fHar 2|
fSrad Ui U1 BT ST 59 UhR g—

13. Recently in Maniben Devraj Shah v. Municipal Corporation
of Brihan Mumbai, the learned Judges referred to the
pronouncement in Vedabai v. Shantaram Baburao Patil
wherein it has been opined that a distinction must be made
between a case where the delay is inordinate and a case where
the delay is of few days and whereas in the former case the
consideration of prejudice to the other side will be a relevant
factor, in the latter case no such consideration arises.
Thereafter, the two Judge Bench ruled thus: -
“23. What needs to be emphasized is that even though a
liberal and justice-oriented approach is required to be
adopted in the exercise of power under Section 5 of the
Limitation Act and other similar statutes, the courts can
neither become oblivious of the fact that the successful
litigant has acquired certain rights on the basis of the
judgment under challenge and a lot of time is consumed
at various stages of litigation apart from the cost.
24. What colour the expression “sufficient cause” would
get in the factual matrix of a given case would largely
depend on bona fide nature of the explanation. If the
court finds that there has been no negligence on the part
of the applicant and the cause shown for the delay does
not lack bona fides, then it may condone the delay. If, on
the other hand, the explanation given by the applicant is
found to be concocted or he is thoroughly negligent in
prosecuting his cause, then it would be a legitimate
exercise of discretion not to condone the delay.”
Eventually, the Bench upon perusal of the application for
condonation of delay and the affidavit on record came to
hold that certain necessary facts were conspicuously
silent and, accordingly, reversed the decision of the High
Court which had condoned the delay of more than seven
years.

63.391 UBR AN Sadd TR §RT 1998 AR SCW 2177 S9dTH P.K.
Ramachandran vs State Of Kerala & Anr ¥ feAid 19.09.1997 &I o I Aoy
¥ R AffIH—1963 @ URI—05 & d8d AT &I faddwrei=
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STl (Discreation) &I I RAT &HRA gY MMASH geeid  wfcrariad
frar 2| orae urkifiTe IRT BT ST 39 YR 8-

It would be noticed from a perusal of the impugned order
(supra) that the court has not recorded any satisfaction that the
explanation for the delay was either reasonable or satisfactory,
which is essential pre-requisite to condonation of delay.

64. 3 UBR AR ITadd AT gRT RIfdd rdial 1166 /2006 SHdTH

Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ feTi® 08.07.2010 & o W
oty & o srfaf—1963 aRfmr rfSfam—1963 @1 aRT—05 &
dgd ITed & fadered= wfddl (Discreation) @1 f[IRgd @& &_d
8U UIie geid ufqufed fear | 9 g IRT &1 IEx0r 39
JPR B

16. Above are the principles which should control the exercise

of judicial discretion vested in the Court under these provisions.

The explained delay should be clearly understood in

contradistinction to inordinate unexplained delay. Delay is just

one of the ingredients which has to be considered by the Court.

In_addition to this, the Court must also take into account the

conduct of the parties, bona fide reasons for condonation of

delay and whether such delay could easily be avoided by the

applicant acting with normal care and caution. The statutory

provisions mandate that applications for condonation of delay

and applications belatedly filed beyond the prescribed period of

limitation for bringing the legal representatives on record,

should be rejected unless sufficient cause is shown for

condonation of delay. The larger benches as well as equi-

benches of this Court have consistently followed these

principles and have either allowed or declined to condone the

delay in filing such applications. Thus, it is the requirement of

law that these applications cannot be allowed as a matter of

right and even in _a routine manner. An applicant must

essentially satisfy the above stated ingredients; then alone the

Court would be inclined to condone the delay in the filing of

such applications.

Special Circustances

65. UhR0T H fA%elyor & gd |dgeH R Sfafi—1963 &1 &R—03 T2
YRI—05 & UTGUTE &I AT -] §RT <16 geeidl 9 fadferd
fF U e gRT f99@ @ orguanT =g faey uRRefodl & ar #
ST Sfad Udid 81T 81 59 d9eY H A Swdd <Urreld gk
fafder e 8298 /2019 3-dI State Of Manipur & 2 Ors vs Koting Lamkang
# fodie 22102019 &1 o T foig & oA erfdfrad—1963 @
YRI—05 & d8d IR ! fAdepredie wrfdaal ol fawga @rar #Rd gu
foos & W © foTg eraTeRoT gRfRerfora (Special Circustances) @ ded H
=% geeid ufiarfed f&ar | e uRifte IRT &1 &0 39 UHR
g

8. But while concluding as above, it was necessary for the court
to also be conscious of the bureaucratic delay and the slow
pace in reaching a Government decision and the routine way of
deciding whether the State should prefer an appeal against a
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judgment adverse to it. Even while observing that the law of
limitation would harshly affect the party, the court felt that the
delay in the appeal filed by the State, should not be condoned.

9. Regard should be had in similar such circumstances to the
impersonal nature of the Government’s functioning where
individual officers may fail to act responsibly. This in turn,
would result in injustice to the institutional interest of the State.
If the appeal filed by State are lost for individual default, those
who are at fault, will not usually be individually affected.

Public Interest vs Prejudice

66. YOI H AelvoT ¥ Yd HaueH R ARHa9—1963 & gRT—03 T
YRI—05 & UGUT &I HAF-G <A™l §RT <1 geeidl d fadferd
fha U =T gR1 fddd & SrguA wqg favy uRRefl & ar H
AT Sfad Uelid 8IaT 21 39 ed H HEH Swdd Ry §R
fifder oriTe 6414-6417/2008 3FAT Pundlik Jalam Patil (D) By Lrs vs Exe.Eng.
Jalgaon Medium Project & Anr ¥ fedi® 03.11.2008 &1 o & faviy #
gRYEAT AARIH—1963 &1 gRT=05 & YOI & dad o & SUIHEA b
forg Jrasife = vd fouel aeRl @ fBdl R ABRIHS g9d & 7Y
dag H gorond fage @xd gy ifie gld ufouifed fear 2
g IRifiTe ORT &7 SE0T 39 TP B

24. Public interest undoubtedly is a paramount consideration in
exercising the courts discretion wherever conferred upon it by
the relevant statutes. Pursuing stale claims and multiplicity of
proceedings in no manner sub-serves public interest. Prompt
and timely payment of compensation to the land loosers
facilitating their - rehabilitation/resettlement is equally an
integral part of public policy. Public interest demands that the
State or the beneficiary of acquisition, as the case may be,
should not be allowed to indulge in any act to unsettle the
settled legal rights accrued in law by resorting to avoidable
litigation unless the claimants are guilty of deriving benefit
which otherwise not entitled in law in any fraudulent manner.
One should not forget the basic fact that what is acquired is not
the land but the livelihood of the land loosers. These public
interest parameters ought to be kept in mind by the courts while
exercising the discretion dealing with the application filed
under Section 5 of the Limitation Act. Dragging the land
loosers to courts of law years after the termination of legal
proceedings would not serve any public interest. Settled rights
cannot be lightly interfered with by condoning inordinate delay
without there being any proper explanation of such delay on the
ground of involvement of public revenue. It serves no public
interest.

25. It is true when the State and its instrumentalities are the
applicants seeking condonation of delay they may be entitled to
certain amount of latitude but the law of limitation is same for
citizen and for Governmental authorities. Limitation Act does
not provide for a different period to the government in filing
appeals or applications as such. It would be a different matter
where the Government makes out a case where public interest
was shown to have suffered owing to acts of fraud or collusion
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on the part of its officers or agents and where the officers were
clearly at cross purposes with it.

67.391 UBR SHMHIT Soadd UETAd gRT RNfdel 3rdleal 856—857 / 1974
3dIH G. Ramegowda, Major, Etc vs Special Land Acquisition Officer, # faA1s 10.
03.1988 ®I o T faoly & uRAmr siffaw—1963 &1 gRI—05 &
UTIeT & d8d o & IUIET b oI Arduiie =g Ud fquell uetari
% Rl W APRIASG YA1G & A Hag H JolcAd [adedr aRd gY
1R geeia ufturfed fhar & | fe urRifies IRT &1 IS0 59 UHR
T

7. (......) If there is negligence, deliberate or gross inaction or
lack of bona fides on the part of the party or its counsel there is
no reason why the opposite side should be exposed to a time-
barred appeal. If there is negligence, deliberate or gross
inaction or lack of bona fides on the part of the party or its
counsel there is no reason why the opposite side should be
exposed to a time-barred appeal.

68. 3! UBR AR Ieadd ARTAT gRT Rifdd 3rdial 5867 /2015 SHATH
Sheo Raj Singh(D) Tr.Lrs.. vs Union Of India ¥ f&9T& 09.10.2023 &I oI T
oy & g S IH—1963 &1 URT—05 & YIgU™ & dad oxl &
IUeEA & U Ardeifae = Ug fAuell vgerl & Rdl N TeRIED
U @ Hed Hey H JeldlcAd [ade #Rd 8¢ SA1e geid uiaurad
fooar 2| forae Ut URT &I SEX0T §9 UhR —

23. In Delhi University (supra), another Bench of three Hon 'ble
Judges of this Court declined to condone the delay of 916 days
by the appellant in challenging an order of a Single Judge of
the high court. This Court, whilst distinguishing Mst. Katiji
(supra) on facts, observed that the consideration to condone
could only be made on presentation of a reasonable
explanation, and the same could not be done simply because the
appellant therein was a public body. It then went on to note the
conduct of the appellant in demonstrating delay and laches not
only in filing the appeal, but also the original writ petition
before the high court at the first instance. While refusing to
condone the appellant’s delay, it was specifically noted that
condonation of delay at that stage would be prejudicial to
public interest as one of the respondents therein (Delhi Metro
Rail Corporation) had received large amounts of money years
ago to carry out development on the subject land in question.

69. $UI UHR AT Isadd AT gRT Rifdel 1died 1166 /2006 39dTH
Balwant Singh (Dead) vs Jagdish Singh & Ors ¥ fediep 08.07.2010 &7 T T
faoig & g S —1963 @1 YRT—05 & UIGa™ & d8d oxl &
SueEH & U Areaeife =g U fouel geTeRl @ fRdl R ThRIH®
g9 & A ey H Jldd [d9ee A g [ITRie geeid ufaurted

frar 8| e uRifiTed ORT BT IE T 59 UhR 83—
13. As held by this Court in the case of Mithailal Dalsangar
Singh (supra), the abatement results in the denial of hearing on
the merits of the case, the provision of abatement has to be
construed strictly. On the other hand, the prayer for setting
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aside an abatement and the dismissal consequent upon an
abatement, have to be construed liberally. We may state that
even if the term ‘sufficient cause' has to receive liberal
construction, it must squarely fall within the concept of
reasonable time and proper conduct of the concerned party.
The purpose of introducing liberal construction normally is to
introduce the concept of "reasonableness’ as it is understood in
its general connotation. The law of limitation is a substantive
law and has definite consequences on the right and obligation
of a party to arise. These principles should be adhered to and
applied appropriately depending on the facts and circumstances
of a given case. Once a valuable right, as accrued in favour of
one party as a result of the failure of the other party to explain
the delay by showing sufficient cause and its own conduct, it
will be unreasonable to take away that right on the mere asking
of the applicant, particularly when the delay is directly a result
of negligence, default or inaction of that party. Justice must be
done to both parties equally. Then alone the ends of justice
can be achieved. If a party has been thoroughly negligent in
implementing its rights and remedies, it will be equally unfair to
deprive the other party of a valuable right that has accrued to it
in law as a result of his acting vigilantly. The application filed
by the applicants lack in details. Even the averments made are
not correct and ex-facie lack bona fide. The explanation has to
be reasonable or plausible, so as to persuade the Court to
believe that the explanation rendered is not only true, but is
worthy of exercising judicial ~discretion in favour of the
applicant. If it does not specify any of the enunciated
ingredients of judicial pronouncements, then the application
should be dismissed. On the other hand, if the application is
bona fide and based upon true and plausible explanations, as
well as reflect normal behaviour of a common prudent person
on the part of the applicant, the Court would normally tilt the
judicial discretion in favour of such an applicant. Liberal
construction cannot be equated with doing injustice to the other
party. In the case of State of Bihar v. Kameshwar Prasad Singh
[(2000) 9 SCC 94], this Court had taken a liberal approach for
condoning the delay in cases of the Government, to do
substantial justice. Facts of that case were entirely different as
that was the case of fixation of seniority of 400 officers and the
facts were required to be verified. But what we are impressing
upon is that delay should be condoned to do substantial justice
without resulting in injustice to the other party. This balance
has to be kept in mind by the Court while deciding such

applications.

S5 vs S14
70. UBRYT H fATelyoT ¥ Yd oy R I aH—1963 &1 gRT—03 T
YRI—05 & UIGEE &1 ARG ITedl gRT <iie gl | faafia
fd U gk HfSfTIH—1963 &1 URT—05 TAT TIRT—14 & I Fael B
IR H FHSET Sfed Udid BIdT 81 39 Ge¥ H "G Swdd SrTeld
gR1 faery erAfT arfaet (Rafdet) 276 /1958 AT Ramial, Motilal And
Chhotelal vs Rewa Coalfields Ltd H eI 04.05.1961 &I ¥ T fAviy
IR IS H—1963 @1 URT—05 Td ORI—14 & MU Fag TG
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ITUANT & IR H fOgd et &1 2 | s il URT &1 IERvT 89
JhR B

It is, however, necessary to emphasise that even after sufficient
cause has been shown a party is not entitled to the condonation
of delay in question as a matter of right. The proof of a
sufficient cause is a condition precedent for the exercise of the
discretionary jurisdiction vested in the Court by s. 5. If
sufficient cause is not proved nothing further has to be done;
the application for condoning delay has to be dismissed on that
ground alone. If sufficient cause is shown then the Court has to
enquire whether in its discretion it should condone the delay.
This aspect of the matter naturally introduces the consideration
of all relevant facts and it is at this stage that diligence of the
party or its bona fides may fall for consideration; but the scope
of the enquiry while exercising the discretionary power after
sufficient cause is shown would naturally be limited only to
such facts as the Court may regard as relevant. It cannot justify
an enquiry as to why the party was sitting idle during all the
time available to it. In this connection we may point out that
considerations of bona fides or due diligence are always
material and relevant when the Court is dealing with
applications made under s. 14 of the Limitation Act. In dealing
with such applications the Court is called upon to consider the
effect of the combined provisions of ss. 5 and 14. Therefore, in
our opinion, considerations which have been expressly made
material and relevant by the provisions of s. 14 cannot to the
same extent and in the same manner be invoked in dealing with
applications which fall to be decided only under s. 5 without
reference to s. 14. In the present case there is no difficulty in
holding that the discretion should be exercised in favour of the
appellant be cause apart from the general criticism made
against the appellant's lack or diligence during the period of
limitation no. other fact had been adduced against it. Indeed, as
we have already pointed out, the learned Judicial
Commissioner rejected the -ap- pellant's application for
condonation of delay only on the ground that it was appellant's
duty to file the appeal as soon as possible within the period
prescribed, and, that in our opinion, is not a valid ground.

Doctrine of Equality
71. YR H fATelvoT ¥ g HaueH URYMT ARaH—1963 &I gRT—03 T

gRI—05 & UGUTE &I AF-G <A™l §RT <& geeidl § fadferd
fF Y Iq UraEE & JAFUAS Tg FEAAT & NGId & R H A
Sfad udid 8T 21 39 d9ey # #FHI Swadd e N1 fRafae
ardre 6974 /2013 3-dT Basawaraj & Anr vs Spl.Laqg Officerff fasi®d 22.08.
2013 &I f&d T foofy & gk ifSf-m—1963 &1 gR1—05 & d&d
frdl UHRor # S & SUIEA B B oIy gd H BT TR & IR
UR UM BT AN AF] 8l 89 & Hae H FAAAT & RAgId (Doctrine
of Equality) TR foRga faa=q @=xa gy =R geeid ufaufed fdar =z

R UTfTd IRT BT ST 39 THR 28—
8. It is a settled legal proposition that Article 14 of the
Constitution is not meant to perpetuate illegality or fraud, even
by extending the wrong decisions made in other cases. The said
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provision does not envisage negative equality but has only a
positive aspect. Thus, if some other similarly situated persons
have been granted some relief/ benefit inadvertently or by
mistake, such an order does not confer any legal right on others
to get the same relief as well. If a wrong is committed in an
earlier case, it cannot be perpetuated. Equality is a trite, which
cannot be claimed in illegality and therefore, cannot be
enforced by a citizen or court in a negative manner. If an
illegality and irregularity has been committed in favour of an
individual or a group of individuals or a wrong order has been
passed by a Judicial forum, others cannot invoke the
jurisdiction of the higher or superior court for repeating or
multiplying the same irregularity or illegality or for passing a
similarly wrong order. A wrong order/decision in favour of any
particular party does not entitle any other party to claim
benefits on the basis of the wrong decision. Even otherwise,
Article 14 cannot be stretched too far for otherwise it would
make functioning of administration impossible. (Vide:
Chandigarh Administration & Anr. v. Jagjit Singh & Anr., AIR
1995 SC 705, M/s. Anand Button Ltd. v. State of Haryana & Ors., AIR
2005 SC 565; K.K. Bhalla v. State of M.P. & Ors., AIR 2006 SC 898;
and Fuljit Kaur v. State of Punjab, AIR 2010 SC 1937).

Test

72.UHROT H A2elvoT ¥ g FayeH URYMET SIS-a9—1963 &1 9RT—03 T
YRI—-05 & UTGUT &I AT =] §RT <11A% geeidl § fadferd
B TSI UG & SEYUART B AMATId R & IR H FHSH
Sfad udid g 81 39 9ed § "AmHg Swad | gR1 Rafde
ardret 1166 /2006 3T Balwant Singh (Dead) vs Jagdish Singh & ors § fa=id
08.07.2010 &I & ¥ fvia # uRAMT SrffaH—1963 &1 gRT—05 &
qIaETE & ded Bl GhRol @) uer (Test) &1 fader &:d gy il
geid gfaued fHar & | s uriie 07 &1 SEXUT 59 UhR &

The sufficient cause should be such as it would persuade the
Court, in exercise of its judicial discretion, to treat the delay as
an excusable one. These provisions give the Courts enough
power and discretion to apply a law in a meaningful manner,
while assuring that the purpose of enacting such a law does not
stand frustrated. We find it unnecessary to discuss the instances
which would fall under either of these classes of cases. The
party should show that besides acting bona fide, it had taken all
possible steps within its power and control and had approached
the Court without any unnecessary delay. The test is whether or
not a cause is sufficient to see whether it could have been
avoided by the party by the exercise of due care and attention.

Application
73.UBRT H fAelyor ¥ yd Haued kAT AfSFaH—1963 &1 9RT—03 T
YRI—05 & UG &1 A el g§RT <aide geeidl # faaf
fhd T IFT UIaE= & TS b IR | FHSET Sfed Uil BT g |
9 ded H A STaad OETed gRT ARy srgAfa arfaer (Rifde)
276 /1958 3dI9 Ramlal, Motilal And Chhotelal vs Rewa Coalfields Ltd H
&A@ 04.05.1961 &I & T g | aRefrr ifarf—1963 &1 gRTI—05
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@ UG & JIUANT (Application) & Heg H fadedr @xd g fawd
IR Bl B | orad gifiies IRT &7 SER0T 39 UBR B—

It is, however, necessary to emphasise that even after sufficient
cause has been shown a party is not entitled to the condonation
of delay in question as a matter of right. The proof of a
sufficient cause is a condition precedent for the exercise of the
discretionary jurisdiction vested in the Court by s. 5. If
sufficient cause is not proved nothing further has to be done;
the application for condoning delay has to be dismissed on that
ground alone. If sufficient cause is shown then the Court has to
enquire whether in its discretion it should condone the delay.
This aspect of the matter naturally introduces the consideration
of all relevant facts and it is at this stage that diligence of the
party or its bona fides may fall for consideration; but the scope
of the enquiry while exercising the discretionary power after
sufficient cause is shown would naturally be limited only to
such facts as the Court may regard as relevant. It cannot justify
an enquiry as to why the party was sitting idle during all the
time available to it.

74. 31 UHR AFEART Swadd ORI gRT fdd efdier 2009—2913 /2005

3dI1 Lanka Venkateswarlu (D) By Lrs vs State Of A.P. & Ors # fadie 24.02.
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& AU (Application) & ¥i&e H fAgeT ova g0 favga @ @t 2|
ST UriRTes URT BT SGRUT 89 YR 8-

26. We are at a loss to fathom any logic or rationale, which
could have impelled the High Court to condone the delay after
holding the same to be unjustifiable. The concepts such as
"liberal approach”, "justice oriented approach", "substantial
justice” can not be employed to jettison the substantial law of
limitation. Especially, in cases where the Court concludes that
there is no justification for the delay. In our opinion, the
approach adopted by the High Court tends to show the absence
of judicial balance and restraint, which a Judge is required to
maintain whilst adjudicating any lis between the parties. We
are rather pained to notice that in this case, not being satisfied
with the use of mere intemperate language, the High Court
resorted to blatant sarcasms.

The use of unduly strong intemperate or extravagant language
in a judgment has been repeatedly disapproved by this Court in
a number of cases. Whilst considering applications for
condonation of delay under Section 5 of the Limitation Act, the
Courts do not enjoy unlimited and unbridled discretionary
powers. All discretionary powers, especially judicial powers,
have to be exercised within reasonable bounds, known to the
law. The discretion has to be exercised in a systematic manner
informed by reason. Whims or fancies; prejudices or
predilections can not and should not form the basis of
exercising discretionary powers.
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13. As held by this Court in the case of Mithailal Dalsangar
Singh (supra), the abatement results in the denial of hearing on
the merits of the case, the provision of abatement has to be
construed strictly. On the other hand, the prayer for setting
aside an abatement and the dismissal consequent upon an
abatement, have to be construed liberally. We may state that
even if the term ‘sufficient cause' has to receive liberal
construction, it must squarely fall within the concept of
reasonable time and proper conduct of the concerned party.
The purpose of introducing liberal construction normally is to
introduce the concept of “reasonableness' as it is understood in
its general connotation. The law of limitation is a substantive
law and has definite consequences on the right and obligation
of a party to arise. These principles should be adhered to and
applied appropriately depending on the facts and
circumstances of a given case.

S UBR AN STadd IR §RT ARy AT ATIST 31248/2018
34T Pathapati Subba Reddy (Died) By Lrs And ... vs Special Deputy Collector (La)
¥ feAi®d 08.04.2024 &1 fod ¥ foig § uR¥fm erfafas—1963 a1
YRI—05 & UMqE™ & AIUINT (Application) & Hdg H fad==r #vd gU
oI @ @ & | s Ui IR &1 IE0T 59 UBR o

30. The aforesaid decisions would not cut any ice as imposition
of conditions are not warranted when sufficient cause has not
been shown for condoning the delay. Secondly, delay is not
liable to be condoned merely because some persons have been
granted relief on the facts of their own case. Condonation of
delay in such circumstances is in violation of the legislative
intent or the express provision of the statute. Condoning of the
delay merely for the reason that the claimants have been
deprived of the interest for the delay without holding that they
had made out a case for condoning the delay is not a correct
approach, particularly when both the above decisions have
been rendered in ignorance of the earlier pronouncement in the
case of Basawaraj (supra).
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