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15. Khatedar tenants— (1) Subject to the provisions of section
16 and clause (d) of Sub-section (1) of section 180 every
person who, at the commencement of this Act, is a tenant of
land otherwise than as a sub-tenant or a tenant of Khudkasht
or who is, after the commencement of this Act, admitted as a
tenant otherwise than a sub-tenant or tenant of Khudkasht or
an allottee of land under, and in accordance with, rules made
under section 101 of the Rajasthan Land Revenue Act, 1956
(Rajasthan Act 15 of 1956) or who acquires Khatedari rights
in accordance with provisions of this Act or of the Rajasthan
Land Reforms and Resumption of Jagir Act, 1952 (Rajasthan
Act VI of 1952) or of any other law for the time being in force
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shall be a Khatedar tenant and shall, subject to the provision
of this Act be entitled to all the rights conferred; and be
subject to all the liabilities imposed on Khatedar tenants by
this Act:

Provided that no Khatedari rights shall accrue under this
section to any tenant, to whom land is or has been let out
temporarily in Gang Canal, Bhakra, Chambal or Jawai
project area or any other area notified in this behalf by the
State Government.

(2) Notwithstanding anything contained in sub-section (1)
Khatedari rights shall not accrue there under to any person to
whom land had been let out before the commencement of this
Act by the State Government in furtherance of the Grow More
Food Campaign or under some special order subject to some
specified conditions or in pursuance of some statutory or non-
statutory - rules and who shall have, before such
commencement, made a default in securing the objective of
such campaign or a breach of any such order, condition or
rule.

(3) Any person referred to in sub-section (2) may, within three
years from the date of commencement of this Act and on
payment of a court-fee of twenty five naye paise apply to the
Assistant Collector having jurisdiction praying for a
declaration that acquired Khatedari right under sub-section
(1) in the land held by him.

(4) Such application may be made on any of the following
grounds, namely:

(a) that the land held by him was let out to him after the"
commencement of this Act.

(b) that it was not let out to him in any of the circumstances
specified in sub-section (2).

(c) that when the- land was so let out to him he was not
apprised of such circumstances.

(d) that he had, before such commencement made no default
or breach of the nature specified in sub-section (2).

(5) The Assistant Collector shall, upon the presentation of an
application under sub-section (3), make inquiry in the
prescribed manner and afford reasonable opportunity to the
applicant of being heard and shall, if he does not reject the
application , declare the applicant to have become Khatedar
tenant of his holding in accordance with and subject to the
provisions of the subsection (1).
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63. Tenancy when extinguished— (1) The interest of tenant in
his holding or a part thereof as the case may be. shall be
extinguished

(i) When he dies leaving no heir entitled to merit in
accordance with the provisions of this Act:

(if) when he surrenders or abandons it in accordance with the
provisions of this Act or Rajasthan land revenue Act:

(iii) when his land has been acquired under the Land
Acquisition Act. 1894 (Central Act No. | of 1894)

(iv) when he has been deprived of possession and his right to
recover possession is barred by limitation:

(v) when he has been ejected therefrom in accordance with
the

provisions of this Act.

(vi) when he acquires or succeeds to all the rights therein of a
landholder or the landholder inherits or otherwise acquires
the same.

(vii) when he sells or makes a gift thereof in accordance with
the provisions of this Act. or

(viii) if he migrates from India to a foreign -country without
obtaining a valid passport or without lawful authority:

(ix) if the allotment of land is cancelled or the land is ordered
to be resumed under the provisions of they Rajasthan Land
Revenue-Act 1956 (Rajasthan Act No. 15 of 1956) or rules
framed thereunder or under any other law for the time being
in force.

Explanation-For the purpose of clause (viii) a tenant who
moves or enters into a foreign country without obtaining a
valid passport under the India Passport Act. 1920 (Central Act
No. 34 of 1920) or without a lawful authority shall be
presumed to have migrated from India to a foreign country.

(2) The extinction of the interest of a tenant shall operate to
extinguish the interest of any sub-tenant holding under him :

Provided that in every case not being a case specified in clause
(iii) of sub-section (1) such -sub-section shall unless he
himself has also been ejected or has become or is liable to
ejectment under any provision of this Act or any other law for
the time being in force or unless he shall have been admitted
to his holding otherwise than in accordance with law. have the
right to apply for the acquisition of his right of his tenant-in-
chief in such holding and in the improvements therein on
payment of compensation determinable in accordance-with
sections 23, 24 and 25.
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60. After giving an exhaustive consideration to the matter in hand,

we are also constrained to note that in the Rajasthan Tenancy

Act, 1955, there is no provision in whom the khatedari rights

would vest in case the land has been acquired by a person

through adverse possession. It is creating a lot of chaos and

confusion among the litigants as well as the administrative

machinery. This omission in the land laws has also become a

cause of multiplicity of litigation. Therefore, we would like to

recommend the State of Rajasthan through Chief Secretary for

39 making suitable changes in the land laws of the State so as

to abolish the law of adverse possession in its entirety and in

the alternate to make a clarification for vesting of khatedari

rights of the lands, which have been acquired through adverse
possession.

S UBR AMAT Hdred STad gRT Rifdd ordiar 7764 /2014 fdw
PR YTl 99 Holld DR THRoT H f&9id 07.08.2019 BT o I ol
D MR W ARG ol B MR TR oA HIRABNT STATH—1955
®I gRT—63 & Tod WA /WRIGR] SR T8l e & =e g
D AER W A a7 BT SH RN W AWRT Feol $ MR W GIGR]
JATBR UG Tl Bl Fhd | AT Fdred IR gRT fdar e
7764 /2014 Xfdg HR ATl g9 Holld DR YHI0T H f&H1dh 07.08.2019
o for T foola & urifre AT @1 Sexur IeT ufie 2 S 6 s«
JhR B—
39. In the light of the aforesaid discussion, when we consider
the decision in Gurdwara Sahib v. Gram Panchayat Village
Sirthala & Anr., (2014) 1 SCC 669 decided by twoJudge Bench
wherein a question arose whether the plaintiff is in adverse
possession of the suit land this Court referred to the Punjab &
Haryana High Court decision on Gurdwara Sahib Sannauli v.
State of Punjab (2009) 154 PLR 756 and observed that there
cannot be ‘any quarrel’ to the extent that the judgments of
courts below are correct and without any blemish. Even if the
plaintiff is found to be in adverse possession, it cannot seek a
declaration to the effect that such adverse possession has
matured into ownership. The discussion made is confined to
para 8 only. The same is extracted hereunder:
“4. In so far as the first issue is concerned, it was
decided in favour of the plaintiff returning the
findings that the appellant was in adverse
possession of the suit property since 13.4.1952 as
this fact had been proved by a plethora of
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documentary evidence produced by the appellant.
However, while deciding the second issue, the
court opined that no declaration can be sought on
the basis of adverse possession inasmuch as
adverse possession can be used as a shield and not
as a sword. The learned Civil Judge relied upon
the judgment of the Punjab and Haryana High
Court in Gurdwara Sahib Sannuali v. State of
Punjab (2009) 154 PLR 756 and thus, decided the
issue against the plaintiff. Issue 3 was also, in the
same vein, decided against the appellant.

15- 39 UBR IWIGd I gragr gd <a1fds gl & uRuey ¥ W 3
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JHROT ATdd B IR Wan) PR U= BRI & Ugu= 2 | Sad
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¥ 3 @ oA 15.101955 I VoRd Rble § Tof 8 & IF~ H
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S RH—1955 & UG H 9 &I fAFid 15.10.1955 HI Al WX HIfa
B ® TR § U1 UeT Arfad By H W 3Nhd X2 | §9 YBR ISl
TIPT TRIT-01 DI AIfed BT H hHA B 2| 39 BRI dId)
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17,319 U1 H T Ta] b1 fIgeryor fHar ST miférd & | uawor # yerd
TP T R g—
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188. Injunction against wrongful ejectment—

(1) Any tenant whose right to or enjoyment of the whole or a part
of his holding is invaded or threatened to be invaded by his
landholder or any other person may bring a suit for the grant of a
perpetual injunction.
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(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation
does not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.
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