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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2022@399      ntZ frfFk%&15-12-2022 

 

1- lqyseku iq= mdk[kka 

2- nhueksgEen iq= mdk[kka tkfr eks;yk dqEgkj lkfdu xqMkekykuh ftyk ckMesj 

-----------------------------oknhx.k 

 

cuke 

 

1- jktLFkku ljdkj tfj;s rglhynkj xqMkekykuh 

---------------------------izfroknhx.k 

 

        mifLFkr vf/koDrk 

        oknh%&Jh eksguyky fo'uksbZ 

         Jh fpeuflag pkS/kjh 

        izfroknh%&,drjQk 

 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

&%fu.kZ;%& 

fu.kZ; frfFk%&17-03-2025 

1- vkt ;g i=koyh okn Ik= ckcr~ bLrdjkgDd vUrxZr /kkjk&88]188 jktLFkku 

dk’rdkjh  vf/kfu;e&1955 dk okLrs fu.kZ; gsrq is’k gqbZA okn i= dk lw{e 

o`rkUr bl izdkj ls gS fd oknh us fuosnu fd;k x;k%& 

 fd eqrkfcd [kljk la[;k 1652 jdck 8 ch?kk 07 fcLok jktLo xzke 

xqM+kekykuh rglhy xqM+kekykuh esa vofLFkr gSA mDr vkjkth esa ls 

oknhx.k dks vkoaVu vkns'k fnukad 18-03-2016 }kjk bZaV HkV~Vk pykus gsrq 

01&01 ch?kk dqy 02 ch?kk Hkwfe vkoafVr dh FkhA  

 oknh oDr cankscLr ls vkfnukad rd mDr vkjkth ij dkfct dk'r gSA 

bl vk/kkj ij oknh ds fiNys 60 o"kksZ ls dCts ds vk/kkj ij oknh dks 

[kkrsnkjh vf/kdkj iznku fd, tkosaA  

 vr% oknh dks orZeku vkjkth [kljk la[;k 1915@1652 jdck 1-3192 

gS0 o [kljk la[;k 1969@1917 jdck 0-1029 gS0 ekStk xqM+kekykuh 
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oknhx.k dh [kkrsnkjh esa ?kksf"kr fd;k tkdj izfroknhx.k dks LFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkosA 

 

2- okn i= ntZ jftLVj fd;k tkdj izfroknh dks tfj;s uksfVl ryc fd;k x;kA 

izdj.k esa izfroknh us tokc izLrqr dj fuosnu fd;k fd eqruktk vkjkth esa ls 

01 ch?kk Hkwfe o"kZ 2016 esa vLFkkbZ dtkok gsrq oknh la[;k 02 dks vkoafVr dh 

xbZ FkhA blh izdkj eqruktk vkjkth esa ls 01 ch?kk Hkwfe o"kZ 2016 esa vLFkkbZ 

dtkok gsrq oknh la[;k 03 dks vkoafVr dh xbZ FkhA oknh la[;k 02 o 03 dks 

dHkh [kkrsnkjh vf/kdkj iznku ugha fd,A lkFk gh oknh la[;k 02 o 03  dks 

vLFkkbZ dtkok gsrq vkoaVu Hkwfe dh le;kof/k lekIr gks pqdh gSA bl izdkj 

oknh dk nkok lkjghu gksus ds dkj.k dkfcy&,&[kkfjt gSA  

 

3- rRi'pkr~ izdj.k esa fuEufyf[kr rudh;kr dk;e fd;s x;s%& 

 vk;k oknhx.k oknof.kZr vkjkth ij vkoaVu ds i'pkr 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds vf/kdkjh gS \ 

¼ftEes oknh½ 

 vk;k oknhx.k oknof.kZr vkjkth ij nh?kZdky ls dCtk dk'r 

gksus ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds 

vf/kdkjh gSa \ 

¼ftEes oknh½ 

 vk;k oknhx.k oknof.kZr vkjkth ij [kkrsnkjh vf/kdkj gksus ds 

vk/kkj ij fo:) izfroknhx.k LFkkbZ fu"ks/kkKk izkIr djus ds 

vf/kdkjh gSa \ 

¼ftEes oknh½ 

 vk;k eqruktk oknof.kZr vkjkth dk dsoy dtkok gsrq vLFkkbZ 

:i ls vkoaVu gksus o bl vk/kkj ij [kkrsnkjh vf/kdkj izkIr 

djus dk izdj.k ugha cuus ds dkj.k nkok oknh 

dkfcy&,&[kkfjt gSa \ 

¼ftEes izfroknh½ 

 vk;k eqruktk vkjkth ij foijhr dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkj izkIr djus dk izdj.k ugha cuus ds dkj.k nkok oknh 

dkfcy&,&[kkfjt gSa \ 

¼ftEes izfroknh½ 

 vU; lgk;rk--------------- 

¼------ftEes mHk; i{kdkjku½ 

4- i=koyh ij fopkj.k vkjaHk fd;k x;kA i=koyh oknhx.k lk{; esa j[kh xbZA 

izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu nLrkost izLrqr fd,& 

nLrkost laor@fooj.k izn’kZ 

Tkekcanh [kkrk la[;k 01 laor 2072&76 ekStk xqM+kekykuh izn’kZ&01 

uD'kk  [kkrk la[;k 01 ekStk xqM+kekykuh izn'kZ&02 

 ukekarjdj.k fnukad 04-08-2022 izn’kZ&03 

uD'kk utjh uD'kk ekStk xqM+kekykuh izn’kZ&04 
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 vukifRr izek.k i= [kljk la[;k 1652 xzk-i- xqM+kekykuh izn’kZ&05 

 vukifRr izek.k i= [kljk la[;k 1652 xzk-i- xqM+kekykuh izn’kZ&06 

 vukifRr izek.k i= [kljk la[;k 1652 xzk-i- xqM+kekykuh izn’kZ&07 

 dCtk izkfIr fjiksVZ izn’kZ&08 

 tehu vkoaVu vkns'k rglhynkj xqM+kekykuh izn’kZ&09 

 uksfVl  izn'kZ&10 

 

5- izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh 

lqyseku iq= mdk eks;yk xqM+kekykuh 

jks'ku [kka iq= Hkqjk [kka dksVoky xqM+kekykuh 

 

6- i=koyh ij fo}ku vf/koDrk oknhx.k dh cgl lquh xbZA nkSjkus cgl fo}ku 

vf/koDrk }kjk okn i= esa vafdr fcUnqvksa dks ek= nkSgjkrs gq, orZeku [kljk 

la[;k 1915@1652 jdck 1-3192 gS0 o [kljk la[;k 1969@1917 jdck 0-1029 

gS0 oknhx.k dh [kkrsnkjh esa ?kksf"kr fd;k tkdj izfroknhx.k dks LFkkbZ fu"ks/kkKk 

ls ikcan fd;k tkus dk fuosnu fd;kA 

 

7- eSusa fo}ku vf/koDrk oknh dh cgl ij euu fd;k x;k ,oa i=koyh ij layXu 

nLrkostkr~ dk /;kuiwoZd voyksdu fd;k x;kA izdj.k esa rudhokj fo'ys"k.k 

fd;k tkuk visf{kr gSA bl dkj.k izdj.k esa izFke rudh dk fo'ys"k.k fd;k 

tkuk visf{kr gSA izdj.k esa izFke rudh fuEu izdkj gSa%& 

1- vk;k oknhx.k oknof.kZr vkjkth ij [kkrsnkjh vf/kdkj gksus ds 

vk/kkj ij fo:) izfroknhx.k LFkkbZ fu"ks/kkKk izkIr djus ds 

vf/kdkjh gSA 

-----------------------------------oknhx.k 

 

8- izdj.k esa izFke rudh jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ls 

lacaf/kr gSA bl dkj.k izdj.k esa jktLFkku dk’rdkjh vf/kfu;e&1955 dh 

/kkjk&15 dk voyksdu fd;k tkuk visf{kr gSA vr% loZizFke jktLFkku 

dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 dk m)j.k ;gka izklafxd gSA tks fd 

bl izdkj gS%& 

15. Khatedar tenants— (1) Subject to the provisions of section 

16 and clause (d) of Sub-section (1) of section 180 every 

person who, at the commencement of this Act, is a tenant of 

land otherwise than as a sub-tenant or a tenant of Khudkasht 

or who is, after the commencement of this Act, admitted as a 

tenant otherwise than a sub-tenant or tenant of Khudkasht or 

an allottee of land under, and in accordance with, rules made 

under section 101 of the Rajasthan Land Revenue Act, 1956 

(Rajasthan Act 15 of 1956) or who acquires Khatedari rights 

in accordance with provisions of this Act or of the Rajasthan 

Land Reforms and Resumption of Jagir Act, 1952 (Rajasthan 

Act VI of 1952) or of any other law for the time being in force 
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shall be a Khatedar tenant and shall, subject to the provision 

of this Act be entitled to all the rights conferred; and be 

subject to all the liabilities imposed on Khatedar tenants by 

this Act: 
 

Provided that no Khatedari rights shall accrue under this 

section to any tenant, to whom land is or has been let out 

temporarily in Gang Canal, Bhakra, Chambal or Jawai 

project area or any other area notified in this behalf by the 

State Government. 
 

(2) Notwithstanding anything contained in sub-section (1) 

Khatedari rights shall not accrue there under to any person to 

whom land had been let out before the commencement of this 

Act by the State Government in furtherance of the Grow More 

Food Campaign or under some special order subject to some 

specified conditions or in pursuance of some statutory or non-

statutory rules and who shall have, before such 

commencement, made a default in securing the objective of 

such campaign or a breach of any such order, condition or 

rule. 
 

(3) Any person referred to in sub-section (2) may, within three 

years from the date of commencement of this Act and on 

payment of a court-fee of twenty five naye paise apply to the 

Assistant Collector having jurisdiction praying for a 

declaration that acquired Khatedari right under sub-section 

(1) in the land held by him. 
 

(4) Such application may be made on any of the following 

grounds, namely: 

(a) that the land held by him was let out to him after the" 

commencement of this Act. 

(b) that it was not let out to him in any of the circumstances 

specified in sub-section (2). 

(c) that when the- land was so let out to him he was not 

apprised of such circumstances. 

(d) that he had, before such commencement made no default 

or breach of the nature specified in sub-section (2). 
 

(5) The Assistant Collector shall, upon the presentation of an 

application under sub-section (3), make inquiry in the 

prescribed manner and afford reasonable opportunity to the 

applicant of being heard and shall, if he does not reject the 

application , declare the applicant to have become Khatedar 

tenant of his holding in accordance with and subject to the 

provisions of the subsection (I). 

 

9- mijksDr jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ds voyksdu ls 

Kkr gksrk gS fd jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ds vuqlkj 

jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko esa vkus dh fnukad 15-10-1955 

dks jktLo fjdkWMZ esa ntZ dk’rdkjksa dks [kkrsnkjh vf/kdkj iznku djus ds 

izko/kku gSA bl izdkj jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ds 

vuqlkj jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkkoh gksus ds fnukad 15-10-
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1955 ds le; izR;sd dk’rdkj crkSj [kkrsnkj ?kksf"kr gksdj [kkrsnkjh vf/kdkj 

izkIr djus dk vf/kdkjh gSA  

 

10- izdj.k esa oknhx.k }kjk izLrqr nLrkostksa ds voyksdu ls Li"V gS fd laor~ 

2012 esa orZeku vkjkth [kljk la[;k 1915@1652 jdck 1-3192 gS0 o [kljk 

la[;k 1969@1917 jdck 0-1029 gS0 ekStk xqM+kekykuh jkT; ljdkj ds uke 

ntZ fjdkMZ gSA bl izdkj jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ds 

vuqlkj jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkkoh gksus ds fnukad 15-10-

1955 ds le; eqruktk vkjkth [kljk la[;k 657 jdck 3 ch?kk 17 fcLok 

oknhx.k dh [kkrsnkjh esa ntZ fjdkMZ ugha gSA lkFk gh oknhx.k }kjk cankscLr 

izfØ;k laor~&2012 ds le; fdlh izdkj dk ipkZ yxku ;k vU; dksbZ egRoiw.kZ 

nLrkost izLrqr ugha fd;k gSA lkFk gh izn'kZ&09 ds voyksdu ls Li"V gS fd 

eqruktk vkjkth oknhx.k dks vLFkkbZ :i ls dtkok pykus gsrq dsoy ,d o"kZ 

ds fy, vkoafVr dh xbZ FkhA mDr ,d o"kZ dh le;kof/k vc lekIr gks pqdh 

gSA mDr vkoaVu vkns'k fdlh izdkj ls oknhx.k dks [kkrsnkjh vf/kdkj iznku ;k 

fufgr djus esa l{ke ugha gSA bl izdkj mDr izdj.k esa oknhx.k Lo;a dk uke 

jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko esa vkus dh fnukad 15-10-1955 

dks jktLo fjdkWMZ esa ntZ gksus ds lEcU/k esa jktLo fjdkWMZ ls lkfcr djus esa 

vlQy jgs rFkk jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko esa vkus dh 

fnukad 15-10-1955 dks ekSds ij dkfct gksus ds lEcU/k esa viuk i{k lkfcr 

djus esa Hkh vlQy jgsA 

 

11- vc izdj.k esa f}rh; rudh dk fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa 

izFke rudh fuEu izdkj gSa%& 

3- vk;k oknhx.k oknof.kZr vkjkth ij nh?kZdky ls dCtk dk'r 

gksus ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk izkIr djus ds 

vf/kdkjh gSA 

-----------------------------------oknhx.k 

 

12- izdj.k esa f}rh; vuqrks"k izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj iznku 

djus ls lacaf/kr gSA izdj.k esa oknhx.k }kjk vfHkdFku fd;k x;k gS fd 

oknhx.k dk orZeku vkjkth [kljk la[;k 1915@1652 jdck 1-3192 gS0 o 

[kljk la[;k 1969@1917 jdck 0-1029 gS0 ekStk xqM+kekykuh ij djhc 50 o"kksaZ 

ls vf/kd le; ls 'kkafriwoZd] fufoZjks/k dCtk pyk vk jgk gSA bl vk/kkj ij 

jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&63 ¼1½ ¼4½ rFkk ifjlhek 

vf/kfu;e&1963 dh /kkjk&27 ds rgr izfroknhx.k ds mDr vkjkth ls vf/kdkj 

fuokZfir gks x, gSa rFkk oknhx.k [kkrsnkj d`"kd gks x, gSaA  

 

13- izdj.k esa oknhx.k }kjk izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk pkgh xbZ gSA bl laca/k esa izdj.k esa jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&63 dk voyksdu fd;k tkuk visf{kr gSA vr% 
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loZizFke jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&63 dk m)j.k ;gka 

izklafxd gSA tks fd bl izdkj gS%& 

63. Tenancy when extinguished— (1) The interest of tenant in 

his holding or a part thereof as the case may be. shall be 

extinguished 

(i) When he dies leaving no heir entitled to merit in 

accordance with the provisions of this Act: 

(ii) when he surrenders or abandons it in accordance with the 

provisions of this Act or  Rajasthan land revenue Act: 

(iii) when his land has been acquired under the Land 

Acquisition Act. 1894 (Central Act No. I of 1894) 

(iv) when he has been deprived of possession and his right to 

recover possession is barred by limitation: 

(v) when he has been ejected therefrom in accordance with 

the 

provisions of this Act. 

(vi) when he acquires or succeeds to all the rights therein of a 

landholder or the landholder inherits or otherwise acquires 

the same. 

(vii) when he sells or makes a gift thereof in accordance with 

the provisions of this Act. or 

(viii) if he migrates from India to a foreign -country without 

obtaining a valid passport or without lawful authority: 

(ix) if the allotment of land is cancelled or the land is ordered 

to be resumed under the provisions of they Rajasthan Land 

Revenue-Act 1956 (Rajasthan Act No. 15 of 1956) or rules 

framed thereunder or under any other law for the time being 

in force. 
 

Explanation-For the purpose of clause (viii) a tenant who 

moves or enters into a foreign country without obtaining a 

valid passport under the India Passport Act. 1920 (Central Act 

No. 34 of 1920) or without a lawful authority shall be 

presumed to have migrated from India to a foreign country. 
 

(2) The extinction of the interest of a tenant shall operate to 

extinguish the interest of any sub-tenant holding under him : 
 

Provided that in every case not being a case specified in clause 

(iii) of sub-section (1) such -sub-section shall unless he 

himself has also been ejected or has become or is liable to 

ejectment under any provision of this Act or any other law for 

the time being in force or unless he shall have been admitted 

to his holding otherwise than in accordance with law. have the 

right to apply for the acquisition of his right of his tenant-in-

chief in such holding and in the improvements therein on 

payment of compensation determinable in accordance-with 

sections 23, 24 and 25.  

 

14- bl laca/k esa ekuuh; U;k;ky;ksa }kjk izfrikfnr U;kf;d n`"Vkarksa dk voyksdu 

fd;k tkuk vko';d gSA izdj.k esa oknh }kjk dCtk eq[kkyQkuk@foifjr 

dCtk@,MolZ its’ku ds vk/kkj ij jktLFkku dk’rdkjh vf/kfu;e&1955 dh 

/kkjk&88 ds rgr [kkrsnkjh vf/kdkj izkIrh gsrq vuqrks"k pkgk gSA mDr vuqrks"k 
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jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&88 ds rgr jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&63 ds rgr fuosfnr fd;k x;k gSA ekuuh; jktLo 

eaMy vtesj }kjk NksVw cuke Nhrj o xksiky cuke Jko.kh vihy esa fnukad 

12-11-2013 dks fn;s x;s fu.kZ; rFkk ljtw jko cuke ve`r yky izdj.k 

la[;k&2002@5176 vihy esa fnukad 30-08-2018 dks fn;s x;s fu.kZ; esa foijhr 

dCts ds vk/kkj ij [kkrsnkjh vf/kdkj ugha feyus dk U;kf;d n`"Vkar izfrikfnr 

fd;s gSaA vr% izdj.k esa mDr U;kf;d n`"Vkar ds izklafxd iSjk dk m)j.k fuEu 

izdkj gS%& 

60. After giving an exhaustive consideration to the matter in hand, 

we are also constrained to note that in the Rajasthan Tenancy 

Act, 1955, there is no provision in whom the khatedari rights 

would vest in case the land has been acquired by a person 

through adverse possession. It is creating a lot of chaos and 

confusion among the litigants as well as the administrative 

machinery. This omission in the land laws has also become a 

cause of multiplicity of litigation. Therefore, we would like to 

recommend the State of Rajasthan through Chief Secretary for 

39 making suitable changes in the land laws of the State so as 

to abolish the law of adverse possession in its entirety and in 

the alternate to make a clarification for vesting of khatedari 

rights of the lands, which have been acquired through adverse 

possession. 

 

12- blh izdkj ekuuh; loksZPp U;k;ky; }kjk flfoy vihy 7764@2014 jfoanz 

dkSj xzsoky cuke eathr dkSj izdj.k esa fnukad 07-08-2019 dks fn;s x;s fu.kZ; 

ds vk/kkj ij foijhr dCts ds vk/kkj ij jktLFkku dk’rdkjh vf/kfu;e&1955 

dh /kkjk&63 ds rgr LokfeRo@[kkrsnkjh vf/kdkj ugha feyus ds U;kf;d n`"Vkar 

ds vk/kkj ij Hkh oknh dks mDr vkjkth ij foijhr dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkj izksn~Hkwr ugha gks ldrsA ekuuh; loksZPp U;k;ky; }kjk flfoy vihy 

7764@2014 jfoanz dkSj xzsoky cuke eathr dkSj izdj.k esa fnukad 07-08-2019 

dks fn;s x;s fu.kZ; ds izklafxd iSjk dk m)j.k ;gk izklafxd gSA tks fd bl 

izdkj gS%& 

39. In the light of the aforesaid discussion, when we consider 

the decision in Gurdwara Sahib v. Gram Panchayat Village 

Sirthala & Anr., (2014) 1 SCC 669 decided by twoJudge Bench 

wherein a question arose whether the plaintiff is in adverse 

possession of the suit land this Court referred to the Punjab & 

Haryana High Court decision on Gurdwara Sahib Sannauli v. 

State of Punjab (2009) 154 PLR 756 and observed that there 

cannot be ‘any quarrel’ to the extent that the judgments of 

courts below are correct and without any blemish. Even if the 

plaintiff is found to be in adverse possession, it cannot seek a 

declaration to the effect that such adverse possession has 

matured into ownership. The discussion made is confined to 

para 8 only. The same is extracted hereunder: 

“4. In so far as the first issue is concerned, it was 

decided in favour of the plaintiff returning the 

findings that the appellant was in adverse 

possession of the suit property since 13.4.1952 as 

this fact had been proved by a plethora of 

https://indiankanoon.org/doc/38179354/
https://indiankanoon.org/doc/38179354/
https://indiankanoon.org/doc/97252679/
https://indiankanoon.org/doc/97252679/
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documentary evidence produced by the appellant. 

However, while deciding the second issue, the 

court opined that no declaration can be sought on 

the basis of adverse possession inasmuch as 

adverse possession can be used as a shield and not 

as a sword. The learned Civil Judge relied upon 

the judgment of the Punjab and Haryana High 

Court in Gurdwara Sahib Sannuali v. State of 

Punjab (2009) 154 PLR 756 and thus, decided the 

issue against the plaintiff. Issue 3 was also, in the 

same vein, decided against the appellant. 

 

15- bl izdkj mijksDr fof/k izko/kkuks ,oa U;kf;d n`"VkUrks ds ifjis{; esa Li"V gS 

fd orZeku lanHkZ esa dsoy dCtk eq[kkyQkuk@foifjr dCts ds vk/kkj ij 

LokfeRo dk vf/kdkj izkIr ugh gks ldrk gSA jktLFkku dk’rdkjh 

vf/kfu;e&1955 esa Hkh dsoy dCtk eq[kkyQkuk@foifjr dCts ds vk/kkj ij 

[kkrsnkjh vf/kdkj izkIr gksus ds dksbZ izko/kku ugh gSA  

 

16- blds lkFk gh jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&19 ds vuqlkj 

jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko esa vkus dh fnukad 15-10-1955 

dks jktLo fjdkWMZ esa ntZ ugh fdUrq ekSds ij dkfct dk’rdkjksa dks viuk 

izdj.k lkfcr djus ij [kkrsnkjh vf/kdkj iznku djus ds izko/kku gSA mDr 

izdj.k esa oknhx.k Lo;a dk uke jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko 

esa vkus dh fnukad 15-10-1955 dks jktLo fjdkWMZ esa ntZ gksus ds lEcU/k esa 

jktLo fjdkWMZ ls lkfcr djus esa vlQy jgs rFkk jktLFkku dk’rdkjh 

vf/kfu;e&1955 ds izHkko esa vkus dh fnukad 15-10-1955 dks ekSds ij dkfct 

gksus ds lEcU/k esa viuk i{k lkfcr djus esa Hkh vlQy jgsA bl izdkj oknhx.k 

rudh la[;k&01 dks lkfcr djus esa vlQy jgs gSaA bl dkj.k rudh 

la[;k&01 oknh ds i{k esa vLohdkj dh tkrh gSA 

 

17- vc izdj.k esa r`rh; rudh dk fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa izFke 

rudh fuEu izdkj gSa%& 

3- vk;k oknhx.k oknof.kZr vkjkth ij [kkrsnkjh vf/kdkj gksus ds 

vk/kkj ij fo:) izfroknhx.k LFkkbZ fu"ks/kkKk izkIr djus ds 

vf/kdkjh gSA 

-----------------------------------oknhx.k 

 

18- izdj.k esa r`rh; vuqrks"k izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk tkjh djus ls 

lacaf/kr gSA izdj.k esa oknh ds vuqrks"k ds foospu gsrq rF;kas dk xgu fo'ys"k.k 

ls iwoZ jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&188 dk m)j.k ;gkW 

izrhr gksrk gSA tks fd fuEu izdkj gS%& 

188. Injunction against wrongful ejectment—  

(1) Any tenant whose right to or enjoyment of the whole or a part 

of his holding is invaded or threatened to be invaded by his 

landholder or any other person may bring a suit for the grant of a 

perpetual injunction.  

https://indiankanoon.org/doc/82108264/
https://indiankanoon.org/doc/82108264/
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(2) The court may after making the necessary enquiry grant a 

perpetual injunction in the following cases, namely-  

(a) if there exist no standard for ascertaining the actual 

damage caused or likely to be caused by the invasion;  

(b) if the invasion is such that pecuniary compensation 

does not afford adequate relief;  

(c) where it is probable that pecuniary compensation 

cannot be got for the invasion.  

(d) where the injunction is necessary to prevent a 

multiplicity of proceedings.  

 

19- mDr jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&188 ds voyksdu ls Li"V 

gS fd /kkjk&188 ds vUrxZr fdlh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjks dh 

vkenjQr esa fdlh izdkj dk O;o/kku@vfrØe.k fd;k tk jgk gks@fd;k tkus 

okyk gks ml fLFkfr esa O;o/kku mRiUu@vfrØe.k djus okys O;fDr dks LFkkbZ 

fu"ks/kkKk ls ikcan fd, tkus ds izko/kku cuk, x, gSA jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&188 dh mi/kkjk&2 esa LFkkbZ fu"ks/kkKk tkjh fd, tkus 

gsrq  fuEu pkj ifjfLFkfr;ka crkbZ xbZ gS%& 

 

ifjfLFkfr fooj.k 

1-  tc gks jgs@gksus okys laHkkfor vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku ds vkadyu gsrq dksbZ ekud@ekin.M vfLrRo esa ugha 

gksA 

2-  tc vfrØe.k@O;o/kku@?kqliSB bl izdkj dk gks fd uqdlku dh 

vkfFkZd HkjikbZ@{kfriwfrZ i;kZIr jkgr@larqf"V iznku ugha djrk gksA 

3-  tc bl rF; dh laHkkouk gks fd vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku dh vkfFkZd HkjikbZ@{kfriwfrZ dh iznkuxh laHko ugha 

gksxhA 

4-  tc fu"ks/kkKk jktLo fooknksa dh cgqyrk dks jksdus gsrq vko';d gksA 

 

20- bl izdkj Li"V gS fd jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&188 ds 

rgr dsoy [kkrsnkj gh vuqrks"k izkIr dj ldrk gSA izdj.k esa orZeku vkjkth 

[kljk la[;k 1915@1652 jdck 1-3192 gS0 o [kljk la[;k 1969@1917 jdck 

0-1029 gS0 ekStk xqM+kekykuh rglhy xqM+kekykuh oknhx.k dh [kkrsnkjh esa ntZ 

fjdkMZ ugha gSA lkFk gh rudh la[;k&01 oknhx.k ds i{k esa Lohdkj ugha gksus 

ls oknhx.k ds dksbZ [kkrsnkjh vf/kdkj ?kksf"kr ugha gksrs gSaA bl vk/kkj ij 

orZeku vkjkth [kljk la[;k 1915@1652 jdck 1-3192 gS0 o [kljk la[;k 

1969@1917 jdck 0-1029 gS0 ekStk xqM+kekykuh ij oknh dk LokfeRo o dCtk 

lkfcr ugha gksrk gSA mDr vk/kkjksa ij jktLFkku dk’rdkjh vf/kfu;e&1955 dh 

/kkjk&188 dh mi/kkjk&2 esa LFkkbZ fu"ks/kkKk tkjh fd, tkus gsrq pkj ifjfLFkfr;ka 

oknh dh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjksa dh vkenjQr esa O;o/kku dks 

jksdus gsrq vko';d ifjfLFkfr;ka mRiUu gksuk bafxr ugha djrh gSA bl izdkj 

mijksDr foospu ls Li"V gS fd izdj.k esa oknhx.k dh [kkrsnkjh vkjkth ij 

izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk tkjh fd;k tkuk mfpr izrhr ugha gksrk 
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gSA bl izdkj vUr esa mijksDr foospu ls Li"V gS fd oknhx.k f}rh; vuqrks"k 

izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk izkIr djus ds vf/kdkjh ugha gSA bl 

izdkj oknhx.k rudh la[;k&02 dks lkfcr djus esa vlQy jgs gSaA bl dkj.k 

rudh la[;k&02 oknh ds i{k esa vLohdkj dh tkrh gSA 

 

21- vc izdj.k esa r`rh; o prqFkZ rudh dk fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k 

esa izFke rudh fuEu izdkj gSa%& 

4- vk;k eqruktk oknof.kZr vkjkth dk dsoy dtkok gsrq vLFkkbZ 

:i ls vkoaVu gksus o bl vk/kkj ij [kkrsnkjh vf/kdkj izkIr 

djus dk izdj.k ugha cuus ds dkj.k nkok oknh 

dkfcy&,&[kkfjt gSA 

----------------------------------- izfroknh 

5- vk; eqruktk vkjkth ij foijhr dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkj izkIr djus dk izdj.k ugha cuus ds dkj.k nkok oknh 

dkfcy&,&[kkfjt gSA 

----------------------------------- izfroknh 

 

22- izdj.k esa rudh la[;k&04 rFkk rudh la[;k&05 rudh la[;k&01] 02 o 

rudh la[;k&03 ds [ka.Mu Lo:i cukbZ xbZ rudh gSA vr% rudh la[;k&01] 

02 o rudh la[;k&03 oknhx.k ds i{k esa Lohdkj ugha gksus ls prqFkZ o iape 

rudh ij i`Fkd ls fo'ys"k.k visf{kr ugha gSA  

 

23- vr% jktLFkku dk’rdkjh vf/kfu;e&1955 ds rgr mid`"kdksa dks [kkrsnkjh 

vf/kdkj dsoy jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&15 ds vuqlkj 

jktLFkku dk’rdkjh vf/kfu;e&1955 ds izHkko esa vkus dh fnukad 15-10-1955 

dks jktLo fjdkWMZ esa ntZ dk’rdkjksa dks rFkk jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&19 ds vuqlkj jktLFkku dk’rdkjh vf/kfu;e&1955 

ds izHkko esa vkus dh fnukad 15-10-1955 dks jktLo fjdkWMZ esa ntZ ugh fdUrq 

ekSds ij dkfct dk’rdkjksa dks viuk izdj.k lkfcr djus ij [kkrsnkjh vf/kdkj 

iznku fd;s tk ldrs gSA ijUrq oknhx.k jktLFkku dk’rdkjh vf/kfu;e&1955 

dh /kkjk&15 rFkk jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&19 ds rgr 

viuk i{k eqrkfcd jktLo fjdkWMZ lkfcr djus esa vlQy jgs gSA eqruktk 

vkjkth oknhx.k dks vLFkkbZ :i ls dtkok pykus gsrq dsoy ,d o"kZ ds fy, 

vkoafVr dh xbZ FkhA mDr ,d o"kZ dh le;kof/k vc lekIr gks pqdh gSA mDr 

vkoaVu vkns'k fdlh izdkj ls oknhx.k dks [kkrsnkjh vf/kdkj iznku ;k fufgr 

djus esa l{ke ugha gSA bl izdkj vkoaVu vkns'k ds vk/kkj ij [kkrsnkjh vf/kdkj 

izkIr djus dk izdj.k lkfcr djus esa Hkh oknhx.k vlQy jgs gSA vr%  

 

vkns’k gS fd 

oknh dk nkok ckcr bLrdjkjgDd [kkfjt 

fd;k tkrk gSA  

 

fu.kZ; dh i`Fkd ls ipkZ fMØh rS;kj dh tk;sA 
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vkt 17-03-2025 ;g fu.kZ; esjs }kjk [kqys U;k;ky; esa lquk;k tkdj gLrk{kj ,oa 

eksgj ;qDr tkjh fd;k x;kA  

 

                                                  

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2022@399      ntZ frfFk%&15-12-2022 

 

1- lqyseku iq= mdk[kka 

2- nhueksgEen iq= mdk[kka tkfr eks;yk dqEgkj lkfdu xqMkekykuh ftyk ckMesj 

-----------------------------oknhx.k 

 

cuke 

 

1- jktLFkku ljdkj tfj;s rglhynkj xqMkekykuh 

---------------------------izfroknhx.k 

 

        mifLFkr vf/koDrk 

        oknh%&Jh eksguyky fo'uksbZ 

         Jh fpeuflag pkS/kjh 

        izfroknh%&,drjQk 

 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

 

&%ipkZ fMØh%& 

oknh dk nkok ckcr bLrdjkjgDd [kkfjt 

fd;k tkrk gSA  

 

 

;g ipkZ&fMØh ikyukFkZ gsrq rglhynkj xqM+kekykuh dks fHktokbZ tkosaA vkns’k tkjh gksA 

i{kdkjku viuk&viuk [kpkZ Lo;a ogu djsaxsA 

 

;g ipkZ&fMØh vkt fnukad 17-03-2025 dks esjs }kjk fy[kokbZ tkdj gLrk{kj ,oa eqgj 

;qDr tkjh dh tkdj [kqys U;k;ky; esa lqukbZ xbZA     

 

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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