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ORDER XV
Disposal of the Suit at the first hearing

1. Parties not at issue.—

(1) Where at the first hearing of a suit it appears that the
parties are not at issue on any question of law or of fact,
the Court may at once pronounce judgment.
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15. Khatedar tenants— (1) Subject to the provisions of section 16 and
clause (d) of Sub-section (1) of section 180 every person who, at the
commencement of this Act, is a tenant of land otherwise than as a sub-
tenant or a tenant of Khudkasht or who is, after the commencement of this
Act, admitted as a tenant otherwise than a sub-tenant or tenant of
Khudkasht or an allottee of land under, and in accordance with, rules
made under section 101 of the Rajasthan Land Revenue Act, 1956
(Rajasthan Act 15 of 1956) or who acquires Khatedari rights in
accordance with provisions of this Act or of the Rajasthan Land Reforms
and Resumption of Jagir Act, 1952 (Rajasthan Act VI of 1952) or of any
other law for the time being in force shall be a Khatedar tenant and shall,
subject to the provision of this Act be entitled to all the rights conferred;
and be subject to all the liabilities imposed on Khatedar tenants by this
Act:

Provided that no Khatedari rights shall accrue under this section to any
tenant, to whom land is or has been let out temporarily in Gang Canal,
Bhakra, Chambal or Jawai project area or any other area notified in this
behalf by the State Government.

(2) Notwithstanding anything contained in sub-section (1) Khatedari rights
shall not accrue there under to any person to whom land had been let out
before the commencement of this Act by the State Government in
furtherance of the Grow More Food Campaign or under some special
order subject to some specified conditions or in pursuance of some
statutory or non-statutory rules and who shall have, before such
commencement, made a default in securing the objective of such campaign
or a breach of any such order, condition or rule.

(3) Any person referred to in sub-section (2) may, within three years from
the date of commencement of this Act and on payment of a court-fee of
twenty five naye paise apply to the Assistant Collector having jurisdiction
praying for a declaration that acquired Khatedari right under sub-section
(1) in the land held by him.

(4) Such application may be made on any of the following grounds,
namely:

(a) that the land held by him was let out to him after the" commencement
of this Act.

(b) that it was not let out to him in any of the circumstances specified in
sub-section (2).

(c) that when the- land was so let out to him he was not apprised of such
circumstances.
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(d) that he had, before such commencement made no default or breach of
the nature specified in sub-section (2).

(5) The Assistant Collector shall, upon the presentation of an application
under sub-section (3), make inquiry in the prescribed manner and afford
reasonable opportunity to the applicant of being heard and shall, if he
does not reject the application , declare the applicant to have become
Khatedar tenant of his holding in accordance with and subject to the
provisions of the subsection (I).
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6. Devolution of interest in coparcenary property.—
(1) On and from the commencement of the Hindu
Succession (Amendment) Act, 2005 (39 of 2005), in a
Joint Hindu family governed by the Mitakshara law, the
daughter of a coparcener shall,—
(a) by birth become a coparcener in her own right
the same manner as the son;
(b) have the same rights in the coparcenery
property as she would have had if she had been a
son;
(c) be subject to the same liabilities in respect of
the said coparcenery property as that of a son,
and any reference to a Hindu Mitakshara
coparcener shall be deemed to include a reference
to a daughter of a coparcener:
Provided that nothing contained in this sub-section shall
affect or invalidate any disposition or alienation
including any partition or testamentary disposition of
property which had taken place before the 20th day of
December, 2004.
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188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part
of his holding is invaded or threatened to be invaded by his
landholder or any other person may bring a suit for the grant of a
perpetual injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation
does not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.
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