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15. Khatedar tenants— (1) Subject to the provisions of section 16
and clause (d) of Sub-section (1) of section 180 every person
who, at the commencement of this Act, is a tenant of land
otherwise than as a sub-tenant or a tenant of Khudkasht or who
is, after the commencement of this Act, admitted as a tenant
otherwise than a sub-tenant or tenant of Khudkasht or an allottee
of land under, and in accordance with, rules made under section
101 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15
of 1956) or who acquires Khatedari rights in accordance with
provisions of this Act or of the Rajasthan Land Reforms and
Resumption of Jagir Act, 1952 (Rajasthan Act VI of 1952) or of
any other law for the time being in force shall be a Khatedar
tenant and shall, subject to the provision of this Act be entitled to
all the rights conferred; and be subject to all the liabilities
imposed on Khatedar tenants by this Act:

Provided that no Khatedari rights shall accrue under this section
to any tenant, to whom land is or has been let out temporarily in
Gang Canal, Bhakra, Chambal or Jawai project area or any
other area notified in this behalf by the State Government.

(2) Notwithstanding anything contained in sub-section (1)
Khatedari rights shall not accrue there under to any person to
whom land had been let out before the commencement of this Act
by the State Government in furtherance of the Grow More Food
Campaign or under some special order subject to some specified
conditions or in pursuance of some statutory or non-statutory
rules and who shall have, before such commencement, made a
default in securing the objective of such campaign or a breach of
any such order, condition or rule.
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(3) Any person referred to in sub-section (2) may, within three
years from the date of commencement of this Act and on payment
of a court-fee of twenty five naye paise apply to the Assistant
Collector having jurisdiction praying for a declaration that
acquired Khatedari right under sub-section (1) in the land held
by him.

(4) Such application may be made on any of the following
grounds, namely:
(a) that the land held by him was let out to him after the"
commencement of this Act.

(b) that it was not let out to him in any of the circumstances
specified in sub-section (2).
(c) that when the- land was so let out to him he was not apprised
of such circumstances.
(d) that he had, before such commencement made no default or
breach of the nature specified in sub-section (2).

(5) The Assistant Collector shall, upon the presentation of an
application under sub-section (3), make inquiry in the prescribed
manner and afford reasonable opportunity to the applicant of
being heard and shall, if he does not reject the application |,
declare the applicant to have become Khatedar tenant of his
holding in accordance with and subject to the provisions of the
subsection (1).
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63. Tenancy when extinguished— (1) The interest of tenant in his
holding or a part thereof as the case may be. shall be
extinguished

(i) When he dies leaving no heir entitled to merit in accordance
with the provisions of this Act:

(ii) when he surrenders or abandons it in accordance with the
provisions of this Act or ‘Rajasthan land revenue Act:

(iii) when his land has been acquired under the Land Acquisition
Act. 1894 (Central Act No. | of 1894)

(iv) when he has been deprived of possession and his right to
recover possession is barred by limitation:

(v) when he has been ejected therefrom in accordance with the
provisions of this Act.

(vi) when he acquires or succeeds to all the rights therein of a
landholder or the landholder inherits or otherwise acquires the
same.

(vii) when he sells or makes a gift thereof in accordance with the
provisions of this Act. or

(viii) if he migrates from India to a foreign -country without
obtaining a valid passport or without lawful authority:

(ix) if the allotment of land is cancelled or the land is ordered to
be resumed under the provisions of they Rajasthan Land
Revenue-Act 1956 (Rajasthan Act No. 15 of 1956) or rules
framed thereunder or under any other law for the time being in
force.

Explanation-For the purpose of clause (viii) a tenant who moves
or enters into a foreign country without obtaining a valid
passport under the India Passport Act. 1920 (Central Act No. 34
of 1920) or without a lawful authority shall be presumed to have
migrated from India to a foreign country.

(2) The extinction of the interest of a tenant shall operate to
extinguish the interest of any sub-tenant holding under him :

Provided that in every case not being a case specified in clause
(iii) of sub-section (1) such -sub-section shall unless he himself
has also been ejected or has become or is liable to ejectment
under any provision of this Act or any other law for the time being
in force or unless he shall have been admitted to his holding
otherwise than in accordance with law. have the right to apply
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for the acquisition of his right of his tenant-in-chief in such
holding and in the improvements therein on payment of
compensation determinable in accordance-with sections 23, 24
and 25.
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Heoll /TSTH ToleF & IR UR IO HIeABN IMfH—1955 I

YRI—88 & Ted WIaN! ATHR Uil B AN 18T B | I Ay
TSR HIAGRI JAATIH—1955 DI TRI—88 B A TSI BITADN]
ANfAfTH—1955 I gRT—63 & dgd fAdfed fhar a1 8| A= o
AEd 3SR §RT BIC, 99 BIaR g ATl a9 STavl et | f3-id 12.
112013 @ 2 T frofg den ARG N[ A I AT YR
TIT—2002 /5176 Ul § fa=Td 30.08.2018 &I faU T R § R
Heol B YR R GGN! AEPR T8 Ferd & =i geeid ufdarad
3 § | o Ydxor § Sad e geid B URfTe URT BT IR0
JhHR T
60. After giving an exhaustive consideration to the matter in hand,

we are also constrained to note that in the Rajasthan Tenancy

Act, 1955, there is no provision in whom the khatedari rights

would vest in case the land has been acquired by a person

through adverse possession. It is creating a lot of chaos and

confusion among the litigants as well as the administrative

machinery. This omission in the land laws has also become a

cause of multiplicity of litigation. Therefore, we would like to

recommend the State of Rajasthan through Chief Secretary for

39 making suitable changes in the land laws of the State so as to

abolish the law of adverse possession in its entirety and in the

alternate to make a clarification for vesting of khatedari rights

of the lands, which have been acquired through adverse

possession.

391 UBR HHHIT Haied graTerd g7 el 1diel 7764 /2014 Ifdg R
UdTel 99T Holld IR UHR0T H fe-ih 07.08.2019 &I o 1 ol &
IR R AT Peol & SR U TSRATT HIIADHNI FfATIH—1955 I
YRI—63 & d8d W@ /WAaN! JAMHR T8l Al & <Iid geid &
wwwﬁamﬁwmﬁﬁwﬁqﬁﬁmzﬁsﬂwww
JATHR Y H@f Bl Wohd | A Hared <IrATAd g1 Rfdd il
7764 /2014 3fdg DR TdTe I9H Foild HIR YHR0T § faAid 07.08.2019 BT
e T foiy & gRifTe IRT BT SExOT BT UATE B | O R 39 UeR
i

39. In the light of the aforesaid discussion, when we consider the
decision in Gurdwara Sahib v. Gram Panchayat Village Sirthala
& Anr., (2014) 1 SCC 669 decided by twoJudge Bench wherein
a question arose whether the plaintiff is in adverse possession of
the suit land this Court referred to the Punjab & Haryana High
Court decision on Gurdwara Sahib Sannauli v. State of
Punjab (2009) 154 PLR 756 and observed that there cannot be

‘any quarrel’ to the extent that the judgments of courts below are

correct and witgqﬁ ﬁ%YtEI?@'ﬁQI 5{4&\1}'8 FFﬁ gaintiff is found to
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be in adverse possession, it cannot seek a declaration to the effect
that such adverse possession has matured into ownership. The
discussion made is confined to para 8 only. The same is extracted
hereunder:
“4. In so far as the first issue is concerned, it was
decided in favour of the plaintiff returning the
findings that the appellant was in adverse
possession of the suit property since 13.4.1952 as
this fact had been proved by a plethora of
documentary evidence produced by the appellant.
However, while deciding the second issue, the court
opined that no declaration can be sought on the
basis of adverse possession inasmuch as adverse
possession can be used as a shield and not as a
sword. The learned Civil Judge relied upon the
judgment of the Punjab and Haryana High Court
in Gurdwara Sahib Sannuali v. State of
Punjab (2009) 154 PLR 756 and thus, decided the
issue against the plaintiff. Issue 3 was also, in the
same vein, decided against the appellant.

17.39 UHR SWRIG A yraer vd =nfie g @ aRkveg # e 2 %
A HeH H Dael deoll JEIABHAT/ f[auRa deol & AR WR @@
BT ADR YTl &I B Febell © | TG PIedbl FAFIH—1955 H I
B Heol] JETAH / [AURT Feol & AR WR WRIGRT JARHR U &4
T DS UG TEI T |

18.3A® AT B SR BIRADGRI ATIH—1955 BT €R—19 & ITTAR
RTSTRATH. BIITBTRT AfATRH—1955 & YTd H 3T &I feAid 15.10.1955 I
R Rpts H ol 81 fbeg dldb UR BIfAST BIEdDBRI DI AUAT YHROT
T BT R WRIEN FfTPR YSH B & Uae= 8 | Sod IR H
ATERTOT G BT ATH TSIRATT BIIABNI ASTIH—1955 & THTT | AT I
faHTd 15.10.1955 Bl IToRd Rbfe H T B8 & A~ H Iord Rébfs A
Ifed B H IAHe Vg TAT ISR BIIdhRI AfIfaH—1955 & gHTa
H M BT AT 15.10.1955 DI Hid TR BIES B & A H TAT UeT
IIfad BT H A 3%l W2 | $9 YHR AT dqd] Ag1—01 BT ATfad
PR H ITHT N8 B | TF PRI ddd] AIT—01 diel & U&T H JRHAThR
ARV

19. 31 YHROT H fgdig daT BT fageryor fhar SH=r rufdd 8 | yaxor § fgdia
TdT 7 R g—
2. 37T JIINTUT GXIRT WEIT 603 YHST 22 FET 11 [9var gl
JUET SIEIN W T @ Weri gieere & H gereid o1
T yfF v Ao BIRTBN HETIH—1955 B TET
GIAIY BN GId Hv b Goaid Flaare) & g verg
fFSETSIT gTeT BV BT BT 8/
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fgda orgam ufdareor & fovg g iy IR &1 |

HfAT € | YRl ¥ qral & Ay & fdd< vg a2ul b1 T8 ey 9
Ud ISR BIeddbR AfSIH—1955 &I €RI—188 P IHIVT T&l Fdid
gAT § | ST & 71 R 7

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder
or any other person may bring a suit for the grant of a perpetual
injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation does
not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

213 IO BIITBRT SMATIH—1955 DI €RT—188 & INAATHT I TUT
2 fb gr1—188 & i PRl WIdGRI SRS WX WAeR! AR &
IMHRBA H S UbR &1 Fau /1fashaor fhar o7 var 8/ fhar s
I B S99 Rufd d qume S99/ Afdha o= diel Afdd BT 2OTs
T @ U fhT WM ® UGHE 99 U 2| TORAT BIIdhN
AATIH—1955 B TRT—188 B SURIRI—2 H W18 Fuemsm SRy fdu S+
gg A IR gRRefaar aars 18 28—

aRRfRerfcy

ICERUS

1.

9 B X2 /B dTel SWIfad IfIshH0T / e/ gals | g
dqTel JHAM D el B DI AFD /AYGUS AR H &I

8l

2. | G4 IAfTHHT / U / GHUS §H UBR Bl B fh HA B!
e wRurs /afgfd vafa wed /wgfe ver 7E axdr 8 |

3. | M9 39 AU &I HHIE &1 fdb i+ / e / gHUs | 8
qrel JHAE DI I WRUTg /&fgfe &1 TSI \Wa gl
BT |

4. |59 Feren IoE fAarel @ 9gedr Bl del 8q AawId 8l |

22.39 YbHR W< B fb IR HIedan A a9—1955 P IRT—188 &

d8d dhad WIAGR B AN UG B FHdT © | BRI H JAATSI 3RS
GERT HE&T 603 YT 22 dreT 11 f=ar AISIT GordT SRR T8l LM
IERTT B WIIAN H ol Rbre TEl & | A1 & ! A@I—01 TRy
@ T H WHR T8l 8F 9 dERTT & DIy WA JRHR aifvd T8
BT | 39 MR R IS ITRTON @RI AT 603 Ihal 22 del 11
fawer A urar SR dediel TSl IR dral & Wiidca g deall
AT &1 BT & | IHT AERI TR ISR HIABN] AfATIH—1955 BT
YRI—188 Pl IUYRI—2 ¥ oIy FNETS SIN] by S 8 aR gRRef
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IS I WAaRT RSN R GAIER) JfABRI B THERB § AT BT
R gq 3Maeged YRR Scu= 81 3R 781 &_al 81 59 UBR
SWRIGd fades 9 W g & gdeor § aeeTor & WieR! 3RS UR
GIAArEToT & faeg s fAvuTsm SN fhar sar Sfad udid 81 giar
2| 39 UBR 3 H SWIad fages 4 we g & ardiror fgd orgar
UiareTor & faog Hgad RIS BT fAfers farerd wrar fa=r g
TS U B D SIBRI A8l B | $9 UBR AR aHd! GEIT—02
BT AT B ¥ SRThA V@ & | §9 BRUT a6 ACI—02 drdl & Uel H
IRATBR BT Sl 2 |

23. 319 U § AT T BT fIweryor fmar S emfard © | uaheor § g
Tl 1 PR g—
T M v/ v/ A (A (v > M TGS A
SfFTTT—1955 & TET TS BT AT SEIBIN FI%T BV
HT GBYT F& §77 P BN GG JI& HIdT—T—GIoT
g/

24 YHRUT H TAD] AIT—03 dd] IAA—01 B GUSH WwY d18 T8 d-d!
2| 3T TSI ARI—01 ATERTOT & Uel H R T B g aqs!
W gIH ¥ fIgeivor smiferd 8l 2 |

25 3 IO FHRAGN! ARTIH1955 & TEd SUKTDI Pl WIGRT
JATBR Dael ISRAT HITABN] SATIH—1955 B gRI—15 & AR
RIGIRIT HIRABN AATIH—1955 & Y9I H 4 &I faidb 15.10.1955 bl
oRa RpTs H Tl BIRABRI B TAT IGRATT HIIADRI JAfTIH—1955
D IRT—19 & JTAR I[ORAT BB ATIH—1955 & JqTG H 37T
@1 Al 15.10.1955 Pl oG Rebis H ol Asl =g Hid W BIidol
HIABRI DI AT YHROT AT B TR GRIGNT ATHR UgE BT S
A © | TR, dTGRTOT JToIReIT™ HIedHN JfI—H—1955 Bl TRT—15 oI
RIS BIEIRN SJRH—1955 BT TRI—19 & dad 3fUAT el HTdd
ToRa RplS Afdd o # 3Nwd I8 & | 37

ey § fo
didY BT S[ET dIad STADBRIREdb ST
fpam oirar 2

i @1 gue ¥ =i el AR @ S |
3ITST 09.06.2025 I O WX GRT Yol <A H GAT THR EKIER Ud
AIEY Yo SIRT fehar 1 |

(19 HAR HT FRTTH)
Helddh dhefdcy

ETHTAT I —aTSHR
Signature Not Verified

Digitally sign
Meena
Date: 2025.06.1 :35:02 IST
Reason: SeIfAttﬁFﬁd

y Keghav Kumar

Page 13 of 14



Te<iiE g™ U1Y. Jordl SR
2023/80
feT%:—09.06.2025

qre F&AT— 2023 /80 Tol fafr—27.03.2023
LR E G

AIgIRIE g3 AHRiE

HqrerARiE ga WiHRiE

BURERERIEINE

ARG g3 YiaRiE

FAE S ITo1gd Fari) gurdl SRR ddie TSHTal f5el areeR |

a 0D -

Rk

1. U™ GEHd oAl SR SIRY. ¥Ru=
2. M ol doldex ISR

3. dedlelaR TSI |

TSI dTe 3= 9RT— 53,88,188
ST BIIdhRI AfSa9—1955

I8 bl AR gRT 319l a1 09.06.2025 B fol@dlg ST BWIER TG HIBY o
SRY fHar SR R goter gA1s T |
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