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I T 9T SaeIEH wY H GERNIB Al
H HIfed &idl &/

5 @ GgFT gRarv @ vl v GV R
WYFT GRTY B HIId B JHET GEEId §Y
&l wawy g @vle @l g wald siard
WY W GEGIIP d9ld H FHed &l &/

25. UHROT H JICITUT T Wb & b Iad Ja-Tol RS Uges 3RS & |
3P Wed H Ufaaral &1 ffde © b areusa IRl H 1 /2 R
M= 3 SIARM A Qe 12.06.2023 &I #Fcl SAIQT <dl Uel
SIRRM ¥ SIRY Uoilpd 9™ @¥IE by SM & $RUT < Y3
SIRIRM &1 @A RIS 81 39 Hee d Ya3—S1—07, Bhad-H
faAi 12062023 WA H Ud fbar | USROT H USR-—<I-07,
EHADA faid 12.06.2023 & 3fAcAIdHA A G BT & & SARM &
Udh YA XMe 9 o YAl SleT <dl fafee aie o | SiRm & wId
B TR STEET <d gA SIRRM q U T ATS M §F SIRE &
uel H faie 12.06.2023 Pl USilpd Bhad-THl DR §U AU &b N
fear | fawg fafer &1 geenfd Rigid 8 fb o deamsd g1 3 o
B THAN U WM W I WEaD bl &b A Ua Fufd I9
HESIS B IS AU ] A DY FSGIAD] BT ART A S & |
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39 UPR fhdl A8cd & e @ &1 ghaanT by S99 39
ISR Bl FHAE W9 A AU U 8h: T T 3 § 999 w9 9
gfg Bl B | S UBR SIIGT <l §RT 30 WIS & U § THeANT P
A U AU IAEE B YIS AUfd el 8] deardd |ufd g 39
JhR dIdb] G&IT 05 ATSITOT ATfdd B H Thel I8 & | 59 BIRUT dd!
TIT 05 IS & Y&l H WhR Pl STl 2 |

26.UBRY H dr&l gRI Ja-Tell ARG WR gral 9 gladral @y SaRiEar
A RF—1956 & TEd fevg 8F & BRY YHRUT H G R g
SRIAGR  AMAFRH—1956 & UMUM@ ded qaldd S &
GREN IYPRI S "NOT BT Agay drel T g Ry Ay @
geend fgla & & el =g @ ura Ige |ufa 4 39’y &1 43,
93 @ 93 (UH), 99 & 93 & g3 (UUE) o 9 2 f¥er Mfed @
2| 39 MR W JICHTOT BT Ufdars) H@m 01 & UJd RN 3 &4 |
g T® 9 AfeR ghoa Bex [Rkd 3 oA g Scfber
HfATH—1956 B TRT—6 & dad drarTol g Tl \T 01 &bl Fell
B T UHRYT H 2 IScRIfieR Afafm—1956 AR 89 T Jaren
RIS UfTaTe] &A1 01 & FI3IoId SRS 8l BIdh) Uqdh SRS B
P MR TR aElToT & 1/7-1/7 R &1 86 @A 2| 39 ISR aH]
TIT 01 ATEITOT AIfdd B H I%ol X8 & | 39 BRUT dd! &7 01
IIERTOT & TeT H ENHR DT el 2 |

27.9BROT H TADB] AT 01, 05 BT U A1 fATivor fhar =1 o9 geH
THDT BT faveryor fhar ST omuferd © | UaRoT § UoH a9d] 74 UhR
B
2. I &N Ry IcRIPaGR AR RH—1956 & dd fAfti®
IR BH & IR W G RIS R s 2w
WdeNl APRI ST =N UId dRT b IR I B
Uoliehd SIS Pl ATENTT & B 38 db RY A & YA
g ot a1fd aRa & IR 2

6. ST HA-TSI RIS UTaTal &A1 01 & @aforid |ufed 81
@ BRI RV BT 9¥ 9 O gD [T B9 & HROT ufaara)
H&AT 02 Bl Y T 99 B 99 B9 b IJMER UR GIaT dral
HIA—T—ERST 2 |

28. UBRUT H TD! AT 02, 06 3G SRIEGR JANIH—1956 & T&d
e aReET 81 & LR IR JAST ARG R Jdldd 2R Daar]
BRI B HYOT YT HRA & AR 99 & Gollgd Gddol i
JENTOT & B B Tb ARY ¥ B YW g N9l =i wxae |
HIT 21 39 Way H aral b1 Sifveed © fd uftardl wm o1 @l
qOATST STRTSH & Ugd 819 deAT araiRTo &1 57H ¥ &1 86 Hied 81 &
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PR U 1,/7 B I AP RS BT 999 BT BIg AR 81 84
@ YR W Ulaars] F=T 02 & Y&l H fHar 1 94 o9 9 & I,
Y g frard) 2| 59 dey # gfdard] &1 1fWeeT © b ufaard) g
01 Bl JU IRIAR & MaYd W & folU Sad RIS Bl daq Bl
FH TSR 2| 39 TSR Ffaars! G 01 §RT 30 gRAR & &d
foTT Sod RIS T Ufdare] ST 02 BT a9 B HIdb U heoll

B T AT 2 | 9 BRI AISHTIT BT Iad g9 bl TR BRI BT Blg
PR B 2|

29. Y&RUT H ATERTOT & AT e gRT Uge JIRTSN &7 <9 fhar 12w 2|
9 ed # 9e¥ ugd forg uRaR @& &dl & Adheu Tl & IR H FHIAT
MaeTd 2| 39 ey H fRg fafy o1 renfiw Rigla 2 & R dgaa
URIR & JRIAT /ell DI HABT DI FehodT / JqERIT & Hae H DI
31 Refy = yoR W &1 T8 g—

1. SV f9ar ofifdd & @l f9ar leg wgad giRarv
BT Pl HIFT ST 8/

2 g% [Qar ofifqaq 78l & @l giarr @1 aive
Wevd I8 WYFd GGk @1 Pl A Gl
g/

3 V% JET [eg WIFKI GIGIK FHE H 3b
BIC-8ICT 187 YFT GINaIY & TGaY $HIS
wHlled & Wddl &/ §7 agav e wyad
gRary @1 gAY BT P GIF—guE Tl &
wHd &/

4. 18 YT GRaw &1 Hal gv I el o
fafere Rejfa vaar &/ fevg @gad uRar &r
Fal @ "YFT GRIGR B GG W HAE
HITIANT DY HIFT GINGIY P JIETT Pl o7 3Te)
gidl &1/

30. UHROT § qIENTOT Ufare) e 01 WA @ UF, ORI 9 ueh § 1 39
UhR W 7 (b g 9gad uRarR &1 RIAT M= gladral HRT 01
g 2| 39 WY ¥ il BT By Ged ol T |

31. GHR0T H ArENTor & e e gRT UG JIRTSH &7 99 e w7
9 Wed H 9e¥ Ugdl fag uRaR & &l @l ST B Fheddl & dR
H HASHT AAIF T | 59 Gy ¥ f2g fafd @1 geenfua Rigia © &
feg dgad URIR & Hdl & UMIdR & Hag d e geidl &
3aAh A f2=g WYgdd URAR & dell & UMSBR DI Hhoul / SR
@ 79 IR T T

1. 187 139 grvr sigHa uRReIiaal & sifaived few
fafer ¥ wgaT feg yRarw @& @l [§97 wgeriml
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"B 8/

2 g fAfr 4 wyad e uRarw @1 @al &7
WERIIdl Bl WEHld & HESIIB] Wyld Bl e
PV BT &—

o ITUITHIA— [3fF TTeIHaref |
° ng—WG%@Wd/
o A~ [ldF BGGT §F/

3 fewg fafr 4 wyad e gikarw @1 adl g7 e
fafer grvr sTgHT FFRT GRRIIGIT & Saiid 159 Y
T W TH TEardd I &l &/

32. 39 UBHR Bvg GYad uRaR & &l & WHOHR & Fqdg § IWIK I1iih
Sl & S@died ¥ 25 Wga URaR @& dal & UNIdR Bl
Hh T / TR & F 3Maedh 3aTd 2:—

1. Ieg fafr 9 wyad feg GiRare &1 @&l T 8
fafer g SiIgHET BFd GRIRIIGAT & ST W TH
WESIIH, dle. WEIIIE il & a7 TG, @
[vder ved gV fevg WYFd YNGR @ Wald @1
STV BV HHT 8/

2 @ fAfr 7 aga fag gRar &7 &al G 65
afer T SgHET GFET URReYlad & Sidia 8w
WYFT GNGIR B AT & 1FT T SaNT H FH
WESIIH, dle WEIId il & I TG, @
fvder vET gV arey §Id &/

3 fawg Afr ¥ wyem fe=g 9faw & @al @b
SFIReTId 4 "YFT feg URarw & FIEIr/ GvEd
T feg [Afg grvT sgAa Qo gRiReIfaal @
SV W TH TESIIH, dle WESIIE FilerT 8 IT
TG, & [v9er YEd §Y G & &/

33.UdROT H 25 Wgad URAR & JRaAT /el B qAdl, UIdR vd |ufd
P AAROT DI AfFTAT DI FH T /TR Bl FHSE & UIATd A8a D
ERT HEaId! Hufd ¥ U+ 3R & 99 §RT (AU ToIl IR0 8
maead gRRAMTAT & Fhod=T /RO bl AHSHT MAIH © | 59
Heg H AR IRl gRT UROed s R gRidl & g
HESId gRT ol |ufd H U 3R & 99 gRI Ao qo
3faRUT T SMavyd uRRAMT & FHeudT / JTURVT Bl ARAT B T3
2| 39 el H §Y HAs@YUl UMb gedl gRT &I g fadg=r &7
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TG YHIUT H YIRS 2 | 39 Hag H A Qedll ST <y g
CS (0S) 1789/2014 93941+ Suraj Bhan Bansal vs Rakesh Bansal # faqT®d 12.03.
2019 &I f&F T Foig § Hgad gRT Agade! Fuld 4 o+ R &
9IE gRT JfORUT JAT IRVl B oMavde  uRRefdl @l
HheudT /JAURT & Geel #H fadoqr &1 g 59 umifies &1 &1
IEIT T UBR B
21. Property belonging to a HUF can only be sold or
altered by the karta, for the benefit of the family, a pious

obligation, or in distress. Mayne's Treatise on Hindu Law
and Usagel opines as under:

Dr. Virender Kumar (Ed), Mayne's Treatise on Hindu Law
and Usage, 17th Edn., 2017 (Bharat Law House, New
Delhi), at page 964.

""384. Mitakshara text discussed. - The power of a
managing member to make an alienation is confined
according to the Mitakshara to three purposes: (1) in the
time of distress (apatkale); (2) for the sake or benefit of
the family (kutumbarthe); and (3) for pious purposes
(dharmarthe). The meaning of the terms if explained by
the Mitakshara: "Time of distress" refers to a distress
which affects the whole family; , for the sake of the
family” means , for its maintenance; and , pious
purposes' are described as indispensable acts of duty
such as the obsequies of the ancestors".

34.39 UHR &g AYad uRaR & &dl & WSHR & Fdg § IWIK 1iidh
Sl & of@died ¥ f2g Wga URaR @& dal & UNEIBR Bl
HhoT=T / TR & fF 3Maeddh aId 28—

1. Ievg fAfr 4 wyFm feg givaie @1 @dal &7
WEarIdl # WEHld & WEalAPB! Wold @ I8g
BV TBA &~

o ITUITHIT— [AfEE TIIHAT /|
o FcwrRf— gRar @ feard/

o gHff— AT BTG £F/

35. AFFII STadd Ty g1 Rfdd ordial dvam 3264 /2011 9844
Kehar Singh (D) Thr. Lrs. vs Nachittar Kaur # fedi® 20.08.2018 &I fad T
fauia & Wged gRT WEalfda! Wufd # e Ry & 99 gRT 3faRv
qAT AR B IU [AH AMAIDHAT B HBIT / JTERN & Hag H
fadar & 2| e urifie i1 &1 Sexur 9 UaR -

22)  Mulla in his classic work "Hindu Law" while
dealing with the right of a father to alienate any ancestral
property said in Article 254, which reads as under:
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“Article 254

254. Alienation by father — A Hindu father as such has
special powers of alienating coparcenary property,
which no other coparcener has. In the exercise
of these powers he may:

(1) make a gift of ancestral movable property to the extent
mentioned in Article 223, and even of ancestral
immovable  property to the extent mentioned in
Article 224;

(2) sell or mortgage ancestral property, whether
movable or immovable, including the interest of his
sons, grandsons and great-grandsons therein, for the
payment of his own debt, provided the debt was
an _antecedent debt, and was not incurred for
immoral or illegal purposes (Article294).”

23) What is legal necessity was also succinctly said by
Mulla in Article 241, which reads as under:

“Article 241

241. What is_legal necessity- The following have
been held to be family necessities within the
meaning of Article 240:

(a) payment of government revenue and of debts
which are payable out of the family property;

(b) Maintenance of coparceners and of the members
of their families;

(c) Marriage expenses of male coparceners, and of the
daughters of coparceners;

(d) Performance of the necessary funeral or family
ceremonies;

(e) Costs of necessary litigation in recovering or
preserving the estate;

(f) Costs of defending the head of the joint family or any
other member against a serious criminal charge;
(9) Payment of debts incurred for family business or other
necessary purpose. In the case of a manager other than
a father, it is not enough to show merely that the
debt is a pre-existing debt;

The above are not the only indices for concluding as to
whether the alienation was indeed for legal
necessity, nor can the enumeration of criterion
for establishing legal necessity be copious or even
predictable. It must therefore depend on the facts of each
case. When, therefore, property is sold in order to fulfil
tax obligations incurred by a family business, such
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alienation can be classified as constituting legal
necessity.” (see Hindu Law by Mulla “22nd Edition”)
XXX
26) It has come in evidence that firstly, the family owed
two debts and secondly, the family also needed money to
make improvement in agriculture land belonging to
the family. Pritam Singh, being a Karta of the family,
had every right to sell the suit land belonging to
family to discharge the debt liability and spend
some money to make improvement in agriculture
land for the maintenance of his family. These facts were
also mentioned in the sale deed.

36. 3 UBHR AT ITadd -t gRT Nfdd ordier dw=ar 1737 /2021
d3dT Beereddy Dasareatharami Reddy vs V. Manjunath H faid 13.12.2021
®! o T Aol § Weee gRT Aeeiffiar |ufd | o Ry @ 99
ST AR TAT AR 8 Seu~ (A& MITIB bl HehouT / SR
@ e # fqda=1 @1 2 | s uRifie IRT &1 SEx01 949 UaR 88—

6. Right of the Karta to execute agreement to sell or sale
deed of a joint Hindu family property is settled and is
beyond cavil vide several judgments of this Court
including Sri Narayan Bal and Others v. Sridhar Sutar
and Others,2 wherein it has been held that a joint Hindu
family is capable of acting through its Karta or adult
member of the family in management of the joint Hindu
family property. A coparcener who has right to claim a
share in the joint Hindu family estate cannot seek
injunction against the Karta restraining him from dealing
with or entering into a transaction from sale of the joint
Hindu family property, albeit post alienation has a right to
challenge the alienation if the same is not for legal
necessity or for betterment of the estate. Where a Karta
has alienated a joint Hindu family property for value
either for legal necessity or benefit of the estate it would
bind the interest of all undivided members of the family
even when they are minors or widows. There are no
specific grounds that establish the existence of legal
necessity and the existence of legal necessity depends
upon facts of each case. The Karta enjoys wide discretion
in his decision over existence of legal necessity and as to
in what way such necessity can be fulfilled. The exercise of
powers given the rights of the Karta on fulfilling the
requirement of legal necessity or betterment of the estate
is valid and binding on other coparceners.
XXX

9. On the question of satisfaction of the condition of legal
necessity, the stand of the respondents is contradictory, for
they have pleaded in the written statement and even before
us that the joint Hindu family was in need of funds, which
shows legal necessity. In fact, as recorded above, the need
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for funds is duly reflected and so stated in the agreement
to sell dated 8 th December 2006 which states that the
executants were in need of funds to meet domestic
necessities and, therefore, had agreed to sell the suit
property. It is also an undisputed position that the suit
property was encumbered in favour of the State Bank of
Mysore, Adivala Branch, and the executants had informed
that the dues of the bank would be cleared to release the
mortgage before the date of registration. In Kehar Singh
(supra), on the question what is legal necessity, reference
was made to Article 241 from Mulla’s Hindu Law which
states that maintenance of coparceners, family members,
marriage expenses, performance of necessary funerals or
family ceremonies, costs of necessary litigation for
recovering or preserving estate, etc. fall and have been
held to be family’s necessities. Further, the instances are
not the only indices for concluding whether the alienation
was in need for legal necessity as enumeration on what
would be legal necessity is unpredictable and would
depend upon facts of each case. Thus, we are of the
opinion that the agreement to sell cannot be set aside on

the ground of absence of legal necessity.

37.39 UBR 5 9Ya YRIR & Sl & WHHR & Fdg § SWIad =ATRIdb
Hh o= / ITTIROT P T Ay 3qId 28—

1. 85 fAfr 4 @gad I uivare @1 @al 1§91
eIl Bl WEHld & HESIIB] Wyld Bl feg
fafer T IgHET GRREIIATl TeT SITITaHIer—[dEE
STqegHdrS AV BV THAT &/

2 TEIRIE] Fala @ ffs 3rqegemare, saver e
I 8g WEGHAB wWald gv uRerd  FrIHEe
G9IT Fhe HI GRRIITIT Scu~7 81 3aeds &/

3. WESII®! wafa &l 13w raeaaard saver 3
G 89 WYFT leg RGN BT Hal B STERT
faaayof & AT &I STIIE &/

4. TESIIPT wyfa & [Afe srasgeare, saver &
W 8 SV YT WYId & SV H HIT HldweT
¥I9T @7 JIITYFT EIT TP & |

Legal Necessity: Onus on Alinee
38. UPR0] HBEIP gRI HEGIUd! HUfd # 0 B & §99 gRT AR
AT ARV B Seu~ [Afdeh JATIIDAT DI HehodT / TRV bl FHH
& I e NI WEaldd] |ufd H U+ 2w & da gr1 fafte
JAITIRAT &g B T AR & Feg § TRIGER & SR AR Dl
e emavadmdr & Aifdd &=d @ e /@ & IR d FHs™
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MMATTH T 39 Fee H AFC Al gRT ufaurfed anien =iy
gldl & gRT ¥ealUd gRI Weall¥d! Jufd # 37U Ry & Jad gRI
faferes srragaear gq fhY T ORI & e § WRIGER & IUR 3fAR0T
o1 faftre magamar o Afdd &= @1 fafte IR @ IR § R &)
TS 21 39 @l § §u eyl <fie geidl §RT @ T8 fAdemr &
S} YHRUT § YRR | 59 G H HAEE" HEARE AN ST
<JIATeTd gINT 2004 (4) ALD 745 §3<1dT- Chanumuri Subhaveni And Ors. vs
Sappa Srinivasa Rao § fadi® 25.03.2004 &1 fad T fofy # Fge™® gRI
AeaIYD! AUl ¥ 30 2Ry & Jard gRT A sraeaedr gq fhd T
JRUT & HeY H WRIGER & SUR ARV &I fAfdd smazaddr & arfdd
oA D afds R @& IR § fage=r & 21 e e IR @
IEIT T UBR B

In the decision referred in B. Ranga Rao (died) v. G.

Venkata Krishna Rao, (supra), the Division Bench of this

Court while dealing with a similar question at para-10
held :

"The Manager of Joint Hindu family governed by
Mitakshara Law is called its 'Karta'. The manager has got
power over the income and expenditure of the joint family.
He may alienate the joint family properties for legal
necessity or for the benefit of the estate. He has got power
to contract debts for maintenance of the members of the
joint Hindu family, for marriage expenses or coparceners
and for defending the head or any other member of the
family in suits or other proceedings. The karta of a joint
Hindu family cannot dispose of the joint family property
or any portion thereof, except for legal necessity or for the
benefit of the estate. In the said cases only, the alienations
bind the other coparceners of the joint family. It is settled
law that where an alienation is made by the karta of a
joint Hindu family for a legal necessity or for the benefit
of the estate, the consent of minor coparcener is not
required.”

The Division Bench further held at para 29 as hereunder:

"The karta of a Hindu joint family has got the power to
alienate the joint family property only for legal necessity
or for the benefit of the family. Where the joint family is
sold for legal necessity or for the benefit of the family, the
degree of prudence which is required for the Kartha of the
joint family, who is not the sole owner of the property is
greater than that of the owner, and like a trustee. When
the sale is only for legal necessity, the burden on the
alienee is to show that the sale itself was justified by legal
necessity and he is under no obligation to enquire into
application of sale amount in detail by the Kartha as
alienee has no control over hint Where the sale of joint
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family property is for the benefit of the family, the alienee
has to take reasonable care to find out whether the sale in
fact, was for the benefit of the family on the date of
transaction, which includes to find out that the sale was
for the purchase of other property of better investment;
that the sale consideration was actually utilized for the
purpose of purchasing other lands for the benefits of the
family."

39. 341 YBR HAMEAN™ ITadd ~ITadd gRT AIR 1996 SUPREME COURT 2127
d3dT Gangadharan vs Janardhana Mallan H faTi® 10.05.1996 &I fad T
oy & Weed gRT wEeiRaT Fufd # o R & 99+ g7 fafds
AELIHAT TG P T IR & Feg H TWIGGR & SR AR DI
fafdrs smavgedr &1 Afdd wx1 @1 fAafSe <R & IR d fad==r &1
2 | g urafiie IR &1 Iex0T T YR gi—

This question does not appear to be res integra any more
as it is settled by a number of judgments rendered by Privy
Council and approved by this Court. In Krishna Das &
Ors. Vs. Nathu Ram & Anr (AIR 1927 PC 37) (supra)
(supra) after referring to earlier case in Hunooman
Persaud Panday vs. Musamat Babooee (6 MIA 393), the
Court held that where the purchaser acts in good faith and
after due enquiry and is able to show that the sale itself
was justified by legal necessity. he is under no obligation
to enquire into the application of any surplus and is,
therefore, not bound to make repayment of such surplus to
the members of the family challenging the sale. This
judgment was referred to with approval in Ram Sunder
Lal & Another's case (supra) where the ratio was laid
down in more clear terms. It was held that where the sale
of family property by the father was effected for adequate
consideration after due enquiry made by or on behalf of
vendee as to the legal necessity and legal necessity was
proved by vendee to the extent of Rs. 1,744/-at least out of
a total price of Rs. 10.767/-, then the mere fact that the
vendee after a long interval of time (14 years) was not
able to prove conclusively how the surplus was applied by
the father is not sufficient ground for setting aside the
sale. Again the Privy Council in Ram Krishna Muraji vs.
Ratan Chand & Anr. AIR 1(931 PC 136) after referring to
the earlier pronouncements quoted with approval a
passage from 6 MIA 393(supra) and observed as follows

"Their Lordships think that the lender is bound to enquire
into the necessities for the loan, and to satisfy himself as
well as he can, with reference to the parties with whom he
is dealing, that the manager is acting in the particular
instance for the benefit of the estate. But they think that if
he does so enquire, and acts honestly, the real existence of
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an alleged sufficient and reasonably-credited necessity is
not a condition precedent to the validity of his charge, and
they do not think that, under such circumstance she is
bound to see to the application of the money. It is obvious
that money to be secured on any estate is likely to be
obtained on easier terms than a loan which rests on mere
personal security, and that therefore the mere creation of
charge securing a proper debt cannot be viewed as
improvident management the purposes for which a loan is
wanted are often future, as respects the actual application,
and a lender can rarely have, unless he enters on the
management, the means of controlling and rightly
directing the actual application. Their Lordships do not
think that a bona fide creditor should suffer when he has
acted honestly and with due caution, but is himself
deceived”.(Emphasis supplied) Now coming to the
decision of this Court in Radhakrishna Das and Anr. vs.
Kaluram (1963 (1) SCR 648), this Court after referring to
the Privy Council decision observed as follows:

"It is well established by the decisions of the Courts in
India and the Privy Council that what the alienee is
required to establish is legal necessity for the transaction
and that it is not necessary for him to show that every bit
of the consideration which he advanced was actually
applied for meeting family necessity. In this connection,
we may refer to two decisions of the Privy Council. One is
Sri Krishan Das Vs. Nathu Ram. In that case the
consideration for the alienation was Rs. 35,000/-. The
alienee was able to prove that there was legal necessity
only to the extent of Rs. 3,000/- and not for the balance.
The High Court held that the alienation could be set aside
upon the plaintiff's paying Rs. 3,000/- to the alienee. But
the Privy Council reversed the decision of the High Court
observing that the High Court had completely
misapprehended the principle of law applicable to a case
of this kind. What the alienee has to establish is the
necessity for the transaction. If he establishes that then he
cannot be expected to establish how the consideration
furnished by him was applied by the alienor. The reason
for this, as has been stated by the Privy Council in some
other cases, is that the alienee can rarely have the means
of controlling and directing the actual application of the
money paid or advanced by him unless he enters into the
management himself. This decision was followed by the
Privy Council in Niamat Rai vs. Din Dayal where at p.
602 and 603 it has observed: "It appears from the
judgment of the learned Judges of the High Court that if
they had been satisfied that the whole of the Rs. 38,400
Paid out of the sale proceeds was paid in discharge of
debts incurred before the negotiation of sale, they would
have been of opinion that the sale ought to have been
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upheld. With this conclusion their Lordships agree, but
they are of opinion that undue importance was attached by
the learned Judges to the question whether some of the
payments made in discharge of debts incurred in the
interval between the negotiation of the sale and the
execution of the sale deed. Even if there had been no joint
family business, proof that the property had been sold for
Rs. 43,500 to satisfy pre-existing debts to the amount of
Rs. 38,000 would have been enough to support the sale
without showing how the balance had been applied, as
held by their Lordships in the recent case of Krishan Das
vs. Nathu Ram." Both these decisions state the correct
legal position, Mr. Sinha's argument must, therefore, be
rejected.”
XXX

The purchasers have done their best to prove the legal
necessity and substantial portion of the sale consideration
went into the discharge of the antecedent debts. The First
Appellate Court has given a clear finding on this. Having
regard to the long lapse of time when the suit was
instituted, challenging the alienation, nothing more could
be expected from the purchasers to prove the legal
necessity and the application of sale consideration.

40.39 Y H AFCIT STadd Oy gRT Rifdd srdier w=ar 3264 /2011
d39dId Kehar Singh (D) Thr. Lrs. vs Nachittar Kaur # fedi® 20.08.2018 @I
o M iy ¥ Sgee g1 Ogcil¥el Jufd # o R @ P99
gRI1 fafere amawgdar 2g fhd T @RV & Heg H WIGER & [W
AR P fAfdrd MaTIRAT B AMfed B B s ¥ B IR H
faae=T @1 2 | 9 gifiie IR1T &1 IgxvT 9 IR Bi—

27)  In our considered opinion, a case of legal necessity
for sale of ancestral property by the Karta (Pritam
Singh) was, therefore, made out on facts. In other words,
the defendants were able to discharge the burden that lay
on them to prove the existence of legal necessity for
sale of suit land todefendant Nos. 2 and 3. The
defendants thus satisfied the test laid down in Hindu
law as explained by Mulla in Article 254 (2) read with
Article 241 (a) and (g) quoted above.

28) Once the factum of existence of legal
necessity stood proved, then, in our view, no
co-coparcener (son) has a right to challenge the sale
made by the Karta of his family. The plaintiff
being a son was one of the co-coparceners along with his
father-Pritam Singh. He had no right to challenge such
sale in the light of findings of legal necessity being
recorded against him. It was more so when the plaintiff
failed to prove by any evidence that there was no legal
necessity for sale of the suit land or that the evidence
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adduced by the defendants to prove the factum of existence
of legal necessity was either insufficient or irrelevant or
no evidence at all.

41.39 UBR B3 Agw URIR & &l & UDHR & Fae H IURIGd =TI
gRfdl & Aqeldd H Hea¥d gRI Agandd! Fufd ¥ oo 2R &
g gRT fafde sfaaedr 8 fbd T RV & Heg H @WNIGaR b
SR IROT B s maeadar & arfed &=+ @1 fafde i@ a1
HhoT=T / TR & f7F 3Maedd aId 28—

1. WESIIP! Fala & [fE sngegsare siaver 13
I Bg VEGIA® WIld gv SRETd  SrEIEed
q9I1g g Whc Pl GRRYMGIT Su~ 8 3a9Td
g/

2 WESIId! Fald @l s raegdare, saver
W Bg GEGHAB Wld gv SURETd SrEIEed
gIIg g Habe Pl FT~ ghRYfaar & §v F Bar
Pl STV H Yd qredids &Y W GBI B Bl
fafer® 1l giar &/

3. WESI®! Agla &l 136E raeaaard Savi Y
G 8g VEGHAB WIld GY SGRETd  qrEIBIed
g9IT g Whe F GRRYGIT S~ 819 @ difdd
Bv HT [AEF 9%,/ 7T HaT & FIV 8l 8/

4. WESII® HGld @l gdqdl ®T &g [dfEE
STqeIHaret Javor 17 G gY "E<IIp Fald @
STV W FIET Gfawer VIT BT SIaVUIEdl GINT
SUIIT B IV H GITFEN BYd BT [AfE T
par &7 8T &/

5 WESIIP! Hala & GlRgv a1 wEelddl wafa @
T IT 999 8 A snaeFgdarf Siaver 39
ST Y WESIP! Wafa & SIavT W I Flawor
19T &7 SJavuIsl GINT SUINT p §IN H GAITEI
Hv HT [AF T Har &7 §ar 8/

Legal Necessity: Recitals in Sale Deed
42. 9HR0T H g Ggad URIR & JRIAT/Hdl & qADI, UMEHR Td Fufa
P IARUT B AfFTAT BT HhoUHT /AR Bl THSH & IIATd TGTID
ERT Healldsd! wuld H U B & da gRT fAfde smaegdar &g
fP T AR & G H YT H SoolRgd HAFI B UTIRTHAT B
HHUHT / TR BT THSHT AP B | 59 GaeT H HAF-II I
gRT yfoufed srded =¥ gidl & §RT WEad gRI Healdd!
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AUl # 3 fRW & @ g fAfde sraegshdr gq fhd T 3R &

T4 H IIAHT H SooiRad Bl B URIRTHAT B Fhod=T / IR Bl

JRYGT B Mg 2| T AT § {Y FAedyol AAb gl §RT DI T

faaa=r &1 SERUT UHRY H UNfIE B 39 G ¥ AFEN Soadd

T g1 afdet 3mdiel 1943 /1966 §99dT9 Rani & Anr vs Santa Bala

Debnath # fe9T® 14.10.1970 & A T foiT & Wee—ad gRT FeaIfdd!

AUl ¥ U+ B & 9 g1 fAf¥e snaededr 8q fBd T R &

T4 H AT H IoolRad AT B IR BT HheudT / TR b
T H faaemr &1 2| e uRifTe IR &1 Sexv A IR 8-

Legal necessity to support the sale must however be
established by the alienees. Sarala owned the land in
dispute as a limited ,owner. She was competent to dispose
of the whole estate in the property for legal necessity or
benefit to the estate. In adjusting whether the sale conveys
the whole estate, the actual pressure on the estate, the
danger to be averted, and the benefit to be conferred upon
the estate in the particular insistance must be consi-
dered. Legal necessity does not mean actual compulsion :
it means pressure upon the estate which in law may be
regarded as serious and sufficient. The onus of providing
legal necessity may be discharged by the alienee by proof
of actual necessity or by proof that he made proper and
bona fide enquires about the existence of the necessity and
that he did all that was reasonable to satisfy himself as to
the existence of the necessity.

Recitals in a deed of legal necessity do not by themselves
prove legal necessity. The recitals are, however,
admissible in ;evidence, their value varying according to
the circumstances in which the transaction was entered
into. The recitals may be used to corroborate other
evidence of the existence of legal necessity. The, weight to
be attached to the recitals varies according to the
circumstances. Where the evidence which could be
brought before the Court and is within the special
knowledge of the person who seeks to set aside the sale is
withheld, such evidence being normally not available to
the alienee, the recitals go to his aid with greater force,
and the Court may be justified in appropriate cases in
raising an inference against the party seeking to set aside
the sale on the ground of absence of legal necessity wholly
or partially when he withholds evidence in his possession.
XXX

The recitals in the deed about the existence of pressure
upon the estate are therefore amply corroborated by the
circumstances.

43.39 G99 H HEEG MUY I URITTT §RT 2004 (4) ALD 745 93dTH
Chanumuri Subhaveni And Ors. vs Sappa Srinivasa Rao ¥ f&id 25.03.2004 BT
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f ™ vy ¥ Fgee gRT WEeiydl §ufa § e R & 99
gRT fAfdrs Jraedsdhdr 3q fhd T AR & Fag H I H SeallRad
U B IRITHAT BT FhoudT /JaRIT & Geel H fada-T B 2|
e TiRTe N7 &1 SexvT 949 UaR B

In the decision referred in Gopabandhu Das. v. Maheswar
Mundian, (supra), the Orissa High Court while dealing
with the recitals in a document and the aspect of legal
necessity held:

"The Manager of a joint Hindu family has power to
alienate for value the joint family property so as to bind
the interest both of minor and adult coparceners in the
property, provided the alienation is made for legal
necessity or benefit of the estate. In the case of a Hindu
father, however, he has some special power to alienate
coparcenery property which no other coparcener has. It is
settled law that where the alienation of joint family
property is not approved by the sons, the burden is -on the
alienee to establish that the same was supported by legal
necessity or benefit of the family or that he made
reasonable enquiry about existence of such necessity (See
Kumaraswami Mudaliar v. Rajamanikkam Udayar, and
Radhakrishna Das v. Kaluram, . In the case in hand as
appears from the recitals in the sale deeds (Exts.3 and 4),
the necessities for which the suit lands were alienated
were for purchase of seeds and for repayment of co-
operative loan. In order to prove such necessities, no
evidence worth the name was adduced by the plaintiff to
discharge the burden. It needs no mention that the recitals
about legal necessity in a deed of sale are not sufficient to
discharge the burden that lies upon the alienee.”

In the decision referred in Hemraj v. Nathu, (supra), a
Full Bench of Bombay High Court while dealing with sale
of immovable property by mother as guardian of a minor,
held:

"The question whether a transaction is for the benefit of
an estate or not involves the consideration of something
more than merely whether the purchase price paid is a
good price; it involves the further question of what is to be
done with the purchase money. To sell a piece of land at a
very good price would not be beneficial if the purchase
money was to be invested in an insolvent business. A
manager of a minor under Hindu Law is not entitled to
sell merely for the purpose of enhancing the value of the
property of the minor, or for increasing the minor's
income, but it cannot be said that no transaction can be
for the benefit of the minor which is not of a character to
protect or preserve property of the minor. Where there
was nothing to justify the sale except the fact that the price
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obtained was greater than that which would normally be
obtained interest market and there was no satisfactory
evidence as to the manner in which the purchase-money
was to be dealt with, the sale of that character and for that

purpose was not justified."

In the decision referred in Kumaraswami V.
Rajamanikkam, (supra), a Special Bench of Kerala High
Court while dealing with alienation of property by father
which had been impugned by his sons, held that the
burden of proof that it was supported by legal necessity is
on the buyer. It was also further held:

"Where alienation of the family property is impugned, the
burden is on the buyer to establish that sale was supported
by legal necessity or benefit of the family, or that the
alienee had made bona fide and reasonable enquiries
which made him believe that the necessity existed even
though no such necessity did in fact exist."
XXX

Now it is beyond controversy that on the material
available on record there was sufficient ancestral nucleus
and the other subsequent acquisitions in such a case may
have to be taken as joint family properties only. Much
reliance was placed on the recitals and when the recitals
are being questioned by attacking the very transactions,
much importance cannot be attached to such recitals
which would be self- serving recitals.

44. 39 UHR 25 AYad URAR & &l & UIMEGR & Fae H IJURIa AT
Al & Al W Hsald gRI WEandd! Fufd ¥ 3o 3R &
Jae gRI A srawedr 8 fhd T R0 g Usiihd awdds H
fhy U AfFHAT @ ARV 7 Al rawdddr wIfiud A T
WW/WE&WWW%—

1. Goflgd qedide H 1BV Y fAfRE S1geadar 89
SfFEIT Y quia [THY STENRG T8 AT ol
THaT &/

2 Gdofigd qedds H [y qv Qe saegadl &9
SfHFT gread H mal N7 egd WiEed Il 3
wreY g gRIveIaYl & FaRlT & STaeIE &/

45.39 Hae ¥ fa=g fafr o1 grenfua Rigia & fo dgaler wufd o fafde
MaegHared ARVl fhd S 8 Weal¥ed! HUfd R IAUNRER, qegdny
qd1d g Hebe DI RN I~ Bl maeds © | f2=g fafr § gad
fe=q uRaR &1 dai 997 Agargdl & Feald & Fgarda! Jufd ol g
fafer g1 argHa URRefRl AT srgraarcr—/afers saeardre] JaReT &R
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qohdT ¢ | o, ¥gad URIR & ddl & AsQNID! FURT & Yaerd / a0
& UIATd Bl Hdl gRT IR & fdvg 3 FESIH Bl dHdl gRI JaR0l
BT fafd MaTIHaT 8] B @ MUR W AR fhU IM & MR R
B hdl gRT fhT T (AR B Ahel B BT Aoy /IR ST
=

46.9PROT H Ffarel AT 01 RT AUl ARSI BT 99 Ya3—S109
Goilehd qHMT Qi 04.09.2023 1 UfCHaTdl &A1 02 & Uel H a1 2|
I UST—SI09 Usiipd §IFMT &l 04.09.2023 & Al A A
BT © b Uiars] |&ar 01 §RT U9 R BRI B ®UAl &I Sexd &I
B goIE A AUl BT g9 fHAT 7 |

47. &g faf @) Saa e ReAfd @ aiclie § Yo d ISWRIad fdeeiyor |
W § & gl AT 01 §RT ISl 3RS BT Uaei—s109  Uoiidd
I AT 04.09.2023 & gRT Ufddrel G&AT 02 &I {HAT AT IFAR0T
o g, Wigad URAR & &ai & wu H fwifed fear w2 @
UhRY] H lcraral WA 01 §RT AATSl 7RIS b1 Uee—<l09  doilad
I eI 04.09.2023 & gRT Ufddrel G&AT 02 &I {HAT AT IFAR0T
&1 fafdfe sfasaddr & PR WX fAwfed f&y 99 & IR § faveryor
T ST efer & | 9 Hag H f2g faf @1 grenfug fiea © &
ARG Ui &1 fIftrs magadare! idvo By S 8 Fearfa!
TUfd IR URER, segdRI gdid g Hahe ol IRRAMIAT S~ 819 &I
aifed wa &1 fafde IR /SRia Bl & SWR Bl &1 39 YR 59
Hdg H yfaard] E=1 01 gRT HaAren RS & J—si09 Uil
I faAih 04.09.2023 & gRT UfraTel AT 02 dI fhar AT 3faRoT
31 fafdre mazadar Afed 89 &I W d" & YR yfare G&1 02 &
SR B

48.39 Gy H fewg Al &1 grenfUd Rigla & (b wearide! |ufd o fafte
JATgeIhare ARl fhd S 2g Fealldd! |Ufd R JUNER, degdrl
qdld g Hbe D Ia= URRARIT & R H bl P AT ¥ Ud
qRAfdd ®T A SHBN HRA BT e e gar 81 39 ey #
giearal & gRT WRd H1ed g Tdr8 YRIuIer &1 aelldd fhar ST
JAILID & | 39 Hag § HIUYH YS—<I09 Usiipd g1 3T 04.00.
2023 BT AP [HAT ST ATID © | 57 Hae § YGT—Sl09  Goidael
I faAd 04.09.2023 & IFAIdT H I BT & fh weI—<log
Goilepd gl faieh 04.09.2023 H Ufcidral AT 01 gRT YT AUl bl
T URAR B aeIShdre & fog fhar S ifvsioa fear g1 g9
UHR 999 93 H Ulaare] 6@ 01 §RT AIHIAT ffFae-i & MR W
YA JATel HUfd BT a9 URIR Bl raegadharsi & forg fafde
IR & AR WR fHAT AT Uelld BT & | 59 IR R Tl
&1 a5 9d & & UHR0T | USiihd M f&d 04.09.2023 Bl 3RA I
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I, dY g Yt uram ST Ui T8 BT B | 39 UBR ! G

02 UfTATERTOT & el § dAT I=db! Al 06 Wl UfareTor & ueT H
AR BT Sl B |

49. UHROT H 319 ddh] AT 03 9 04 & TP THE Bl & BRI Udb AT
fagoryor fHar ST Sruferd 8| UdRT H I9dl AT 03 9 04 A UBR
3

3. AT AENTY Ry IR i em—1956 & dgd fafdre®
R BH & MR W A SRS R qdIdd R
YN USRI B NI U PR S IR R (TG
yfcrare) garfde areus afofd gary Rl Averer ure &R
& AR T |

4. 3T SrET IIGHTOT BT WIGRT ARBRI DI ENOT BT Ay
aryofia FEl B AT SRS UR Yfdrd] &7 Aifeld weofl B
S PR W NETET BT GHRY el g9 B BRU

BIaT—U—TTRS & |

50. UHROT H TAhI AT 03 T 04 WS FNUTET O BRA W Ged © |
UHROT H ardl & Ay & fdded B ddl b1 U8A vy 9 ud
TSR BRI AfR—E—1955 B URT—188 BT SExU Jal Udid ardl
2| o f& 9 yeRr 88—

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part
of his holding is invaded or threatened to be invaded by his
landholder or any other person may bring a suit for the grant of a
perpetual injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation
does not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

6. S XTORATT BIIABNI AATIH—1955 BT €RT—188 B fAAThT I WL ©
fh gRI—188 @ oV fhdll WKER RSN WX WUaR! ATBRI &
IMERHd H fhell TR &1 ey /famaer fhar o ' 8/ fear om
I B 99 Refd # gau S /S aa a1l Afdd Bl @IS
fugrsT 9 uee fhU 9 @ UEYT™E 9910 U | TORATT BIIdRT
1A TIA—1955 B TRI—188 & IUIRI—2 H TS F¥Ts N fhy oM =g
fo= o~ aRRerfaat gare T8 g—
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afRfRerfe faaxor

1. |99 8 /B a9l GEIad ARTHHT / FaI /U8 | B
qTel JHAT & Aol o DIy AMD /ATUGUS 3fR<dcd H el 8l |

2. | S/ SffHHY /I /gAUS $H UBR DI & fb qHA Dl
amfe wRuTg / &Afgfd gat Ed /Hdfic U T8l dRar & |

3. | O/ 9 2 &l GG 8 b SffhAL / Fau / gaus | Bl
qrel JHAT D 37 wRUTS /Ay & g1l H9a 8l gl |

4. | 519 TS G fdaTal $1 ggetdr B e B SMavId 8 |

51.

52.

Sad faftrs uraem=l & uRyUey ¥ YHNoT b faveryor fhar S mavad
g1 UPROT H TP WA 01 B STJAR GAATSN SRS WX qIENTol &
WIIER) ATHRT B 90T & WHR B IR IRUTHRGSRY Yfaral dwer
01 BT I&T RIS T Plg Gdg T IRIGR B A1fdd T8l 81 & MR
R gfdarel &1 01 &1 far fafdres ufhar ou=mw swerRiarsll A8l &-
EVESIEREL ISR CCAE R IS ER BRI RIS I

U] H AT AU a8 7d H 25 ITRIUGR SMAf9—1956 @1
YRI—6 & dBd aralTol Yfaaral a1 01 &1 |ard 89 T2 UHRor § fa=g
IRMTBR ARTIH—1956 AN Bl AT FAATSI ARTON Yfardl Hwr
01 DI FRARIT RIS el Blbx Ugds ARSI B8 & YR TR AEHTIT
AT RSN R UAd 1,/7-1 /7 &R &1 g6 (f2d g9 urar 21 34
AR TR TR H f2vg SRR IMfAH—1956 &I TRI—06 & &
9 UHR dIEHTU T AAS @ FUd § B g6 (a8 & SR
YT & ERIQNT JABRI @] GIYOT BT AR & e § WIHR BT
Sferd gfia BT 2 | bR § Ry e Ty #d # ufdardl §w3 o1
ERT UfraTe] =T 02 & Y&l H Usilidd a1 Q- 1d 04.09.2023 BT ARH
A I, AU T FHED T8 U @ BIRT Usiiddd 9991 faT1E 04.09.
2023 & ERT Gfdral W1 01 & gRI AYAT ROl 8 Ufcraral F&=AT 02
@ U ¥ ARG R A T SH UBR AN RSN H H Uoiida
AT f&1d 04.09.2023 & GRI SHART 9 gId 4§ IR @ERT G
720 /718 UR UfaTe] GRAT 02 P WG HIR—IH @ Sl 8| 1T 8
AT RSN H 9§ Uoilgd 9I4MT f3AId 04.09.2023 & §RT fART g
g ¥ TIWTIRTd @RT |1 720 /718 & JAfIRad gfaaral E=1 01 &
A TS N WIIER! RIS UR dreN ol &l YA &l 1,/6—1,/6 &I
QaeR Afd fear s Sfaa udfia giar 21 o

MY 7 &
grel bl Srdl dTdd  SIdblladh bl
haT GiThe fSepl fopaam oitar 21 S3 3mene
U2 HdeTell ARG #A A Uoildd TTeITHT
f&elicb 04.09.2023 & gRT 3idRa 4«
gerss A faemfora w=1=r Jd==m 720/718
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g2z yfdarel JI==T 02 b FATderst  hraaT
THA U UR@ET JFJAT 01 & &ATH Gof
3T WTASTT 3RS WA J=AT
266/3/2.1448 80, 266/4/3.9659
20, 721/718/3.8766 &0 &Gl &g
BT AU deHAld dAREmST UIT  dIeloror bl
Udeb bl 1/6-1/6 BB &1 HATdSR
Mg fpar omar @ uwa ufdaredr ==
01 bl GTH bAdHGH b2  2loled ‘.f;QIU'l
g3 BATHT BHdc dIGeIoT B JATdSrt
Sealol gmad dhdlel bl IAfgwrt  g9ifiva
fShaIT SITaT & |

i &1 gure 3 gEl f$dl TR @ S |

TS 07.07.2025 1 I8 0 W GRT Yol <A H GATIT SThR BHRIER
Tq HIBR &I GIRI fbam 137 |

(@9a HAR HHT RT.Tw)

Heldh defdcX

RTATAT—ITSHR
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el HAde /ITEUs ATHRI
—qISHY

(ORI SAABHRI —DbeTd HAR AT R TT.)

qre HAT—2024 / 146 ol fafer—06.05.2024

ok N =

JAHYBT YF A=

gfedr g e

TR Y3 HT=

\)‘II‘INIHH‘;[‘{IHH"Q

AT g7 IS

IS AT 01 ¥ 05 Ao WRY FHEH Il AT SHBed Tl T |
SHGEA! Il S
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