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23. YRV ¥ fEvg Yo URIR & REAT /el bl bl UHR vd Hufd
P AAROT DI Ifda agime/wiﬁ@dww D UTATd A8aId
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ERT HEal¥e! AUl # 30+ 2Ry & =i g1 AaRUT dofl ARl &
Mg URRRITRT & HdHed=T / AUROT &I FHSHT AP & | 39 [T
H AT STl gR1 UfduTied e STie §Ridl & gk Hgalid
ERT Agaldd! Hufd ¥ U+ 3R & <99 gRI AR qAT AR &g
amaegd aRRARTN &) HaheudT / TR & AR &Y TS 2 | 39 el
¥ o AEdQU e gEeidl g§RT @ T3 fAde T &SGR0 Y@l H
UNGRTS B | 59 A9 § AT ool S <RI §1RT CS (0S) 1789/2014
d3-dI1 Suraj Bhan Bansal vs Rakesh Bansal H fed® 12.03.2019 &I fd T
fofg # e gRT Aeciffar Hufd # o % @ 99 gRT 3faRuT
qAT ARV B 3MeID YRRARKRT B HhedT / TR & Fae H =
3l 2| s ukafie 0T &1 SexvT 19 UpR 8-

21. Property belonging to a HUF can only be sold or
altered by the karta, for the benefit of the family, a pious
obligation, or in distress. Mayne's Treatise on Hindu Law
and Usagel opines as under:

Dr. Virender Kumar (Ed), Mayne's Treatise on Hindu Law
and Usage, 17th Edn., 2017 (Bharat Law House, New
Delhi), at page 964.

"384. Mitakshara text discussed. - The power of a
managing member to make an alienation is confined
according to the Mitakshara to three purposes: (1) in the
time of distress (apatkale); (2) for the sake or benefit of the
family (kutumbarthe); and (3) for pious purposes
(dharmarthe). The meaning of the terms if explained by the
Mitakshara: "Time of distress"” refers to a distress which
affects the whole family; ,, for the sake of the family " means
Jfor its maintenance; and ,, pious purposes ' are described
as indispensable acts of duty such as the obsequies of the
ancestors".

24. 39 YHR Bvg 9gad uRaR & &l & WOHR & Hag § IWIF 11w
Sefdl & JfFdied W g §gad URIR & dal b UMSdR Bl
HhoT=T / TR & fFF 3Taeasd 3aIq 28—

1. [675 131 d g e UiRarv &7 &l 1§77 We<rdd!
I WeHld » WEendsl wyld &l fevg [Afr grwT
g

o JyIaHIc— [dfE® TTeIFHare /|
° ZCHRI— GNaR @& fear ]

o gHf— TAF 63’3}'\927 ?g/

25. AT Seadd <I-ITed gRT Rfdel sfdTel G&T 3264 /2011 93919 Kehar
Singh (D) Thr. Lrs. vs Nachittar Kaur % &A% 20.08.2018 &1 fo 1 fAofg o
I8eId gRT WG Id! AU § e 3y & o™ gIRT 3faRT qeIT faRoT
Tq S~ fAf® SMavadar & Hheddl /TR & Fae H fad==r &1
g | e gsifiia ORT &1 SgxvT 9 TR g—
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22)  Mulla in his classic work "Hindu Law" while
dealing with the right of a father to alienate any ancestral
property said in Article 254, which reads as under:

“Article 254

254. Alienation by father — A Hindu father as such has
special powers of alienating coparcenary property,
which no other coparcener has. In the exercise
of these powers he may:

(1) make a gift of ancestral movable property to the extent
mentioned in Article 223, and even of ancestral
immovable property to the extent mentioned in Article
224;

(2) sell or -mortgage ancestral property, whether
movable or immovable, including the interest of his
sons, grandsons and great-grandsons therein, for the
payment of his _own debt, provided the debt was
an_antecedent debt, and was not incurred for
immoral or _illegal purposes (Article294).”

23) What is legal necessity was also succinctly said by
Mulla in Article 241, which reads as under:

“Article 241
241. What is legal necessity- The following have

been held to be family necessities within the meaning
of Article 240:

(a) payment of government revenue and of debts
which are payable out of the family property;

(b) Maintenance of coparceners and of the members
of their families;

(c) Marriage expenses of male coparceners, and of the
daughters of coparceners,

(d) Performance of the necessary funeral or family
ceremonies;

(e) Costs of mnecessary litigation in recovering or
preserving the estate;

(f) Costs of defending the head of the joint family or any
other member against a serious criminal charge;

(g) Payment of debts incurred for family business or other
necessary purpose. In the case of a manager other than
a father, it is not enough to show merely that the
debt is a pre-existing debt;

The above are not the only indices for concluding as to
whether the alienation was indeed for legal necessity,
nor can the enumeration of criterion for establishing
legal necessity be copious or even predictable. It
must therefore depend on the facts of each case. When,
therefore, property is sold in order to fulfil tax obligations
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incurred by a family business, such alienation can be
classified as constituting legal necessity.” (see Hindu Law
by Mulla “22nd Edition™)
XXX

26) It has come in evidence that firstly, the family owed two
debts and secondly, the family also needed money to make
improvement in agriculture land belonging to the
family. Pritam Singh, being a Karta of the family, had every
right to sell the suit land belonging to family to
discharge the debt liability and spend some money
to make improvement in agriculture land for the
maintenance of his family. These facts were also mentioned
in the sale deed.

26. 391 UBR HFA Ioadd Tl gRT Nfdal 3rdial 9T 1737 /2021
d3dI1 Beereddy Dasareatharami Reddy vs V. Manjunath # fadid 13.12.2021
31 3 T fAofg § dEee gRT Aeeiffa) |ufd # v e @ 99
ERT ARV TAT AR B S~ (IS ITAB &I HehouT / SR
@ e H fqda1 @1 2 | RNae uifie IRT &1 g1 (79 UBR 28—

6. Right of the Karta to execute agreement to sell or sale
deed of a joint Hindu family property is settled and is
beyond cavil vide several judgments of this Court including
Sri Narayan Bal and Others v. Sridhar Sutar and Others,2
wherein it has been held that ajoint Hindu family is capable
of acting through its Karta or adult member of the family in
management of the joint Hindu family property. A
coparcener who has right to claim a share in the joint
Hindu family estate cannot seek injunction against the
Karta restraining him from dealing with or entering into a
transaction from sale of the joint Hindu family property,
albeit post alienation has a right to challenge the alienation
if the same is not for legal necessity or for betterment of the
estate. Where a Karta has alienated a joint Hindu family
property for value either for legal necessity or benefit of the
estate it would bind the interest of all undivided members
of the family even when they are minors or widows. There
are no specific grounds that establish the existence of legal
necessity and the existence of legal necessity depends upon
facts of each case. The Karta enjoys wide discretion in his
decision over existence of legal necessity and as to in what
way such necessity can be fulfilled. The exercise of powers
given the rights of the Karta on fulfilling the requirement of
legal necessity or betterment of the estate is valid and
binding on other coparceners.
XXX
9. On the question of satisfaction of the condition of legal
necessity, the stand of the respondents is contradictory, for
they have pleaded in the written statement and even before
us that the joint Hindu family was in need of funds, which
shows legal necessity. In fact, as recorded above, the need
for funds is duly reflected and so stated in the agreement to
sell dated 8 th December 2006 which states that the
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executants were in need of funds to meet domestic
necessities and, therefore, had agreed to sell the suit
property. It is also an undisputed position that the suit
property was encumbered in favour of the State Bank of
Mysore, Adivala Branch, and the executants had informed
that the dues of the bank would be cleared to release the
mortgage before the date of registration. In Kehar Singh
(supra), on the question what is legal necessity, reference
was made to Article 241 from Mulla’s Hindu Law which
States that maintenance of coparceners, family members,
marriage expenses, performance of necessary funerals or
family ceremonies, costs of necessary litigation for
recovering or preserving estate, etc. fall and have been held
to be family’s necessities. Further, the instances are not the
only indices for concluding whether the alienation was in
need for legal necessity as enumeration on what would be
legal necessity is unpredictable and would depend upon
facts of each case. Thus, we are of the opinion that the
agreement to sell cannot be set aside on the ground of
absence of legal necessity.

27.39 YR 275 AYa URAR & &all & UNMOGR & Fae H SURIG AT
HehoT=T / TR & 757 3Masash 3add 2:—

1. 1875 131 4 g lev5 GIRGIY &1 &l 197 HE<TI%]
B HEHId @ WEGNIB! HGIT Bl e [ GINT
STFHT GINREIITE] FeI STqIaaIcr—13dfed STaeeabare
STV BV FHAT & |

2 WESII®] FYld Pl [AED SaegdBary Savr [
W 89 WESIIB! Wald v 3IIRET RIS GqT
HHC B GRIRIITTT FeT=T EI+1 3aT9T% &/

3. WESIPB wYld @l [AE SIaeaHdref JavTr 159
G 89 WYFT lewg YRarw @I @l @l STERT
[39%gY Ge & FHIT EIT SIa9IF & |

4. WEGIIP Gl ®l 13EGF SaeaFmEare Saver @3
W 8 SV YT HHld P SN H AT FlaweT
Y19 @7 GIITYFT EIT STTIF & |

28.39 Wy H fa=g fafdr &1 geenfia Rigia & & Wiy wufd o1 fafds
ATgegHr AR fHY M B Heal¥sd! AU R AUNSR, qEFHNI
<919 g Hahe dI IRRAMAT I 8 oMaedd & | o=y fafr & wgaa
feg uRaR &1 Fal 997 AEgrIdl & FeAald & FEaIdd! [l bl fa=g
fafer g1 argHa URRefRl AT srgraarcr—/afers siaearare] JaRoT &R
aadl § | g dgad uRaR & &l & Ag<Idd Fufd & g&ed / Jfavor
& Y & Hdl gRT RO & [dwg I WESID Dl Bl §RT SRVT
®! fafde Sraededd T8l 8 & SMER R JaR0T By S & 3MER W &l
Pl gRT fhU T AR BT el HRA™ BT [dhed /STIR SUA T |
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29. RO ¥ Yfdral AT 01 §RT U RIS DT ST DI Ufcrard] AT 06
& UeT H T 7 | 39 HaY H UAEel! & 3dclih 9 S1d 8l § b gfraral
AT 01 SIRM o 394 YRR BT qegeharsil &l gfd & ey =i U
RIS T g2 BT 0T foram | fashdl aR™ Y3 YR o 370+ URaR Bl
JATILIHAAT g WAl DI SR 8IF D oI¢ AU BT dor by T 916
USiiapd SOMT H W JAMHA fHAT & | §9 BROT Uard] G 01 g
%ﬂwmﬁwﬁaﬁéﬁaﬁﬁqﬁaﬁmoaaﬁqﬁw
JIAMT §RT TGl RIS BT YRIR &I fAfde rawaesare] iaRor &l
IIERTY] WR JERIBNI © | $H UBR JIAIY HEIT 02 DI ATGRTOT AIdT B
# IRTHe B T

30. UhRUT H Ig W1 Ity & fob Ufaral |&ar 01 &1 o JoAToll RIS
¥ 1,/18 fzr fAfed 21 o ufard) swem o1 &1 Sad JaAren STRIoN
1,18 TRRAT & ATAR Gl SRS UlAare! F&T 01 & 24 H 10050
Il AIex g Al © | $9 UPR URara) |1 01 BT Iad JaATell 7RIl
H1,/18 R & AR qof SRS A UfTardl | 01 & 2% 9 10050
I HIex Y 7 | a9 ufarsy @' 01 U”d @l 1,/5—1 /5 TR
AR U @I 2010 T Alex YA R A ATl €| YR § Sooid-1d
g & Ufardl | 01 gRT S& JAASH RIS 9 7 Wadl 1,/90 T
H 3ATS SIRTSI 2010 T HICY H ¥ dhadl 1619 I AIeR YA &1 == fdban
T 21 39 UBR Ufarel &I 01 §RT ®ddl U+ 2 9 31l
RIS BT ST fhaT STHR TG0 & & DI RSN BT S99 Aal fbar
TAT B 39 UHR UfIare) Avedr 01 gRT ufiard] er 06 @ get § o
AT S 99 B | U1 U8 Al Seeidqd g b aqde 7 ufaard! | o1
@ T Gof WAGR! MRS IR eIV &1 86 3Maedd w9 4 AfRd g
8T 59 UBR AT T 02 ATl & [a%g AT UiadreiRTo & uef H
WHR fHar Srem 2 |

31. UBRUT ¥ 3F AN HRAT 03 TR IZelvoy fhar ST SUferd © | UdhRoT H
A AT 03 T UPR -
1. 91T & UeT H Ud gfaardy @ faeg Mg fFersT 9N @ o |

32. YhRUT H AT HEIT 03 WIS FNeren SRl &= & Ao & | Uhvol H
Il @ AN & [daa g qAT BT T8+ (A2l I gd ISR BB
3TEIH—1955 BI GRT—188 BT IERUT &l Ydiid &Il & | Sl fb 71 yopR
o

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder
or any other person may bring a suit for the grant of a perpetual
injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
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(b) if the invasion is such that pecuniary compensation does
not afford adequate relief;

(c) where it is probable that pecuniary compensation
cannot be got for the invasion.

(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

Iad TORATT BIIABRT fTIA—1955 Bl €TRT—188 & IMAAThT A TE
g & gRT—188 & avid fHdl WIERT RIS R EaR! ATHRI Bl
JMARGT § A bR &1 Fae / fahan fear s e 8/ fear se
T B S99 Rafd # aum S / AIfATHHIT B a1l Afdd Bl @IS
foReTsT ¥ Urde fhU M @ U 991 T 2| ORI BIIdhR
fATIH—1955 &I URT—188 &I SULRI—2 H W Fvursm IR fhu 5=
g = IR uRRerfaar aarg 18 28—

aRRRerfd =T

1. |99 8 &/ dlel §4Ifaa STfashAvT / aere / gade d 8
qrel A & ATbeld og Pl AMD /HIUGUS AR H T2l
gl |

2. | Slg A/ FaY /gAUS 59 UBR Bl &l b JHA Bl
3l wRuTS /@fcafd uaiws J8d / |dfte U™ T8l &Rl 8 |

3. | O[9 39 T2 D) HUGAT 8] fd STfIshAvT / FIeT / gaus | 8
aTel JHATT BY MM I=UTE / &frgfel @ Ui WWa & R |

4. | 9 FYETE IGE fad1el @ IgetdT ®I Adh By MawID Tl |

34.

35.

S fafdre yraem=i & uRued H YbroT &1 fageryor fhar ST Smasys 2 |
U] H AN HEAT 01 b SIFAR HAASI ARTSH W IR0 & EIdan
BRI BT EYUT & WIHR B IR IRUMERGHY gfadral G971 01 I 06
BT T RIS F Dls Fao I WRIBR BT T Tl 8l & MR W
gfaarel Ge=ar 01 9 06 ®I o7 fafties Ufham IUAIT SRIRIETS 8] B_
T TS fveTET & ures fhar S Sfa ud g 2 |

TR0 H R U a7 m 79 # R SaRiaR SifS=as—1956 @1
YRI—6 & dad dTaNTor Yfaaral H¥&m 01 @1 | 8 deil Y&l ¥ 2
ITRIMBR ARIH—1956 T Bl TAT GAATSHT ARTSN Ulcraral F&AT 01
BT AT RIS 2T BIR Ugedh RIS B & QMR WR gfrard) |
01 & B @ AR WR IRNEV BT Aol ARG R GAD DI
1/5-1/5 =1 &1 g% Afed g1 urar €1 39 R W Jaxvr # g
IARMDR IAFTIH—1956 DI TR—06 D T8 §H TDR TGN BT SR
@ FUA H BT & MfEd 89 & RN TGN & AN BRI Dl
IO Bl IIGNTOT & Y&l H WIhR HRAT Sfad Ydid 8l & | ahoT H
IR Y+ {975 A # ufara) 91 01 §RT Uaral =1 06 & e
H USlid ST DI STRY 9 I, 31y 9 dl F8f U @& BRI
GSilehd gIFHT @& gRT Ufadral §&AT 01 & gIRT 37U §¥90l 8 ladral
AT 06 & UeT ¥ ARG Bx T & | 39 YbR Ja-Tell ARTSH § F goilpd

I & gIRT 3ARA RSN W Ufarg! \&T 06 & WIGR] HIaH @]
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S € | UehROT H Fardl W& 01 & A1 GaH JToid Rbpis H ol 05
dreT 04 9T JIRTSH &1 Reple 7 | Uladral H&am 01 3109 g4 R 37 aR
Tl RIS BT 06 STET 04 AT & 4 IHaT 01 €T SRS BT IR0l
SIRY Uoilgg SO fcrard] SR 06 & Uel § ) faar v | ga9e |
gfaars) AT 01 &1 WIIERT 3TRISH XHaT 05 §TET 04 favar § ardior vd
gfard! d¥r 01 &7 R Az 8 | gdxor § ufaars) SRem 01 @ A gof
Jd WIIERT 3TRISH AR ATGRTT Ud Giadral W1 01 & Udd & 5w
H 01 9= 04 foRar RSN By | (e sruferd o | douwEr udwer H
OfaTaT AT 01 T 37U §h 24 B 7RIS H F 01 167 A BT 99
gferare] Wvear 06 & UeT H fearfed o) faar | v Rfd # adw= & gfgard)
AT 01 & 2R H Ia ZRIFAR 04 =41 RIS AV RS Td qraTor
Tdd b BT BT 01 =7 04 T SRS Io|@= § yfodreT 6ver 01 &
99 Tof RPfs 2| 59 UPR SIT fAdad & IR W Yfdre! T 01 B
B ¥ Sa fREATIAR ¥ Rl 04 4T RIS WR T ATl Udd b
R @1 01 drgr 04 T R WdeR wifva fhar ser Sfad udia giar
T | AT B AT STRION H A Uollgpd 9l & gRT idRd H &
TfaRad gfrdre! d=ar 01 @ A §of 3T WIIERT 3RS UR dTeToT &l
gdd Bl 1/5-1 /5 B &1 WiaeR gifvd fhar s Sfud udia gidr

2| 3
ameer & b
et hT STdl dTad SEAPBIIadh  IdIhl
fohaT GiTepe fSept fohar oirar &1 sH 3mee
U2 HdoTell 3MRIel # A Uoilgd T=TeTH]
& BRI 3idRd offH U= ufqardt J==Im 06
Bl FATAGT BIAA IJTd g0 dfaardar A=
01 o <ITH Tol 3T JATdeTl 3RS A
=T 408/94/18.0896 &0 Hloim 3t
3T dadlad s Uz ufadarel J=T 01
B BT B 3Gl U gidloer bl Ui
B 1/5-1/5 & SGAR TAB BT 1
der 4 ORar T @1 dar gfaardt ST
01 bl 3ad ddTad b uedlad gt & 9y
oIfH BT Jder AIvg b oiar & ud
IGT S&ToT ged bk dIGIorol & I

Sealol gmad dhdlel bl Tkt
9T e srar 2

T @1 gure | =i fehl IR @ S |
31TST 29.09.2025 I Yg AU R gRT ol AT H GATIT ShY BXIER Ud
AR gad SR fpar T |
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AERIP Helde /SUETsS SR
—qTewR

(oI ISR —B9ra EQFFI? HHET sRuTE.)

qre ARAT—2024 / 442 a9l fafor—23.09.2024

—

© 0k wbd=

Al qarR™
STHTIRTH YA < dIRTH
SIS Y QaRM
ICIT] ATEIRT SIRY haxd! aferdr g are {3
AT Ha Ul SdRMA
SIfe Sire (HaRy sireel sree dedier ArErsT f37ell dreR |

............................. arar
19
IR g3 TR
YERM 3 YR
Tl Ul YYRTH
TSR Y3 ZHHARM
R Y gHARM
Qe Y3 gHIRMA
ST SiTe e ameet Jmed |
JedlcleR AIge] |
........................... gferarar
SufRerd Srfergadr
qrel— it AR HATAd
gfiaral:—THaRmT
ST 9T 3=91d IRT—88, 188
TSI HIIddRI AE0—1955
—=T fea—

areY bl STdT dTdd SIddblRadeh Il
fhaT GiThe fSepl fopaam oirar 21 S3 3mee
0T HATell RIS H A Uolidgd STTH]
H BRI 3FaRd offHd Uz Uladedl JF3=T 06
B JTASRT BITA IFA U Ufaards Js=am
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01 &P SATH Tol 3T JIMdelsl ARG BT
JAZ=AT 408/94/18.0896 &0 HIGT 3feet
3T dadlad sl Uz gfadarel J=T 01
B BT B 3Gl g ardlorr Bl Ui
B 1/5-1/5 B FAR UR—B BT 1
dtear 4 foar offdr 1 qerm uldarer =T
01 bl 3Iad T b ueda &=t & 9y
fH wHT Ider OIfva fpar oiar & uvd
I S&ToT ged bk dIGIorl & JAs

Sealol gmad dhdlol bl Tt
N pam Srar

I8 TAi—fSHT qreref 7 TeIaR AREGST Bl fHeTars Sid | 37T SN &1 | UeThRT
JYAT—3TAT Tl & g8 Hl |

I8 TA—fShT TS Al 29.09.2025 P A ERT foRgdTs SITHY §XITER Td Bv o
SR B SR Gel =ATerd H gATs 18 |

(@a AR HAT RT.TE)
A8 dHeldex
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