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AgeIfdd! Hufcd 81  I1 9U 9 W Hufcd o UaR 7 | g9a fauRa
gfrardl gRT Sad HUA B FER B T €| 39 Gdy H yfaardy @
STR RINT YA BT IR B e oo # gfard) s/itet @ 21 399
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15. Khatedar tenants— (1) Subject to the provisions of section
16 and clause (d) of Sub-section (1) of section 180 every person
who, at the commencement of this Act, is a tenant of land
otherwise than as a sub-tenant or a tenant of Khudkasht or who
is, after the commencement of this Act, admitted as a tenant
otherwise than a sub-tenant or tenant of Khudkasht or an allottee
of land under, and in accordance with, rules made under section
101 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15
of 1956) or who acquires Khatedari rights in accordance with
provisions of this Act or of the Rajasthan Land Reforms and
Resumption of Jagir Act, 1952 (Rajasthan Act VI of 1952) or of
any other law for the time being in force shall be a Khatedar
tenant and shall, subject to the provision of this Act be entitled to
all the rights conferred; and be subject to all the liabilities
imposed on Khatedar tenants by this Act:

Provided that no Khatedari rights shall accrue under this section
to any tenant, to whom land is or has been let out temporarily in
Gang Canal, Bhakra, Chambal or Jawai project area or any
other area notified in this behalf by the State Government.
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(2) Notwithstanding anything contained in sub-section (1)
Khatedari rights shall not accrue there under to any person to
whom land had been let out before the commencement of this Act
by the State Government in furtherance of the Grow More Food
Campaign or under some special order subject to some specified
conditions or in pursuance of some statutory or non-statutory
rules and who shall have, before such commencement, made a
default in securing the objective of such campaign or a breach of
any such order, condition or rule.

(3) Any person referred to in sub-section (2) may, within three
years from the date of commencement of this Act and on payment
of a court-fee of twenty five naye paise apply to the Assistant
Collector having jurisdiction praying for a declaration that
acquired Khatedari right under sub-section (1) in the land held
by him.

(4) Such application may be made on any of the following
grounds, namely:

(a) that the land held by him was let out to him after the"

commencement of this Act.

(b) that it was not let out to him in any of the circumstances

specified in sub-section (2).

(c) that when the- land was so let out to him he was not apprised

of such circumstances.

(d) that he had, before such commencement made no default or
breach of the nature specified in sub-section (2).

(5) The Assistant Collector shall, upon the presentation of an
application under sub-section (3), make inquiry in the prescribed
manner and afford reasonable opportunity to the applicant of
being heard and shall, if he does not reject the application ,
declare the applicant to have become Khatedar tenant of his
holding in accordance with and subject to the provisions of the
subsection (1).

7. YBNOT H grel gRT oA HIeddnl JfaH—1955 Bl gRT—15 & Ifciid
&g SRIADR AFATIH—1956 & T8 DR FIAT BIF P MR W WAER
@ WA H ol B P dAPHI AT 01 H TSl A T 3@ Gy H 2
ITRIMIBR  FfAFTIH—1956 &I &RT—6 BT YHIOT H Jddldd fhaT ST
Aaegs g forae urafire f9aRoT & S0 59 UhR o—

6. Devolution of interest in coparcenary property.—(1) On and from
the commencement of the Hindu Succession (Amendment) Act, 2005 (39 of
2005), in a Joint Hindu family governed by the Mitakshara law, the daughter
of a coparcener shall,—
a. by birth become a coparcener in her own right the same manner as
the son;
b. have the same rights in the coparcenery property as she would have
had if she had been a son;
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c. be subject to the same liabilities in respect of the said coparcenery
property as that of a son, and any reference to a Hindu Mitakshara
coparcener shall be deemed to include a reference to a daughter of
a coparcener:

Provided that nothing contained in this sub-section shall affect or invalidate
any disposition or alienation including any partition or testamentary
disposition of property which had taken place before the 20th day of
December, 2004.

(2) Any property to which a female Hindu becomes entitled by virtue of sub-
section (1) shall be held by her with the incidents of coparcenary ownership
and shall be regarded, notwithstanding anything contained in this Act or any
other law for the time being in force, as property capable of being disposed of
by her by testamentary disposition.

(3) Where a Hindu dies after the commencement of the Hindu Succession
(Amendment) Act, 2005 (39 of 2005), his interest in the property of a Joint
Hindu family governed by the Mitakshara law, shall devolve by testamentary
or intestate succession, as the case may be, under this Act and not by
survivorship, and the coparcenery property shall be deemed to have been
divided as if a partition had taken place and,—

a. the daughter is allotted the same share as is allotted to a son;

b.  the share of the pre-deceased son or a pre-deceased daughter, as
they would have got had they been alive at the time of partition, shall
be allotted to the surviving child of such pre-deceased son or of such
pre-deceased daughter; and

c. the share of the pre-deceased child of a pre-deceased son or of a
pre-deceased daughter, as such child would have got had he or she
been alive at the time of the partition, shall be allotted to the child
of such pre-deceased child of the pre-deceased son or a pre-
deceased daughter, as the case may be.

Explanation.—For the purposes of this sub-section, the interest of a Hindu
Mitakshara coparcener shall be deemed to be the share in the property that
would have been allotted to him if a partition of the property had taken place
immediately before his death, irrespective of whether he was entitled to claim
partition or not.

(4) After the commencement of the Hindu Succession (Amendment) Act, 2005
(39 of 2005), no court shall recognise any right to proceed against a son,
grandson or great-grandson for the recovery of any debt due from his father,
grandfather or great-grandfather solely on the ground of the pious obligation
under the Hindu law, of such son, grandson or great-grandson to discharge
any such debt: Provided that in the case of any debt contracted before the
commencement of the Hindu Succession (Amendment) Act, 2005 (39 of 2005),
nothing contained in this sub-section shall affect—

a. the right of any creditor to proceed against the son, grandson or great-
grandson, as the case may be; or

b. any alienation made in respect of or in satisfaction of, any such debt,
and any such right or alienation shall be enforceable under the rule of
pious obligation in the same manner and to the same extent as it would
have been enforceable as if the Hindu Succession (Amendment) Act,

2005 (39 of 2005)had not been enacted.
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Explanation.—For the purposes of clause (a), the expression “son”,
“grandson” or ‘“great-grandson” shall be deemed to refer to the son,
grandson or great-grandson, as the case may be, who was born or adopted
prior to the commencement of the Hindu Succession (Amendment) Act, 2005
(39 of 2005).

(5) Nothing contained in this section shall apply to a partition, which has been
effected before the 20th day of December, 2004 Explanation.—For the
purposes of this section “partition” means any partition made by execution of
a deed of partition duly registered under the Registration Act, 1908 (16 of
1908) or partition effected by a decree of a court.

8. II IGVN ATIR f2=g ITRITBR SMARIH—1956 BT GRI—6 & 3fdAB |
S1d BT © 6 e g gy @ dufig #§ fRg Scifirar sifdfem—1956
@ gRT—6 & ATAR Y /AT /UIF &I ff¥HR T @ A S & grae
2| gaxer § qeg fdafed 2 & a9 afdedim g ScRiffar
JAATIH—1956 & T 275 B & HRUT YR H AT R Bvg ITRIGHR
AfAFTIH—1956 & UGG SN BId B | A1 B GG §RI UK IO
SIS & 3faclih A W 7 fb ool ARSIl Yfdardl d@ar 01 &l
TR RIS &1 BB Ugeh ARSI o | A1 & YR H I8 ad o
fAfdarfad g b a1t == 01 Ufcardl w1 01 &1 Y3 F ardl |eedr 02 Uladral
=T 01 @1 gl 2 |

9. YHROT H TN gIRT TSI RIS OX ATEIT1  FfardivToy fo=g Sciferdr
JAfAFRM—1956 @ TEd &g BF & BRI Y0 § T[T R a5 STRINHR
AAFTIH—1956 & UrGE™l & dad qdlfdd DI 2T WIdaR] AEBRI BT
U ATEl TS 2| o fRg SRR fdfaH-1956 @ ORT—6 & Ed
IETOT YicraTdl =T 01 @ [ 9 B9 deH YRl H 25 ITRITHR
I aH—1956 EN BIF QAT HAATSN RISl UfaTal G 01 &1 ¥9affold
JIRTSH &1 TR U SIRTON & | §9 MR W JIEHIN BT JA-ToT 7RIl &
AEQID! U B9 TAT IGO0 BT OTH 4 8 AHR [fed 89 & MR
R I Agardd! dufed H ufdard] d@ar 01 & FeiRd 2Ry H 9 sfderR
fafed 2191 2| 39 UPR ISR YT YHRUT ATfed BT § A%hd 38 & | 59
UHR TId] TRAT 01 TGO & UeT § hdel Bl il o |

10. 379 YHRUT H TDH] GRAT 02 BT fATIT0T AT ST UfeTd 8 | YbRoT § d-ap!
=1 02 f 1 geR B—
2. M AT AR & Uged Hufd 8F @& R R g
ITRITPR ARTIH—1956 BT TRT—06 & Ted dTe] T=AT 03 BT
ATPR UTT BT BT Dl 8P -8l © |
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S & U & | Sad g1 §eid & YrRe IRT &1 IERY 1+ JdhR
79. The right to claim partition is a significant basic feature of the coparcenary,
and a coparcener is one who can claim partition. The daughter has now become
entitled to claim partition of coparcenary w.e.f- 9.9.2005, which is a vital change
brought about by the statute. A coparcener enjoys the right to seek severance of
status. Under section 6(1) and 6(2), the rights of a daughter are pari passu with
a son. In the eventuality of a partition, apart from sons and daughters, the wife

of the coparcener is also entitled to an equal share. The right of the wife of a
coparcener to claim her right in property is in no way taken away.
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