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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh  

xq<kekykuh&ckM+esj 

                      ¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%& 2024@79  ntZ frfFk%&15-02-2024 
 

1- xaxkjke iq= dkukjke 

2- HkkxhjFkjke iq= dkukjke 

3- lsukjke iq= dkukjke 

tkfr fo'uksbZ fuoklh fla/kklok pkSgku iVokj gYdk Hkk[kjiqjk rglhy xqMkekykuh 

                                         ------------------oknh 

cuke 
 

1- ljiap xzke iapk;r fla/kklok pkSgku iapk;r lfefr xqMkekykuh 

2- xzke fodkl vf/kdkjh xzke iapk;r fla/kklok pkSgku 
 

------------------vly izfroknhx.k 

3-  rglhynkj xqMkekykuh 
4-   

--------------rdehyh izfroknhx.k 

 
 

       mifLFkr vf/koDrk 

       izkFkhZ%&Jh gfjjke fo'uksbZ 

       vizkFkhZ%&Jh gjh'k pkS/kjh  

                       

             

                                     izkFkZuk i=%& vkns’k&07 fu;e&11  

        flfoy izfdz;k lafgrk&1908  

 

&%fu.kZ;%& 

                                                  fu.kZ; frfFk%&17-10-2024 

1- vkt ;g i=koyh izkFkZuk&i= flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds vUrxZr ckcr~ fu.kZ; izLrqr gqbZA izdj.k dk lq{e ,oa lkjr% 

o`rkUr bl izdkj gS fd oknh us jktLFkku dk’rdkjh vf/kfu;e&1955 dh 

/kkjk&188 ds rgr gktk U;k;ky; esa okn i= izLrqr dj fuosnu fd;k fd 

okni= esa of.kZr oknh dh [kkrsnkjh vkjkth ij izfroknhx.k tcjnLrh lhlhjksM 

o lMd cuk jgs gSA izfroknhx.k dVku ekxZ ls gVdj oknh dh [kkrsnkjh 

vkjkth esa fcuk fof/kd izfØ;k viuk;s lMd fuekZ.k dj jgs gSA blls oknh dks 

viw.kZuh; {kfr gks jgh gSA vr% izfroknhx.k dks dVku ekxZ ls gVdj oknh dh 

[kkrsnkjh vkjkth esa fcuk fof/kd izfØ;k viuk;s lMd fuekZ.k ugha djus gsrq 

LFkkbZ fu"ks/kkKk ls ikcan fd;k tkosA 

 

2- izdj.k ntZ jftLVj fd;k tkdj izfroknhx.k dks ryc fd;k x;kA izfroknhx.k 

vlkyru&odkyru mifLFkr U;k;ky; gq,A izfroknhx.k }kjk mDr izdj.k esa 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds vUrxZr izkFkZuk&i= 

izLrqr dj izfroknh dk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 
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vUrxZr izkFkZuk&i= Lohdkj fd;k tkdj nkok oknh [kkfjt fd;k tkus dk fuEu 

izdkj fuosnu fd;k& 

• fd okn of.kZr vkjkth 176@16] 176@18 ekStk fla/kklok pkSgku 

xzke iapk;r fla/kklok pkSgku ds [kkrs esa ntZ fjdkWMZ xzke iapk;r 

ds LokfeRo dh vkjkth gSA ftlls oknhx.k dk dksbZ fgr ugha gSA 

xzke iapk;r dh vkjkth ij oknh dks LFkxu izkIr djus dk dksbZ 

vf/kdkj ugha gSA vly esa oknh }kjk xzke iapk;r dh mDr 

vkjkth ij vfrØe.k fd;k gqvk gSA  

• nkos esa oknh }kjk flfoy izfØ;k lafgrk&1908 dh /kkjk&80 ds 

rgr ljdkjh laLFkk xzke iapk;r dks fcuk uksfVl fn;s gLrxr 

okn nk;j fd;k gSA tcfd flfoy izfØ;k lafgrk&1908 dh 

/kkjk&80 ds rgr ljdkjh laLFkk dks nks ekg dk uksfVl nsuk 

vko';d dkuwuh ck/;rk gSA mDr dkuwuh ck/;rk dh ikyuk ugha 

gksus ij nkok fof/k }kjk oftZr gSA vr% oknh dk nkok fof/k }kjk 

oftZr gksus ds dkj.k dkfcys&,&[kkfjt gSA 

 

3- izdj.k esa mHk;i{kdkjku dh mDr izkFkZuk i= ij cgl lquh xbZA nkSjkus cgl 

fo}ku vf/koDRkk izfroknh@izkFkhZ us nkSjkus ftjg izkFkZuk i= ds rF;ksa dks nkSgjkrs 

gq;s izfroknh dk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds vUrxZr 

izkFkZuk&i= Lohdkj fd;k tkdj nkok oknh [kkfjt fd;k tkus dk fuosnu 

fd;kA nkSjkus cgl fo}ku vf/koDRkk oknh@vizkFkhZ us izkFkhZ@izfroknh dk flfoy 

izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds vUrxZr izkFkZuk&i= [kkfjt 

Qjek;k tkus dk fuEu izdkj fuosnu fd;k& 

• fd okni= esa of.kZr oknh dh [kkrsnkjh vkjkth ij izfroknhx.k 

tcjnLrh lhlhjksM o lMd cuk jgs gSA izfroknhx.k dVku ekxZ 

ls gVdj oknh dh [kkrsnkjh vkjkth esa fcuk fof/kd izfØ;k 

viuk;s lMd fuekZ.k dj jgs gSA blls oknh dks viw.kZuh; {kfr 

gks jgh gSA vr% oknh dk nkok fof/k }kjk oftZr ugha gSA 

 

4- izdj.k esa i=koyh dk voyksdu fd;k x;k o cgl ij euu fd;k x;k gSA 

ckn i=koyh voyksdu o euu cgl Kkr gksrk gS fd izdj.k flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds izkFkZuk i= ls lacaf/kr gSA izdj.k esa 

rF;ksa ds dkuwuh fcUnqvksa ds ifjizs{; esa fo’ys"k.k ls iwoZ flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 dk m)j.k ;gka izklafxd gSA tks fd bl 

izdkj gS%&  

11. Rejection of plaint.- The plaint shall be rejected in the 

following cases:— 

(a) where it does not disclose a cause of action; 

(b) where the relief claimed is undervalued, and the plaintiff, on 

being required by the court to correct the valuation within a 

time to be fixed by the court, fails to do so; 

(c) where the relief claimed is properly valued, but the plaint is 

written upon paper insufficiently stamped, and the plaintiff, on 

being required by the court to supply the requisite stamp paper 

within a time to be fixed by the Court, fails to do so; 

(d) where the suit appears from the statement in the plaint to be 

barred by any law; 

(e) where it is not filed in duplicate; 

(f) where the plaintiff fails comply with the provision of Rule 9. 

 

 Provided that the time fixed by the court for the 

correction of the valuation or supplying of the requisite stamp 

papers shall not be extended unless the court, for reasons to be 

recorded, is satisfied that the plaintiff was prevented by any 
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cause of an exceptional nature from correcting the valuation or 

supplying the requisite stamp papers, as the case may be within 

the time fixed by the court and that refusal to extend such time 

would cause grave injustice to the plaintiff. 

5- bl lanHkZ esa ekuuh; enzkl mPp U;k;ky; }kjk Smt. V. Bragan Nayagi vs R. R. 

Jeyaprakasam izdj.k esa fnukad 01-04-2015 dks fn;s x;s fu.kZ; ds izklafxd iSjk 

dk m)j.k izklafxd gS tks fd bl izdkj gS%& 

While filing an application under Order 7 Rule 11 of the Code 

of Civil Procedure, the Court is bound to see whether the case 

on hand falls within six limbs stated in the said Rule. If the suit 

is not falling under any of those categories, the plaint cannot be 

rejected.  

 

6- flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ,oa ekuuh; enzkl mPp 

U;k;ky; }kjk Smt.V.Bragan Nayagi vs R.R.Jeyaprakasam izdj.k esa fnukad 01-04-

2015 dks fn;s x;s fu.kZ; esa crk;s x;s 06 vk/kkjksa ds mDr lk/kkj.k iBu ls 

Kkr gksrk gS fd fdlh okn i= dks fuEu 06 vk/kkjksa ij [kkjht fd;s tkus ds 

izko/kku cuk;s x;s gSa%&  

1- okn i= }kjk okn gsrqd dk izdVhdj.k ugha fd;k tkukA 

2- okn i= esa vuqrks"k ds ewY; dh okLrfoDrk ls de x.kuk 

djuk rFkk fu/kkZfjr le; ds volj ds rgr mDr =qfViw.kZ 

x.kuk dks nq:Lr ugha djukA  

3- okn i= esa vuqrks"k ds ewY; dh lVhd x.kuk djuk ijUrq 

mlh vuq:Ik mfpr LVkEi okn i= ij ugha yxkuk rFkk 

fu/kkZfjr le; ds volj ds rgr mDr =qfViw.kZ LVkEi dh 

deh dks nq:Lr ugha djukA 

4- okn i= ds vfHkdFkuksa ds vk/kkj ij okn&i= dk fof/k }kjk 

oftZr ik;k tkukA  

5- okn i= dk cgq izfrfyfi;kas esa izLrqr ugha fd;k tkukA  

6- oknh }kjk flfoy izfØ;k lafgrk&1908 ds vkns’k&9 ds 

izko/kkuksa dh vuqikyuk djus esa foQy gksukA 

 

Object 
7- flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds laiw.kZ foospu gsrq 

U;kf;d n`"VkUrksa dk m)j.k ;gka izklafxd gSA loZizFke flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds mn~ns’; ¼Object½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-

2020 dks flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds mn~ns’; 

¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk 

m)j.k bl izdkj gS%& 

The underlying object of Order VII Rule 11 (a) is that if in a 

suit, no cause of action is disclosed, or the suit is barred by 

limitation under Rule 11 (d), the Court would not permit the 

plaintiff to unnecessarily protract the proceedings in the suit. In 

such a case, it would be necessary to put an end to the sham 

litigation, so that further judicial time is not wasted. 

 

8- blh izdkj ekuuh; mPpre U;k;ky; }kjk fuokZpu ;kfpdk muoku Azhar 

Hussain vs Rajiv Gandhi esa fnukad 25-04-1986 dks flfoy izfØ;k lafgrk&1908 

ds vkns’k&7 fu;e&11 ds mn~ns’; ¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k 

gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

The whole purpose of confernment of such powers is to ensure 

that a litigation which is meaningless and bound to prove 
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abortive should not be permitted to occupy the time of the court 

and exercise the mind of the respondent. The sword of Damocle 

need not be kept hanging over his head unnecessarily without 

point or purpose. Even in an ordinary Civil litigation the Court 

readily exercises the power to reject a plaint if it does not 

disclose any cause of action. Or the power to direct 

the concerned party to strike out unnecessary, scandalous, 

frivolous or vexatious parts of the pleadings. Or such pleadings 

which are likely to cause embarrassment or delay the fair trial 

of the action or which is otherwise an abuse of the process of 

law. An order directing a party to strike out a part of the 

pleading would result in the termination of the case arising in 

the context of the said pleading. The Courts in exercise of the 

powers under the Code of Civil Procedure can also treat any 

point going to the root of the matter such as one pertaining to 

jurisdiction or maintainability as a preliminary point and can 

dismiss a suit without proceeding to record evidence and hear 

elaborate arguments in the context of such evidence, if the 

Court is satisfied that the action would terminate in view of the 

merits of the preliminary point of objection.  

 

9- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 

Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-2004 dks 

fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

mn~ns’; ¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk 

dk m)j.k bl izdkj gS%& 

The real object of Order VII Rule 11 of the Code is to keep out 

of courts irresponsible law suits. Therefore, the Order X of the 

Code is a tool in the hands of the Courts by resorting to which 

and by searching examination of the party in case the Court is 

prima facie of the view that the suit is an abuse of the process of 

the court in the sense that it is a bogus and irresponsible 

litigation, the jurisdiction under Order VII Rule 11 of the Code 

can be exercised. 

 

Role of the Court/Judge 
10- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk muoku T. 

Arivandandam vs T. V. Satyapal & Another esa fnukad 14-10-1977 dks fn;s x;s 

fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½ ds laca/k esa n`"VkUr 

izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

The learned Munsif must remember that if on a meaningful-not 

formal-reading of the plaint it is manifestly vexatious, and 

meritless, in the sense of not disclosing a clear right to sue, be 

should exercise his power under Or. VII r. 1 1 C.P.C. taking 

care to see that the ground mentioned therein is fulfilled. And, if 

clever, drafting has created the illusion of a cause of action, nip 

it in the bud at the first hearing by examining the party 

searchingly under Order X C.P.C. An activist Judge is the 

answer to irresponsible law suits. The trial court should insist 

imperatively on examining the party at the first bearing so that 

bogus litigation can be shot down at the earliest stage. 

The Penal Code (Ch. XI) is also resourceful enough to meet 

such men, and must be triggered against them. In this case, the 

learned Judge to his cost realised what George Bernard Shaw 

remarked on the assassination of Mahatma Gandhi "It is 

dangerous to be too good." 

 

https://indiankanoon.org/doc/1645922/
https://indiankanoon.org/doc/1569253/
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11- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 
Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-

2004 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½  ds laca/k 

esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

 

The trial Court must remember that if on a meaningful and not 

formal reading of the plaint it is manifestly vexatious and 

meritless in the sense of not disclosing a clear right to sue, it 

should exercise the power under Order VII Rule 11 of the Code 

taking care to see that the ground mentioned therein is fulfilled. 

If clever drafting has created the illusion of a cause of action, it 

has to be nipped in the bud at the first hearing by examining the 

party searchingly under Order X of the Code. 

 

Material to be considered 
12- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds vfHkdFkuksa ds iBu ¼Material to be considered½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-

2020 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr okn i= ds vfHkdFkuksa ds iBu ¼Material to be considered½ ds laca/k esa 

n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

At this stage, the pleas taken by the defendant in the written 

statement and application for rejection of the plaint on the 

merits, would be irrelevant, and cannot be adverted to, or taken 

into consideration. The test for exercising the power under 

Order VII Rule 11 is that if the averments made in the plaint are 

taken in entirety, in conjunction with the documents relied 

upon, would the same result in a decree being passed. 

 

Test 
13- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds ijh{k.k ¼Test½ ds laca/k esa U;kf;d n`"VkUrksa m)j.k ;gka izklafxd gSA 

ekuuh; mPpre U;k;ky; }kjk flfoy vihy 9519@2019 muoku Dahiben vs 
Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-2020 dks fn;s x;s fu.kZ; esa 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn i= ds ijh{k.k 

¼Test½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k 

bl izdkj gS%& 

At this stage, the pleas taken by the defendant in the written 

statement and application for rejection of the plaint on the 

merits, would be irrelevant, and cannot be adverted to, or taken 

into consideration. The test for exercising the power under 

Order VII Rule 11 is that if the averments made in the plaint are 

taken in entirety, in conjunction with the documents relied 

upon, would the same result in a decree being passed. 

 

Whether a plaint discloses a cause of action or not is essentially 

a question of fact. But whether it does or does not must be 

found out from reading the plaint itself. For the said purpose, 

the averments made in the plaint in their entirety must be held 

to be correct. The test is as to whether if the averments made in 

the plaint are taken to be correct in their entirety, a decree 

would be passed.” In Hardesh Ores (P.) Ltd. v. Hede & Co.5 

the Court further held that it is not permissible to cull out a 

sentence or a passage, and to read it in isolation. It is the 

substance, and not merely the form, which has to be looked 

https://indiankanoon.org/doc/1399941/
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into. The plaint has to be construed as it stands, without 

addition or subtraction of words. 

 

How to read and examine the plaint 

14- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds iBu ,oa ijh{k.k ¼How to read and examine the plaint½ ds laca/k esa 

U;kf;d n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk 

flfoy vihy 9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa 

fnukad 09-07-2020 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds 

vkns’k&7 fu;e&11 ds okn i= ds iBu ,oa ijh{k.k ¼How to read and examine 

the plaint½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk 

m)j.k bl izdkj gS%& 

If on a meaningful reading of the plaint, it is found that the suit 

is manifestly vexatious and without any merit, and does not 

disclose a right to sue, the court would be justified in exercising 

the power under Order VII Rule 11 CPC. 12.9 The power under 

Order VII Rule 11 CPC may be exercised by the Court at any 

stage of the suit, either before registering the plaint, or after 

issuing summons to the defendant, or before conclusion of the 

trial, as held by this Court in the judgment of Saleem Bhai v. 

State of Maharashtra. 

 

A three-Judge Bench of this Court in State of Punjab v. Gurdev 

Singh,13 held that the Court must examine the plaint and 

determine when the right to sue first accrued to the plaintiff, 

and whether on the assumed facts, the plaint is within time. The 

words “right to sue” means the right to seek relief by means of 

legal proceedings. The right to sue accrues only when the cause 

of action arises. The suit must be instituted when the right 

asserted in the suit is infringed, or when there is a clear and 

unequivocal threat to infringe such right by the defendant 

against whom the suit is instituted. 
 

15- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 
Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-

2004 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr okn i= ds iBu ,oa ijh{k.k ¼How to read and examine the plaint½ 
ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl 

izdkj gS%& 

There cannot be any compartmentalization, dissection, 

segregation and inversions of the language of various 

paragraphs in the plaint. If such a course is adopted it would 

run counter to the cardinal canon of interpretation according to 

which a pleading has to be read as a whole to ascertain its true 

import. It is not permissible to cull out a sentence or a passage 

and to read it out of the context in isolation. Although it is the 

substance and not merely the form that has to be looked into, 

the pleading has to be construed as it stands without addition or 

subtraction or words or change of its apparent grammatical 

sense. The intention of the party concerned is to be gathered 

primarily from the tenor and terms of his pleadings taken as a 

whole. At the same time it should be borne in mind that no 

pedantic approach should be adopted to defeat justice on hair- 

splitting technicalities. 

 

Essence 

16- ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy vihy 330@2010 muoku Ram 

Kripal Das Ji Charitable Trust vs Phool Chand esa fnukad 29-02-2012 dks fn;s x;s 

https://indiankanoon.org/doc/84442/
https://indiankanoon.org/doc/84442/
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fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds lkjka'k 

¼Essence½ dks Li"V fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

11. Before dealing with the factual scenario, the spectrum of Order 

7 Rule 11 in the legal ambit needs to be noted. The legal 

position in regard to Order 7 Rule 11 CPC may be summerised 

as below: 

(i) The relevant facts which need to be looked into for deciding 

an application under Order 7 Rule 11 are the averments made 

in the plaint. The trial Court can exercise the power at any 

stage of the suit-before registering the plaint or after issuing 

summons to the defendant at any time before the conclusion of 

the trial. For the purposes of deciding an application under 

clauses (a) and (d) of Order 7 Rule 11 of the Code, the 

averments in the plaint are germane; the pleas taken by the 

defendant in the written statement would be wholly irrelevant at 

that stage. 

(ii) The basic question to be decided while dealing with an 

application filed under Order 7 Rule 11 of the Code is whether 

a real cause of action has been set out in the plaint or 

something purely illusory has been stated with a view to get out 

of Order 7 Rule 11 of the Code. 

(iii) The Court must remember that if on a meaningful and not 

formal reading of the plaint it is manifestly vexatious and 

meritless in the sense of not disclosing a clear right to sue, it 

should exercise the power under Order 7 Rule 11 of the Code 

taking care to see that the ground mentioned therein is fulfilled. 

If clever drafting has created the illusion of a cause of action, it 

has to be nipped in the bud at the first hearing by examining the 

party searchingly under Order 10 of the Code. 

(iv) For deciding such an application not any particular plea 

has to be considered, and the whole plaint has to be read. Only 

a part of the plaint cannot be rejected and if no cause of action 

is disclosed, the plaint as a whole must be rejected. 

(v) Rule 11 of Order 7 CPC lays down an independent remedy 

made available to the defendant to challenge the 

maintainability of the suit itself, irrespective of his right to 

contest the same on merits. The law ostensibly does not 

contemplate at any stage when the objections can be raised, 

and also does not say in express terms about the filing of the 

written statement. Instead, the word “shall” is used, clearly 

implying thereby that it casts a duty on the court to perform its 

obligations in rejecting the plaint when the same is hit by any of 

the infirmities provided in the various clauses of Rule 11, even 

without intervention of the defendant. Even if no objection is 

taken by the defendant by filing an application under this 

provision, the court itself is empowered to reject the plaint if it 

finds that the case is covered within the four corners of this 

provision. 

(vi) It is well settled that the question of jurisdiction namely 

whether a suit is exclusively triable by a revenue court or a 

Civil Court can take cognizance of it has to be decided on the 

allegations made in the plaint. It is also further settled that it is 

the substance of the plaint and the true nature of the suit that is 

to be seen to determine the question of jurisdiction. If in 

substance the relief claimed is one which the revenue court 

alone is entitled to give, the jurisdiction of the civil court will be 

ousted even though it may require the revenue court to 

incidentally determine some ancillary facts. In order to 

determine the true nature of the relief claimed in a suit, the pith 

and substance and not the form in which the relief may be 

couched has to be considered. Each case has to be examined on 

its own particular facts and no universal rule can be applicable 

to every case. 
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17- mijksDr fof/kd izko/kku U;kf;d n`"Vkarksa ds ifjis{; esa izdj.k dk fo'ys"k.k 

fd;k tkuk visf{kr gSA izdj.k esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds micU/k&Mh ds rgr okn dks jsl&T;wfMdsVk ls lacaf/kr fof/k }kjk 

oftZr crk;k x;k gSA bl laca/k esa ¼Barred by Law½ ds laca/k esa U;kf;d n`"VkUrksa 

m)j.k ;gka izklafxd gSA 

Barred by Law 

18- loZizFke ekuuh; enzkl mPp U;k;ky; }kjk muoku M.Nelson Babu vs 

K.Kamalesh Babu  esa fnukad 15-09-2009 dks fn;s x;s fu.kZ; esa flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 vkns’k&7 fu;e&11 ds micU/k&Mh ds 

rgr fof/k }kjk oftZr ¼Barred by Law½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA 

ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

11. Order 7 Rule 11(d) has limited application. For its 

applicability, it must be shown that the present suit is barred 

under law. Such a conclusion must be drawn from the 

averments made in the plaint. What would be the relevant for 

invoking Order 7 Rule 11(d) of CPC are the averments made in 

the plaint and for that purpose, there cannot be any addition or 

subtraction. For the purpose of invoking the said provision, no 

amount of evidence can be looked into. 

19- ekuuh; enzkl mPp U;k;ky; }kjk muoku Dega Jayalakshmi & Others Vs. 

Kapoor Enterprises  esa fnukad 26-08-2009 dks fn;s x;s fu.kZ; esa flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds micU/k&Mh ds rgr fof/k }kjk oftZr 

¼Barred by Law½  ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk 

dk m)j.k bl izdkj gS%& 

The language of Order VII Rule 11 CPC is quite clear and 

unambiguous. The plaint can be rejected on the ground of 

limitation only where the suit appears from the statement in the 

plaint to be barred by any law. Law within the meaning of 

clause (d) of Order VII Rule 11 must include the law of 

limitation as well. 

20- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 3460@2000 muoku Popat and 

Kotecha Property Vs. State Bank of India Staff Association esa fnukad 29-08-2005 

dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

micU/k&Mh ds rgr fof/k }kjk oftZr ¼Barred by Law½ ds laca/k esa n`"VkUr 

izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

Clause (d) of Order VII Rule 7 speaks of suit, as appears from 

the statement in the plaint to be barred by any law. Disputed 

questions cannot be decided at the time of considering an 

application filed under Order VII Rule 11 CPC. Clause (d) of 

Rule 11 of Order VII applies in those cases only where the 

statement made by the plaintiff in the plaint, without any doubt 

or dispute shows that the suit is barred by any law in force. 

21- ekuuh; enzkl mPp U;k;ky; }kjk muoku Balachandra Builders Vs. Anis and 

others  esa fnukad 01-03-2017 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 

ds vkns’k&7 fu;e&11 ds micU/k&Mh ds rgr fof/k }kjk oftZr ¼Barred by 

Law½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k 

bl izdkj gS%&  

24. Yet another contention of the learned counsel for the 

applicant/original 6th defendant is that the suit has to be 

rejected on the ground of limitation. According to the learned 

counsel though plea of limitation is generally mixed question of 

law and facts, when the suit itself is filed beyond the period of 

limitation, as specifically provided, the suit should be rejected 

under Order 7 Rule 11 (d), 7 and 8 CPC. In support of his 
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contention, the learned counsel relied on the judgment reported 

in wherein the Hon'ble Apex Court in paragraph No.25 and 41 

held as follows: 

"25.The language of Order 7, Rule 11, C.P.C. is quite clear and 

unambiguous. The plaint can be rejected on the ground of 

limitation only where the Suit appears from the statement in the 

Plaint to be barred by any law. Mr.Nariman did not dispute that 

"law" within the meaning of clause (d) of Order 7, Rule 11 must 

include the law of limitation as well. It is well settled what 

whether a Plaint discloses a cause of action is essentially a 

question of fact, but whether it does or does not must be found 

out from reading the Plaint itself. For the said purpose the 

averments made in the plaint in their entirety must be held to be 

correct. The test is whether the averments made in the Plaint, if 

taken to be correct in their entirety, a decree would be passed. 

The averments made in the Plaint as a whole have to be seen to 

find out whether clause (d) of Rule 11 of Order 7 is applicable. 

It is not permissible to cull out a sentence or a passage and to 

read it out of the context in isolation. Although it is the 

substance and not merely the form that has to be looked into, 

the pleading has to be construed as it stands without addition or 

subtraction of words or change of its apparent grammatical 

sense. As observed earlier, the language of clause (d) is quite 

clear but if any authority is required, one may usefully refer to 

the judgments of this court in Liverpool & London S.P. & I 

Assn. Ltd. v. M.V. Sea Success I and Popat and Kotecha 

Property v. state Bank of India Staff Assn. 

22- ekuuh; enzkl mPp U;k;ky; }kjk muoku Kasthuri and others Vs. Baskaran and 

another esa fnukad 22-08-2003 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 

ds vkns’k&7 fu;e&11 ds ds micU/k&Mh ds rgr fof/k }kjk oftZr ¼Barred by 

Law½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k 

bl izdkj gS%& 
19. It is settled law as held by various Courts that where on the 

face of the plaint, a suit appears to be barred by any law, the 

Court shall dismiss the suit. But where it does not so appear, 

but requires further consideration or, in other words, if there be 

any doubt or if the Court is not sure and certain that the suit is 

barred by some law, the Court cannot reject the plaint under 

Clause (d) of Order 7 Rule 11 of C.P.C. 

20. In this context, it would be relevant to quote the observation 

made by the Bombay High Court in A.I.R.1999 Bombay 161 

(supra), with which I entirely agree. The observation is as 

follows: 

 

"It is settled law that the plaint can be rejected as disclosing no 

cause of action if the Court finds that it is plain and obvious 

that the case put forward is unarguable. The phrase "does not 

disclose a cause of action" has to be very narrowly co ued. 

Rejection of the plaint at the threshold entails very serious 

consequences for the plaintiff. This power has, therefore, to be 

used in exceptional circumstances. The Court has to be 

absolutely sure that on a meaningful reading of the plaint it 

does not make out any case. The plaint can only be rejected 

where it does not disclose a cause of action or where the suit 

appears from the statements made in the plaint to be barred by 

any provision of the law. While exercising the power of 

rejecting the plaint, the Court has to act with utmost caution. 

This power ought to be used only when the Court is absolutely 

sure that the plaintiff does not have an arguable case at all. The 

exercise of this power though arising in civil procedure, can be 

said to belong to the realm of criminal jurisprudence and any 

benefit of the doubt must go to the plaintiff, whose plaint is to 

https://indiankanoon.org/doc/1147125/
https://indiankanoon.org/doc/1147125/
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be branded as an abuse of the process of the Court. This 

jurisdiction ought to be very sparingly exercised and only in 

very exceptional cases. The exercise of this power would not be 

justified merely because the story told in the pleadings was 

highly improbable or which may be difficult to believe." 
 

23- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 4766@2001 muoku Ramesh B. 

Desai and Others Vs. Bipin Vadilal Mehta and Others, esa fnukad 11-07-2006 dks 

fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

micU/k&Mh ds rgr fof/k }kjk oftZr ¼Barred by Law½ ds laca/k esa n`"VkUr 

izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

The plaint without addition or subtraction must show that it is 

barred by any law to attract application of Order 7 Rule 11 

CPC. The principle is, therefore, well settled that in order to 

examine whether the plaint is barred by any law, as 

contemplated by sub-rule (d) of Order VII Rule 11 CPC, the 

averments made in the plaint alone have to be seen and they 

have to be assumed to be correct. It is not permissible to look 

into the pleas raised in the written statement or to any piece of 

evidence. 

 

24- ekuuh; enzkl mPp U;k;ky; }kjk muoku Chandra Vs. Reddappa Reddy  esa 

fnukad 10-06-2011 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds 

vkns’k&7 fu;e&11 ds micU/k&Mh ds rgr fof/k }kjk oftZr ¼Barred by Law½ 

ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl 

izdkj gS%&  
When a part of the relief sought for in the plaint is within time 

and even if another part of the relief sought for in the plaint is 

barred by limitation, a plaint cannot be rejection in part. A 

plaint cannot be rejected in part is a well settled proposition of 

law. Therefore, the trial court is right in rejecting the 

application. Further, it has to be pointed out that it is also well 

settled that the question of limitation is a mixed question of law 

and fact and therefore that has to be decided only on the basis 

of the evidence adduced in the trial and therefore the trial court 

is right in rejecting the application. 

 

25- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 2517@2007 muoku Hardesh 

Ores Pvt. Ltd vs M/S. Hede And Company esa fnukad 15-05-2007 dks fn;s x;s 

fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds micU/k&Mh ds 

rgr fof/k }kjk oftZr ¼Barred by Law½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA 

ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

21. The language of Order VII Rule 11 CPC is quite clear and 

unambiguous. The plaint can be rejected on the ground of 

limitation only where the suit appears from the statement in the 

plaint to be barred by any law. Mr. Nariman did not dispute 

that "law" within the meaning of clause (d) of Order VII Rule 

11 must include the law of limitation as well. It is well settled 

that whether a plaint discloses a cause of action is essentially a 

question of fact, but whether it does or does not must be found 

out from reading the plaint itself. For the said purpose the 

averments made in the plaint in their entirety must be held to be 

correct. The test is whether the averments made in the plaint if 

taken to be correct in their entirety a decree would be passed. 

The averments made in the plaint as a whole have to be seen to 

find out whether clause (d) of Rule 11 of Order VII is 

applicable. It is not permissible to cull out a sentence or a 

passage and to read it out of the context in isolation. Although 

it is the substance and not merely the form that has to be looked 

into, the pleading has to be construed as it stands without 

addition or subtraction of words or change of its apparent 
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grammatical sense. As observed earlier, the language of clause 

(d) is quite clear but if any authority is required, one may 

usefully refer to the judgments of this court in Liverpool & 

London S.P. & I Association Ltd. Vs. M.V. Sea Success I and 

another : (2004) 9 SCC 512 and Popat and Kotecha Property 

Vs. State Bank of India Staff Association : (2005) 7 SCC 510. 

 

26- izdj.k esa izfroknh }kjk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

rgr izkFkZuk i= izLrqr dj vfHkopu fd;k gS fd mDr nkos esa ljdkjh laLFkk 

xzke iapk;r ds i{kdkj gksus ij rFkk nkos esa oknh }kjk flfoy izfØ;k 

lafgrk&1908 dh /kkjk&80 ds rgr ljdkjh laLFkk xzke iapk;r dks fcuk uksfVl 

fn;s gLrxr okn nk;j fd;k gSA tcfd flfoy izfØ;k lafgrk&1908 dh 

/kkjk&80 ds rgr ljdkjh laLFkk dks nks ekg dk uksfVl nsuk vko';d dkuwuh 

ck/;rk gSA mDr dkuwuh ck/;rk dh ikyuk ugha gksus ij nkok fof/k }kjk oftZr 

gSA vr% oknh dk nkok fof/k }kjk oftZr gksus ds dkj.k dkfcys&,&[kkfjt gSA 

bl laca/k esa flfoy izfØ;k lafgrk&1908 dh /kkjk&80 dk voyksdu fd;k 

tkuk mfpr izrhr gksrk gSA ftldk m)j.k fuEu izdkj gS& 

80. Notice.— Save as otherwise provided in sub-section (2), no 

suits shall be instituted against the Government (including the 

Government of the State of Jammu and Kashmir) or against a 

public officer in respect of any act purporting to be done by 

such public officer in his official capacity, until the expiration 

of two months next after notice in writing has been delivered to, 

or left at the office of  

(a) in the case of a suit against the Central Government, except 

where it relates to a railway] a Secretary to that Government;  

(b) in the case of a suit against the Central Government where 

it relates to railway, the General Manager of that railway;  

 (bb) in the case of a suit against the Government of the State of 

Jammu and Kashmir, the Chief Secretary to that Government or 

any other officer authorized by that Government in this behalf; 

(c) in the case of a suit against any other State Government a 

Secretary to that Government or the Collector of the district; 

and, in the case of a public officer, delivered to him or left at 

his office, stating the cause of action, the name, description and 

place of residence of the plaintiff and the relief which he 

claims; and the plaint shall contain a statement that such notice 

has been so delivered or left. 
 

27- mDr flfoy izfØ;k lafgrk&1908 dh /kkjk&80 ds izko/kku ls Li"V gS fd fdlh 

ljdkjh laLFkk ;k fdlh ljdkjh vf/kdkjh ds fo:) fcuk nks ekg dh vof/k dk 

uksfVl fn;s fcuk fdlh U;k;ky; esa dksbZ okn izLrqr ugha fd;k tk ldrk gSA 

flfoy izfØ;k lafgrk&1908 dh /kkjk&80 esa ^^Shall" dk gksuk izko/kku dks 

vifjgk;Z cukrk gSA ftldh ikyuk djuk U;k;ky; dh ftEesnkjh gS ,oa 

U;k;ky; ds ikl dksbZ vU; fodYi o foosdk/khu 'kfDr ugha gSA bl laca/k esa 

jktLFkku iapk;rh jkt vf/kfu;e&1994 dh /kkjk&109 dk voyksdu fd;k tkuk 

mfpr izrhr gksrk gSA ftldk m)j.k fuEu izdkj gS& 

109. Suits etc., against Panchayat, Panchayat Samiti and Zila 

Parishad.- (1) No suit or other civil proceeding against a 

Panchayati Raj Institution or against any member, officer or 

servant thereof or against any person acting under the direction 

of a Panchayati Raj Institution or any member, officer or 

servant thereof for anything done or purporting to be done 

under this Act in its or his official capacity-  

(a) shall be instituted until the expiration of two months, after 

notice in writing, stating the cause of action, the name and 

place of adobe of the intending plaintiff and the nature of the 

relief which he claims, he has been delivered or left at its office 

or in the case of a member, officer, servant or person as 
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aforesaid delivered to him or left at the office or at his usual 

place of abode, and he plaint shall in each such case contain a 

statement that such notice has been so delivered or left, or  

(b) shall be instituted, unless it is a suit for the recovery of 

immovable property or for a declaration of title thereto, 

otherwise than within six month after transfer next the accrual 

of the alleged cause of action.  

(2) The notice referred to in Sub-sec. (1), when it is intended for 

a Panchayat, Panchayat Samiti or a Zila Parishad, shall be 

addressed to the Sarpanch, Vikas Adhikari or the Chief 

Executive Officer respectively. 

 

28- mDr jktLFkku iapk;rh jkt vf/kfu;e&1994 dh /kkjk&109 ds izko/kku ls Li"V 

gS fd fdlh ljdkjh laLFkk ;k fdlh ljdkjh vf/kdkjh ds fo:) fcuk nks ekg 

dh vof/k dk uksfVl fn;s fcuk fdlh U;k;ky; esa dksbZ okn izLrqr ugha fd;k 

tk ldrk gSA jktLFkku iapk;rh jkt vf/kfu;e&1994 dh /kkjk&109 esa ^^Shall" 
dk gksuk izko/kku dks vifjgk;Z cukrk gSA ftldh ikyuk djuk U;k;ky; dh 

ftEesnkjh gS ,oa U;k;ky; ds ikl dksbZ vU; fodYi o foosdk/khu 'kfDr ugha 

gSA  

 

29- izdj.k esa oknh }kjk gLrxr okn dks gktk U;k;ky; esa laLFkfxr djus ls iwoZ 

flfoy izfØ;k lafgrk&1908 dh /kkjk&80 rFkk jktLFkku iapk;rh jkt 

vf/kfu;e&1994 dh /kkjk&109 ds mDr fof/kd izko/kku ds vuqlkj dksbZ uksfVl 

fn;k x;k gks] ,slk dksbZ nLrkost@uksfVl dh rkfey i=koyh ij 'kkfey ugha 

dh gSA bl izdkj mijksDr U;kf;d n`"VkUrks ,oa fof/kd izko/kku ds voyksdu ls 

Li"V gS fd izdj.k dk fu.kZ;u xq.kkoxq.k ds vk/kkj ij fd;k tkuk visf{kr 

izrhr ugha gksrk gSA izdj.k esa flfoy izfØ;k lafgrk&1908 dh /kkjk&80 ds 

mDr fof/kd izko/kku dh dkuwuh ck/;rk iwjh ugha gksus ds vk/kkj ij nkok 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr izdj.k fof/k }kjk 

oftZr dh Js.kh ds vUrxZr izrhr gksrk gSA mDr nkok flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr [kkfjt fd;s tkus dh Js.kh ds 

vUrxZr izrhr gksus ds vk/kkj ij [kkfjt fd;k tkuk mfpr izrhr gksrk gSA vr% 

 

vkns’k gS fd 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds rgr vizkFkhZ }kjk izLrqr 

izkFkZuk i= LOkhdkj fd;k tkdj mDr nkok 

[kkfjt fd;k gSA 

 

mDr fu.kZ; vkt 17-10-2024 dks esjs }kjk ljs btykl lquk;k tkdj gLrk{kj ,oa 

eksgj ;qDr tkjh fd;k x;kA                                                        

 

 

 

 

 

 

 

 

 

                                                           ¼ds’ko dqekj ehuk vkj-,-,l½ 

                                                                lgk;d dyDVj 

                                                       xq<+kekykuh&ckM+esj 
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