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I UrdHAT—us WhR fHAT ST graT arel [@ikSl fhar 5= &r =

JhR fHdeq fhar—

o & arg aftfa RSN 176 /16, 176 /18 Hionm Rjumrar g™
I U= RigTaT 98E @ 9@ H gol Rble T8 Gardd
P WA B RN 2 | R arenTor &7 ol @d T8 2|
UM GarId & RIS UR dTal Bl RETH U BRI BT Dls
IPPR & B I H 9l gRT UMW U bl Sad
3TRTST WR 3rfershavT foham garm 2 |

e Td H gl g1 fufdd ufthar wfedr—1908 & oR1—80 &
Ted RGN AT M Ga¥d &1 991 [ifed e gwaird
Ie TRR fhar ©| weafe fafda ufar dfedr—1908 @
YRT—80 & dBd INGNI GAT DI &I HE P Afed ol
JMALH I arAd © | IH B Il Bl Tl T8l
B W Trar fafy grr aSia g1 ord: drel @1 grar fafr g
Iild 89 & PRI BId—T—EIR 2 |

3. YARUT H SHIUSTHRI B Iad WAl U5 W 989 gl T | SR 98
fagm etfdraaar ufaard) /wedf 5 SR SR wieiAT o= & Teaf & e
g ufcaral &1 RIfder ufhar |fear—1908 @ 3Maw—7 FRM—11 & STl
g3 WIeR fhar SIh) qar 9 @RS fear oM &1 fded
frar | SR 989 fagr ifdraaar arey /ammeft = ureft / ufcrara) &1 Rifae
gfehar Gfedi—1908 & IMMeI—7 FIH—11 & I=Hd UHA—95 TR
BRERIT S &1 7 R e fear—

o & acguz # IMT aTdl HI WIS RIS TR Ufare o
STERERIT URIRIS g W& 941 Y8 T | Ufqare o dee drf
T BehY A&l B Wdenl IRmen H faAr fafdre ufthar
U ASD 0T B X2 €| $EY dral Bl QUG &l
81 X8I 2| 91d: aral &1 grdr fafr grT afsia J8t 2

4. UHRUT § UAME! B dAIDT T T T 989 W AEA fhar AT 2|
SIS UTdell Tdelhd d HA g =lld eldl % fb gmvor Rafda ufshan
TAfRd—1908 & 3M<T—7 -1 @& wefAr vz 9 Hefdd & | gaoy H
ql & BN el & uRuey d fdvelvor 9 ogd fafder ufsar
TfedT—1908 & MCI—7 FIH—11 BT ISE0 Il uralie g o fb 59
UhR o—

11. Rejection of plaint.- The plaint shall be rejected in the
following cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the court to correct the valuation within a
time to be fixed by the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is
written upon paper insufficiently stamped, and the plaintiff, on
being required by the court to supply the requisite stamp paper
within a time to be fixed by the Court, fails to do so;

(d) where the suit appears from the statement g the plaint to be
barred by any IgNature Not Verifie

(e) where it is not filed in dupli” g2

(f) where the pIBiigitafhilsi itk eghmmuovisiomaf Rule 9.
Meena
Provide®Pateit 205tk 40:46e1Sdurt for the
correction of tiREARRMR RN of the requisite stamp

papers shall not be extended unles court, for reasons to be
recorded, is satisfied that the plaintiff was prevented by any
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cause of an exceptional nature from correcting the valuation or
supplying the requisite stamp papers, as the case may be within
the time fixed by the court and that refusal to extend such time
would cause grave injustice to the plaintiff.

5. g4 el # 999 7T S STl NI Smt. V. Bragan Nayagi vs R. R.
Jeyaprakasam UchNUT ¥ fadied 01.04.2015 &7 fo¥ T foig & grEfe =T
Dl 3gNUT Y ifire & o fo EXRCEUN -

While filing an application under Order 7 Rule 11 of the Code
of Civil Procedure, the Court is bound to see whether the case
on hand falls within six limbs stated in the said Rule. If the suit
is not falling under any of those categories, the plaint cannot be
rejected.

6. fufder ufshar wfedr—1908 & ARY—7 FIH—11 T ARG 7919 I
YT gIRT Smt.V.Bragan Nayagi vs R.R.Jeyaprakasam Y XU] # fedid 01.04.
2015 @I fAY T vl d 9 T 06 FURI & Sod AERY USH A
a2l 2 f el are o= @ A 06 MR R WRI 5 9 @
UG I91 T g

1. 91€ U gRT dT€ 8D PI YbCIHRU T8l fhaT ST |

2. 96 U H FAIY & Hed DI ARdfded] W HH IO
EHIAT qAT FUIRT FHI & GER & dad &Kl Fcyol
O Dl ¥ el BHRAT |

3. 9@/ U H SfAlN & Hed Pl WD UM BRAT URT]
Sl AgHY SfUd W gle UF R8N o qen
FeiRa T9g & SR & d8d Saa FCYol W Bl
DU Pl T Tl DR |

4. IqIE U @ AMBUAT b JUR W IG—UF BT [ R
it T ST |

5. /& YA @l 95 gfafelfidl § uRgd w81 fbar S|

6. dIal gRT fufde ufbar dfedr—1908 @& aMQe—9 &
TR &7 STUTAAT e # fawer &1 |

Object
7. Nafde ufdban Afedr—1908 & AQ¥—7 F¥H—11 & Yol fddaq B9
e gl BT SE}vl I8l UNRe © | daverd fafda ufdan
Jfedr—1908 @ 3MeI—7 H—11 & SGATT (Object) & HaeT H ~qi¥H
gl SE}v JgT Tl €| A STadd <aaterd g1 Rfda e
9519 /2019 3dI Dahiben vs Arvindbhai Kalyanji Bhanusali # fedid 09.07.
2020 & fAfder ufdhar wfed—1908 & AQI—7 FA-11 & I3aH
(Object) & Hay # g Ufquifea fear g1 e umifte IR &
SENY 39 UBR Ti—
The underlying object of Order VII Rule 11 (a) is that if in a
suit, no cause of action is disclosed, or the suit is barred by
limitation under Rule 11 (d), the Court would not permit the
plaintiff to unnecessarily protract the proceedings in the suit. In

such a case, it would be necessary to put an end to the sham
litigation, so that further judicial time is not wasted.

8. S UBR A B%gf%g%n%%ur , othe\r]li;’%_r[ Tl 39dT= Azhar

Hussain vs Rajiv Gandhi ﬁdﬁﬁﬂf@gﬁ{g@-ﬁ;ke
@ 3MMae—7 FrRE—11 EMIGLW_{&SJI (Objeg

2| e grafire W%@Eﬁ%‘zﬁ%@éﬁﬁ

The whole purpose of confernmen such powers is to ensure
that a litigation which is meaningless and bound to prove
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abortive should not be permitted to occupy the time of the court
and exercise the mind of the respondent. The sword of Damocle
need not be kept hanging over his head unnecessarily without
point or purpose. Even in an ordinary Civil litigation the Court
readily exercises the power to reject a plaint if it does not
disclose any cause of action. Or the power to direct
the concerned party to strike out unnecessary, scandalous,
frivolous or vexatious parts of the pleadings. Or such pleadings
which are likely to cause embarrassment or delay the fair trial
of the action or which is otherwise an abuse of the process of
law. An order directing a party to strike out a part of the
pleading would result in the termination of the case arising in
the context of the said pleading. The Courts in exercise of the
powers under the Code of Civil Procedure can also treat any
point going to the root of the matter such as one pertaining to
jurisdiction or maintainability as a preliminary point and can
dismiss a suit without proceeding to record evidence and hear
elaborate arguments in the context of such evidence, if the
Court is satisfied that the action would terminate in view of the
merits of the preliminary point of objection.

9. AFMFI STadd T g1 RNifda e1dTel 448 /2004 IHdTH  Sopan

Sukhdeo Sable & Ors vs Assistant Charity Commissioner ¥ feHi® 23.01.2004 I
e o folg # Rafde ufear sfear—1908 @ emewr—7 fow—11 @
IGaT (Object) & Wy H g ufauifed feaar 21 eyl U1
BT IENU 29 UDR Bi—

The real object of Order VII Rule 11 of the Code is to keep out

of courts irresponsible law suits. Therefore, the Order X of the

Code is a tool in the hands of the Courts by resorting to which

and by searching examination of the party in case the Court is

prima facie of the view that the suit is an abuse of the process of

the court in the sense that it is a bogus and irresponsible

litigation, the jurisdiction under Order VII Rule 11 of the Code
can be exercised.

Role of the Court/Judge

10.391 ypR R ufhar dfear—1908 & 3Mce—7 -1 & d8d
ATATTY / <A DI ﬁﬁﬂv—f Role of the court/judge) & gdg H <I1¥e
gl G I8l URifie 8 | A Sedd R gRT S9aH T,
Arivandandam vs T. V. Satyapal & Another H feAid 14.10.1977 &1 T
fofg & fafder ufear dfear—1908 @ emew—7 faw—11 & T&d
R / AR @1 qADT (Role of the court/judge) & Hag H GECI
yfaquifed fear 21 f59a grifiies X7 &7 IENU 89 UdR B—

The learned Munsif must remember that if on a meaningful-not
formal-reading of the plaint it is manifestly vexatious, and
meritless, in the sense of not disclosing a clear right to sue, be
should exercise his power under Or. VIl r. 1 1 C.P.C. taking
care to see that the ground mentioned therein is fulfilled. And, if
clever, drafting has created the illusion of a cause of action, nip
it in the bud at the first hearing by examining the party
searchingly under Order X C.P.C. An activist Judge is the
answer to irresponsible law suits. The trial court should insist
imperatively on examining the party at the first bearing so that

bogus Iitigatl can e shqt, down _at..the, earliest stage.
The Penal Co l)jr? ?\We E denough to meet
such men, and must be trigger ail,  fhem. In this case, the

learned Judge BIBIRHYEIGRREEDYKe
remarked on M@%@assmatlgn (

dangerous to b Be
d angon beIfAttﬁFﬁd

VoK edtaard Shaw

atma Gandhi "It is
:40:46 IST

=
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1. 9991 STadd ETd g1 Nfdel ofdTel 448 /2004 I9aTM Sopan
Sukhdeo Sable & Ors vs Assistant Charity Commissioner # fasi& 23.01.
2004 @1 o W fAofg & fifae ufshar wfear—1908 & emew—7 fm—11
& qEd TR / Il @7 %1 (Role of the court/judge) @& e
# g ufaufed frar 21 e uifies IRT &1 SEX0T 39 UaR 28—

The trial Court must remember that if on a meaningful and not
formal reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to sue, it
should exercise the power under Order VII Rule 11 of the Code
taking care to see that the ground mentioned therein is fulfilled.
If clever drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first hearing by examining the
party searchingly under Order X of the Code.

Material to be considered

12. 390 yeR fda ufsear |fedr—1908 & sMce—7 FOA—11 & dgd a1
93 @ SIfABUAl & U (Material to be considered) @ ey # ~f®
Sl SE}UI JgT ARG 2 | A STadd <aaTerd g1 Rafdd et
9519 /2019 3T Dahiben vs Arvindbhai Kalyanji Bhanusali ¥ fedid 09.07.
2020 Pl & T Mo H§ Rafder ufshar |ikar—1908 & mee—7 FaA—11
@ d8d a5 U & AMHAUAT o Usq (Material to be considered) & e H
g ufaurfad fhar & | e Yriiies URT &1 ISR 39 UhR o

At this stage, the pleas taken by the defendant in the written
statement and application for rejection of the plaint on the
merits, would be irrelevant, and cannot be adverted to, or taken
into consideration. The test for exercising the power under
Order VII Rule 11 is that if the averments made in the plaint are
taken in entirety, in conjunction with the documents relied
upon, would the same result in a decree being passed.

Test
13.397 yoR fafaer ufehar dfedr—1908 & 3Mee—7 f99—11 & dg8d dIe
U & WU (Test) & Hag H IS T IGI0T gl URIRTS 7 |
AT Soaad <Irareld gRT Rifder a1t 9519 /2019 9419 Dahiben vs
Arvindbhai Kalyanji Bhanusali 5 f&i® 09.07.2020 &1 g T fHofg 4
Rafae ufshar Gfedr—1908 & 3Mee—7 FRIH—11 & d8d a1 U & ULIEToT
(Test) & ey ® geer ufaurfed far g1 e uifiie IR1 &1 e
39 UPR 28—
At this stage, the pleas taken by the defendant in the written
statement and application for rejection of the plaint on the
merits, would be irrelevant, and cannot be adverted to, or taken
into consideration. The test for exercising the power under
Order VIl Rule 11 is that if the averments made in the plaint are

taken in entirety, in conjunction with the documents relied
upon, would the same result in a decree being passed.

Whether a plaint discloses a cause of action or not is essentially
a question of fact. But whether it does or does not must be

found out from reading the plaint itself. For the said purpose,
the averments Se@NaAtkEBANOt VFarifi@ebty must be held

to be correct. The test is as to / e averments made in
the plaint are ﬁm&e inertivetyara decree
would be passédeemaHardesh Or~ J#) Ltd. v. Hede & Co0.5
the Court furtioatesl@@2.Q10 eA1dml&To cull out a
sentence or a [P&RagH: dpalfdt ¢ in isolation. It is the
substance, and not merely the form which has to be looked
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into. The plaint has to be construed as it stands, without
addition or subtraction of words.

How to read and examine the plaint

14. 39 UbR fda ufshar |fzdar—1908 & 3Mce—7 MOA—11 & dgd dIg
99 @ Usd Ud WRIAT (How to read and examine the plaint) @ &gl #

e gl IGRUT I8l URIfD & | dAF-1g Sedad Ao gi|
AfdeT 3T 9519 /2019 3dIH Dahiben vs Arvindbhai Kalyanji Bhanusali 5
fai® 09.072020 @1 o W favim § fufde ufhar dfgar—1908 @

AMe—7 FIA—11 & a1 U3 & UsA Ud Wi (How to read and examine
the plaint) & Hag H g ufouifed fear €1 s wifies IRT @1

IENUT 39 UPR gi—

If on a meaningful reading of the plaint, it is found that the suit
is manifestly vexatious and without any merit, and does not
disclose a right to sue, the court would be justified in exercising
the power under Order VII Rule 11 CPC. 12.9 The power under
Order VII Rule 11 CPC may be exercised by the Court at any
stage of the suit, either before registering the plaint, or after
issuing summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem Bhai v.
State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v. Gurdev
Singh,13 held that the Court must examine the plaint and
determine when the right to sue first accrued to the plaintiff,
and whether on the assumed facts, the plaint is within time. The
words “right to sue” means the right to seek relief by means of
legal proceedings. The right to sue accrues only when the cause
of action arises. The suit must be instituted when the right
asserted in the suit is infringed, or when there is a clear and
unequivocal threat to infringe such right by the defendant
against whom the suit is instituted.

15. 79I STadd IdTeld g1 fdel oile 448 /2004 $9a19 Sopan
Sukhdeo Sable & Ors vs Assistant Charity Commissioner # fai& 23.01.
2004 &1 e T fvia § Rafde ufssar dfedr—1908 & mew—7 fm—11

& T8d 95 U9 § UsH Ud TR (How to read and examine the plaint)

@ ey § g uldurfed far &1 e grafiie 01 &1 SERUT 59

JhR T

There cannot be any compartmentalization, dissection,
segregation and inversions of the language of various
paragraphs in the plaint. If such a course is adopted it would
run counter to the cardinal canon of interpretation according to
which a pleading has to be read as a whole to ascertain its true
import. It is not permissible to cull out a sentence or a passage
and to read it out of the context in isolation. Although it is the
substance and not merely the form that has to be looked into,
the pleading has to be construed as it stands without addition or
subtraction or words or change of its apparent grammatical
sense. The intention of the party concerned is to be gathered
primarily from the tenor and terms of his pleadings taken as a
whole. At the same time it should be borne in mind that no
pedantic approe ey justice on hair-
splitting technicalrties.

Digitally SI ?d'CKe av Kumar

Meena sserv

16. T ToRAE S

GRS B30 /2010 SHATH Ram

f
Kripal Das Ji Charitable Trust 3 Q’h Aﬁtﬁg [l 29.02.2012 &1 & T

Page 6 of 12


https://indiankanoon.org/doc/84442/
https://indiankanoon.org/doc/84442/

TRTE 94919 1.9, Rferraar e
2024 /79
faofa fedied—17.10.2024

fofg # fuafos ufeenr <@fear—1908 @& smew—7 f9F-11 @ wrvrer
(Essence) &I wte fhar 8 | dd uifTed IRT &7 SEX0T 39 TR T

11.Before dealing with the factual scenario, the spectrum of Order
7 Rule 11 in the legal ambit needs to be noted. The legal
position in regard to Order 7 Rule 11 CPC may be summerised
as below:
(i) The relevant facts which need to be looked into for deciding
an application under Order 7 Rule 11 are the averments made
in the plaint. The trial Court can exercise the power at any
stage of the suit-before registering the plaint or after issuing
summons to the defendant at any time before the conclusion of
the trial. For the purposes of deciding an application under
clauses (a) and (d) of Order 7 Rule 11 of the Code, the
averments in the plaint are germane; the pleas taken by the
defendant in the written statement would be wholly irrelevant at
that stage.
(if) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is whether
a real cause of action has been set out in the plaint or
something purely illusory has been stated with a view to get out
of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful and not
formal reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to sue, it
should exercise the power under Order 7 Rule 11 of the Code
taking care to see that the ground mentioned therein is fulfilled.
If clever drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first hearing by examining the
party searchingly under Order 10 of the Code.
(iv) For deciding such an application not any particular plea
has to be considered, and the whole plaint has to be read. Only
a part of the plaint cannot be rejected and if no cause of action
is disclosed, the plaint as a whole must be rejected.
(v) Rule 11 of Order 7 CPC lays down an independent remedy
made available to the defendant to challenge the
maintainability of the suit itself, irrespective of his right to
contest the same on merits. The law ostensibly does not
contemplate at any stage when the objections can be raised,
and also does not say in express terms about the filing of the
written statement. Instead, the word “shall” is used, clearly
implying thereby that it casts a duty on the court to perform its
obligations in rejecting the plaint when the same is hit by any of
the infirmities provided in the various clauses of Rule 11, even
without intervention of the defendant. Even if no objection is
taken by the defendant by filing an application under this
provision, the court itself is empowered to reject the plaint if it
finds that the case is covered within the four corners of this
provision.
(vi) 1t is well settled that the question of jurisdiction namely
whether a suit is exclusively triable by a revenue court or a
Civil Court can take cognizance of it has to be decided on the
allegations made in the plaint. It is also further settled that it is
the substance of the plaint and the true nature of the suit that is
to be seen to determine the question of jurisdiction. If in
substance the relief claimed is one which the revenue court
alone is entitled to give, the jurisdiction of the civil court will be
ousted even though it may require the revenue court to

incidentally detg td?@ewﬁ\p@hﬁ@a In order to

determine the true ature of the med In a suit, the pith
and substance nd net th @.@\ h th f may be
couched has to ﬁ‘fﬁlé §(§1 ac Pz a%\{o%)e e>§am|ned on
its own particu b gc %"5’1”6 h@l&éqgl?e applicable
toevery case. Reason: SeIfAttﬁFﬁd
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SWIF fAfd yraems =i gl @ uRued H YHRoT BT [dgelyor

fopar S smuferg 21 wenwr § Rufdd ufshar Gfedi—1908 & SmMew—7

FIH—11 & IUTH—S & Ted a8 Bl IF—Jfedhel A Faea fafer grr

i 9aqraT AT 2 | 39 GEY H (Barred by Law) & Hag H 1A% gl
IEIT BT URIRTD T |

Barred by Law

JAUIH HEA HEN Sod U gRT $HdF M.Nelson Babu s
K.Kamalesh Babu H f&di® 15.09.2009 &1 o I o & fafder ufdhar
IfedT—1908 & Mee—7 fgH—11 3Mee—7 FUH—11 & IUTH-—S &
ded fafr g1 afsfa (Barred by Law) @& Wder ® grera ufauifed o 2 |
s gifiies IRT &7 SEI0T 39 UBR B

11. Order 7 Rule 11(d) has limited application. For its
applicability, it must be shown that the present suit is barred
under law. Such a conclusion must be drawn from the
averments made in the plaint. What would be the relevant for
invoking Order 7 Rule 11(d) of CPC are the averments made in
the plaint and for that purpose, there cannot be any addition or
subtraction. For the purpose of invoking the said provision, no
amount of evidence can be looked into.

AECT HaN ST il g1 8dT Dega Jayalakshmi & Others Vs.

Kapoor Enterprises H fadi® 26.08.2009 &1 o 4 vty # fifaer ufshar
AfEAT—1908 & 3MT—7 FIH—11 & IUSH—S! & dgd (IS gRI aferd
(Barred by Law) @& Hee H grcra gfaurfed fhar = | g urdfiie U=y

BT SEYUT 59 UPRN Bi—

The language of Order VII Rule 11 CPC is quite clear and
unambiguous. The plaint can be rejected on the ground of
limitation only where the suit appears from the statement in the
plaint to be barred by any law. Law within the meaning of
clause (d) of Order VII Rule 11 must include the law of
limitation as well.

A STaad AT gIRT Rifdel 31UIel 3460 /2000 39aT9 Popat and
Kotecha Property Vs. State Bank of India Staff Association # feTi®d 29.08.2005
&l fo W fofy # Rifde ufear dfedi—1908 & smew—7 -1 @
IugR—Sl & dsd Al gRT afoid (Barred by Law) & Hae H g
yfaquifed fear 2 | f599d grifire ORT &7 IEN0T 89 UdHR g—

Clause (d) of Order VII Rule 7 speaks of suit, as appears from
the statement in the plaint to be barred by any law. Disputed
questions cannot be decided at the time of considering an
application filed under Order VII Rule 11 CPC. Clause (d) of
Rule 11 of Order VII applies in those cases only where the
statement made by the plaintiff in the plaint, without any doubt
or dispute shows that the suit is barred by any law in force.

AEC JaT 3o ATl §RT S9d19 Balachandra Builders Vs. Anis and
others H fai® 01.03.2017 &1 fed T fofa & ffda ufssar wfedar—1908
$ AMey—7 -1 & SUSw—<I & ded fafr gRr afsia (Barred by
Law) & Hag H g ufdurfed fear g forde urifies IRT &1 SRl

T UPR T Signature Not Verified

24. Yet another contention | ‘ ed counsel for the

applicant/origiﬁ%igindéfm@TGbgKe ¢ Kuimaks to be
rejected on theM@&Ma of limitatic’ cording to the learned
counsel thoughlpRig o2RAR84 e‘}QFIQanEi%e-E question of
law and facts, BRASPR s e fd beyond the period of
limitation, as specifically provided; e suit should be rejected
under Order 7 Rule 11 (d), 7 and 8 CPC. In support of his
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contention, the learned counsel relied on the judgment reported
in wherein the Hon'ble Apex Court in paragraph No.25 and 41
held as follows:

"25.The language of Order 7, Rule 11, C.P.C. is quite clear and
unambiguous. The plaint can be rejected on the ground of
limitation only where the Suit appears from the statement in the
Plaint to be barred by any law. Mr.Nariman did not dispute that
"law" within the meaning of clause (d) of Order 7, Rule 11 must
include the law of limitation as well. It is well settled what
whether a Plaint discloses a cause of action is essentially a
question of fact, but whether it does or does not must be found
out from reading the Plaint itself. For the said purpose the
averments made in the plaint in their entirety must be held to be
correct. The test is whether the averments made in the Plaint, if
taken to be correct in their entirety, a decree would be passed.
The averments made in the Plaint as a whole have to be seen to
find out whether clause (d) of Rule 11 of Order 7 is applicable.
It is not permissible to cull out a sentence or a passage and to
read it out of the context in isolation. Although it is the
substance and not merely the form that has to be looked into,
the pleading has to be construed as it stands without addition or
subtraction of words or change of its apparent grammatical
sense. As observed earlier, the language of clause (d) is quite
clear but if any authority is required, one may usefully refer to
the judgments of this court in Liverpool & London S.P. & |
Assn. Ltd. v.-M.V. Sea Success | and Popat and Kotecha
Property v. state Bank of India Staff Assn.

22 HEAT Ha 3o I-ATAd §RT 39d19 Kasthuri and others Vs. Baskaran and
another § faTe 22.08.2003 &1 o A Ao & fafae ufdham Gfear—1908
D IAeI—7 -1 & & IYe=-S! & d8d Ay gRT afia (Barred by
Law) & Hag H gerd uforied fear g fords urifies IRT &1 SgRUl
39 PR B—

19. It is settled law as held by various Courts that where on the
face of the plaint, a suit appears to be barred by any law, the
Court shall dismiss the suit. But where it does not so appear,
but requires further consideration or, in other words, if there be
any doubt or if the Court is not sure and certain that the suit is
barred by some law, the Court cannot reject the plaint under
Clause (d) of Order 7 Rule 11 of C.P.C.

20. In this context, it would be relevant to quote the observation
made by the Bombay High Court in A.1.R.1999 Bombay 161
(supra), with which | entirely agree. The observation is as
follows:

"It is settled law that the plaint can be rejected as disclosing no
cause of action if the Court finds that it is plain and obvious
that the case put forward is unarguable. The phrase "does not
disclose a cause of action™ has to be very narrowly co ued.
Rejection of the plaint at the threshold entails very serious
consequences for the plaintiff. This power has, therefore, to be
used in exceptional circumstances. The Court has to be
absolutely sure that on a meaningful reading of the plaint it
does not make out any case. The plaint can only be rejected
where it does not disclose a cause of action or where the suit

appears from t@lgﬁwr@mtbt'\/@rﬂﬁe@to be barred by

any provision of the law. V' cising the power of

rejecting the plgjgtt ‘ke 5} caution.
This power ou rérgusg%ﬁon A e Court is absolutely

sure that the plgjgtt@‘_ dpe BoH hay yayarde eppe at all. The
exercise of thispayweomos i faissLtge civil procedure, can be
said to belong to the realm of cri | jurisprudence and any
benefit of the doubt must go to the plaintiff, whose plaint is to

Page 9 of 12


https://indiankanoon.org/doc/1147125/
https://indiankanoon.org/doc/1147125/

TRE 999 1.9, Riergar A

2024 /79

faofa fedied—17.10.2024

be branded as an abuse of the process of the Court. This
jurisdiction ought to be very sparingly exercised and only in
very exceptional cases. The exercise of this power would not be
justified merely because the story told in the pleadings was
highly improbable or which may be difficult to believe."

23. AEIT STy O™t gRT Rfdel 31Ul 4766 /2001 S9dTH Ramesh B.
Desai and Others Vs. Bipin Vadilal Mehta and Others, § f&i 11.07.2006 T

e w folg § fafaa ufear dfedr—1908 & emew—7 FaF—11 @
IUGH—S] & dgd [ §R1 Ifoid (Barred by Law) & Wdg H SR

gfoarfed far 8 1 Rraa urifire %7 &7 SER0T 39 UhR 8-

The plaint without addition or subtraction must show that it is
barred by any law to attract application of Order 7 Rule 11
CPC. The principle is, therefore, well settled that in order to
examine whether the plaint is barred by any law, as
contemplated by sub-rule (d) of Order VII Rule 11 CPC, the
averments made in the plaint alone have to be seen and they
have to be assumed to be correct. It is not permissible to look
into the pleas raised in the written statement or to any piece of
evidence.

24, {EATT A Qed ITTeld §RT a9 Chandra Vs. Reddappa Reddy H
fadid 10062011 & fea & ooy & Rifdar ufhar dfedr—1908 @&
AMee—7 FgA—11 & Iugi—<l & ded I gRT afsia (Barred by Law)

& H9y H gerd gfauiied fhar & 5 e U1 @1 SExU 39

JPR T

When a part of the relief sought for in the plaint is within time
and even if another part of the relief sought for in the plaint is
barred by limitation, a plaint cannot be rejection in part. A
plaint cannot be rejected in part is a well settled proposition of
law. Therefore, the trial court is right in rejecting the
application. Further, it has to be pointed out that it is also well
settled that the question of limitation is a mixed question of law
and fact and therefore that has to be decided only on the basis
of the evidence adduced in the trial and therefore the trial court
is right in rejecting the application.

25 AFCIT STadd ~IATd. §RT RIdd 31diel 2517 /2007 AT Hardesh
Ores Pvt. Ltd vs M/S. Hede And Company # feHqiep 15.05.2007 I oI T
fota & fafaa ufhar Gfedr—1908 & JMe9—7 FOH—11 & SUTH—S1 &
ded faf g1 afSia (Barred by Law) & Wdg # grera ufauifed fear 2 |
g IRifiTe OR1 BT SERT 39 UHR B

21. The language of Order VII Rule 11 CPC is quite clear and
unambiguous. The plaint can be rejected on the ground of
limitation only where the suit appears from the statement in the
plaint to be barred by any law. Mr. Nariman did not dispute
that "law™ within the meaning of clause (d) of Order VII Rule
11 must include the law of limitation as well. It is well settled
that whether a plaint discloses a cause of action is essentially a
question of fact, but whether it does or does not must be found
out from reading the plaint itself. For the said purpose the
averments made in the plaint in their entirety must be held to be
correct. The test is whether the averments made in the plaint if
taken to be corfeif) ﬂﬁhbil‘@n[}l@t*\/ﬂ?d’dféedould be passed.
The averments made in the plé’ le have to be seen to
find out whetDigitddlyssigdERKeghhvoK@ndar VIl is
applicable. It [sl@enaermissible 1~ out a sentence or a
passage and tolvede:i2672w0th x4 th4€IGibn. Although
it is the substarfd@as®noteIFéit m that has to be looked
into, the pleading has to be co ed as it stands without
addition or subtraction of words or change of its apparent
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grammatical sense. As observed earlier, the language of clause
(d) is quite clear but if any authority is required, one may
usefully refer to the judgments of this court in Liverpool &
London S.P. & | Association Ltd. Vs. M.V. Sea Success | and
another : (2004) 9 SCC 512 and Popat and Kotecha Property
Vs. State Bank of India Staff Association : (2005) 7 SCC 510.

26. UHOT ¥ yfcardl grT Rfaa ufshar dfedr—1908 & 3mae—7 fa9—11 @
dgd Ul U3 UK R AfWed fhar g fb Sad qrd H AR GRe
¥ UaRId & UTHR B UR d <id # dral gRT fufdd ik
GfedT—1908 BT TRT—80 & T8d WRBRI ARAT UM GaId &l 941 Afes
o swd ae R fear B wefe Rifda ufhar dfedi—1908 &1
YRI—80 & T8d AXBN G Bl & AIE Pl AlCH <1 3MATID Bl
el © | S DIl eIl DI Urel=T Fel 8- UR a1 e grRy afoid
2| 3 9rdl &1 grar fafy grT afid 89 & BRI Bifde—u—aiRY 2 |
39 ey ¥ fufdd ufshar Gfar—1908 @ URI—80 BT IfdcIdd foar
ST Sferd ueia 21T & | i Sexvr 91 UaR 2—

80. Notice.— Save as otherwise provided in sub-section (2), no
suits shall be instituted against the Government (including the
Government of the State of Jammu and Kashmir) or against a
public officer in respect of any act purporting to be done by
such public officer in his official capacity, until the expiration
of two months next after notice in writing has been delivered to,
or left at the office of

(a) in the case of a suit against the Central Government, except
where it relates to a railway] a Secretary to that Government;
(b) in the case of a suit against the Central Government where
it relates to railway, the General Manager of that railway;

(bb) in the case of a suit against the Government of the State of
Jammu and Kashmir, the Chief Secretary to that Government or
any other officer authorized by that Government in this behalf;
(c) in the case of a suit against any other State Government a
Secretary to that Government or the Collector of the district;
and, in the case of a public officer, delivered to him or left at
his office, stating the cause of action, the name, description and
place of residence of the plaintiff and the relief which he
claims; and the plaint shall contain a statement that such notice
has been so delivered or left.

27. 341 Riafaer ufshar dfedr—1908 @) gRT—80 & UTAYT™ | W © fb faan
RGN AT T fHdl TRBRY TR & fawg 947 1 A418 &1 3rafdy &7
Aifes A e =l =marery # @i are uxqa J81 fHar 57 a2
fafaer ufshar wfedr—1908 @1 &RT—80 H “Shall" ST BIFT UTAHTH I
e §91aT B fO9dl Ut oxAr IR d e g Ud
IRITeI & U hls 30 fdbed g fRger= vfdg =& 2 o9 day o
TSR G RToT JfAIfIH—1994 &1 IRT—109 BT JqATH fHaT ST
Sfra gdid gidr 2 | fTaaT Sexor 1 Uar 2—

109. Suits etc., against Panchayat, Panchayat Samiti and Zila
Parishad.- (1) No suit or other civil proceeding against a
Panchayati Raj Institution or against any member, officer or
servant thereof or against any person acting under the direction

of a Panchayag; @ﬁlat’ﬂiPé’tN’bP'\/@MﬂEed‘ber officer or

servant thereof for anything r rporting to be done
underthlsActl y é{%d‘é }’
(a) shall be w@l@l Sﬁ) he ex Vtv}v<ounr1nonths after

notice in wr|t|% Q@@éhelc%f@g@ glqe name and

place of adobe Hitesd| and the nature of the
relief which he claims, he has bee livered or left at its office
or in the case of a member, officer, servant or person as
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aforesaid delivered to him or left at the office or at his usual
place of abode, and he plaint shall in each such case contain a
statement that such notice has been so delivered or left, or

(b) shall be instituted, unless it is a suit for the recovery of
immovable property or for a declaration of title thereto,
otherwise than within six month after transfer next the accrual
of the alleged cause of action.

(2) The notice referred to in Sub-sec. (1), when it is intended for
a Panchayat, Panchayat Samiti or a Zila Parishad, shall be
addressed to the Sarpanch, Vikas Adhikari or the Chief
Executive Officer respectively.

28. I TSI T 19T STfATIH—1994 B IRT—109 & YTIHH W W
2 b fHd o e a1 fodft WReNT ST & fawg for a1 718
& AT w1 A fag 997 B =marery § &g 916 ud =8l fbar
ST hdT & | TSR Ul o1 IS aH—1994 &1 &RT—109 & “Shall”
BT BIFT UTGeNE &I MURER g4/ & | T d! Ut &xA1 = &)
R B Ud el & Ui dls I fddey g faderiq sfdd A
2|

29. YR ¥ I1€] §RI SN a6 Pl 8IS AT H FRAFT &R I gd
fder ufshar Gfedr—1908 @1 gR1—80  TAT IOTRRJA UaIdl o
ANAFRF—1994 @1 ARI—109 & I (AP GO & AR DIy AlMCH
faar Tar B, T BIE Xy /Tfed P dife gAdel IR Il T8l
@ B | 39 UBR IWigd e i gd ffde uraee & sradiad |
W § & YHROT B VA O] B MER R {HAT ST SrufErd
gdld T8l B g yeNor H Rifad ufhar wfedr—1908 @ 9RT—80 &
I [Ad g B DI GEgdl 99 A8 B @ ER WX QI
fafaer ufshar wdfedr—1908 & Mey—7 H—11 & d8d Ud~vr fafr grr
afSfd @& 9o & I=id udhid BT 1 Saad qrar fufad ufhar
IGfedr—1908 & MMET—7 -1 & de8d @RS & o= @oF 9ot &
I Yaild B & IR R WIRS fbar S=1 Sford Ui 8iem 2 |

ey & b
fBifder  wicser 2Ifgar—1908 @& 3r@er-7
ferera—11 & asa smrell  grer o usga

greferr gar  <flepre [T Gilebe 3ckT @rar
FiRer fasamr 2

I MU 3T 17.10.2024 BT WX GRT AR SOl GARI SR EKIER Ud
AIER g SIRI T 13T |

(®I19 G HHT sRTTs)
Heldd dheldcr

TETATAT I —aTSHR

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.01.0 :40:46 IST
Reason: SeIfAttﬁFﬁd
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