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                      ¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%& 2024@92  ntZ frfFk%&08-02-2024 
 

1- ikjl iq= xq.ks'kk 

2- lqjs'k iq= xq.ks'kk 

3- lfork iq=h xq.ks'kk 

4- xhrk iq=h xq.ks'kk 

5- latq iq=h xq.ks'kk 

6- nhik iq= Nksxk 

7- jokjke iq= uhEckjke 

8- ldkjke iq= uhEckjke 

9- :[keksa iq=h uhEck 

10- Hkok iq= uhEck ds dk;e eqdke 

10@1 ehjks iRuh Hkok 

10@2 nsok iq= Hkok 

10@3 ruq iq=h Hkok 

10@4 ikoZrh iq=h Hkok 

10@5 eerk iq=h Hkok 

11- jk.kk iq= ek/kk 
12- jes'k iq= ek/kk 
13- lq[knso iq= ek/kk 

14- Jo.k iq= ek/kk 

15- jktq iq= ek/kk 

16- NksVq iq= ek/kk 

17- enkjke iq= djukjke 

18- v'kksd iq= djukjke 

19- ehjks iq=h djukjke 

20- eatq iq=h djukjke 

21- rhtks iq=h djukjke 

22- Qqlks iq=h djukjke 

23- fiuk iq=h djukjke 

24- ia[kh iq=h djukjke 

tkfr Hkhy fuoklh lhyq rglhy xqMkekykuh  

                                         ------------------oknh 

cuke 
 

1- xq.ks'kk iq= dsokjke 

2- Nksxk iq= dsok 

3- uhEck iq= dsok 

4- ek/kk iq= dsok 

5- djuk iq= dsok 

6- ljnkjke iq= dsok 

tkfr Hkhy fuoklh lhyw rglhy xqMkekykuh 
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7- tcjflag iq= vklqflag tkfr jktiwr fuoklh fla/kklok pkSgku 

8- mfeZyk iq=h Hkwjpan 

9- m"kk iRuh Hkwjpan tkfr vksloky fuoklh xqMkekykuh  

------------------vly izfroknhx.k 
10-  

 

       mifLFkr vf/koDrk 

       izkFkhZ%& Jh eksguyky fo'uksbZ 

       vizkFkhZ%&Jh iwuekjke fo'uksbZ  

                              Jh iIiwjke tk.kh 

    

                                     izkFkZuk i=%& vkns’k&07 fu;e&11  

        flfoy izfdz;k lafgrk&1908  

 

&%fu.kZ;%& 

                                                  fu.kZ; frfFk%&26-12-2024 

1- vkt ;g i=koyh izkFkZuk&i= flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds vUrxZr ckcr~ fu.kZ; izLrqr gqbZA izdj.k dk lq{e ,oa lkjr% 

o`rkUr bl izdkj gS fd oknh us jktLFkku dk’rdkjh vf/kfu;e&1955 dh 

/kkjk&88] 188 ds rgr gktk U;k;ky; esa okn i= izLrqr dj fuosnu fd;k fd 

vkjkth [kljk la[;k 14@1] 14@2] 14@3] 14@4] 14@5] 14@6] 14@7] 

14@8] ekStk lhyw rglhy xqMkekykuh oknhx.k o izfroknh la[;k 01 yxk;r 

06 dh iSr`d o la;qDr [kkrsnkjh vkjkth gSA mDr vkjkth esa ls dqN vkjkth dk 

cspku vU; izfroknhx.k la[;k 07&09 dks dj fn;k x;k gSA bl dkj.k mDr 

vkjkth ds iSr`d gksus rFkk oknhx.k ds mDr vkjkth esa fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 ds rgr vf/kdkj fufgr gksus ds dkj.k [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk rFkk izfroknhx.k }kjk fd;s x, cspku dks oknhx.k ds gd rd voS/k] 

'kwU;] fu"izHkkoh djokus dk vuqrks"k Lohdkj djus dk fuosnu fd;kA   

 

2- izdj.k ntZ jftLVj fd;k tkdj izfroknhx.k dks ryc fd;k x;kA izfroknhx.k 

vlkyru&odkyru mifLFkr U;k;ky; gq,A izfroknhx.k la[;k 07&09 }kjk 

mDr izdj.k esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds vUrxZr 

izkFkZuk&i= izLrqr dj izfroknh dk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds vUrxZr izkFkZuk&i= Lohdkj fd;k tkdj nkok oknh [kkfjt fd;k 

tkus dk fuEu izdkj fuosnu fd;k& 

• fd mDr vkjkth dk lgdk'rdkjksa ds e/; vkilh lgefr ls 

foHkktu djok;k tkdj i`Fkd&i`Fkd [kkrk dk;e fd;k x;kA 

oknh }kjk oknh o izfroknh dh la;qDr vkjkth [kljk la[;k 434 

ekStk Hkhyksa dh <k.kh dk okn esa ftØ ugha fd;k gSA vr% oknh 

U;k;ky; esa lkQ ea'kk ls ugha vkus ds dkj.k nkok 

dkfcys&,&[kkfjt gSA 

• izkFkhZx.k }kjk [kljk la[;k 14@1 o [kljk la[;k 10 dh Hkwfe dks 

laifjofrZr djokdj cspku dj fn;k x;k gSA mDr laifjofrZr 

Hkwfe ij oknhx.k dk dksbZ gd ugha gksus ds dkj.k nkok 

dkfcys&,&[kkfjt gSA 

• oknxzLr Hkwfe laifjofrZr Hkwfe gSA ftldk lquokbZ dk {ks=kf/kdkj 

gktk U;k;ky; dks ugha gksus ds dkj.k nkok fof/k }kjk oftZr gksus 

ds vk/kkj ij nkok dkfcys&,&[kkfjt gSA    

3- izdj.k esa mHk;i{kdkjku dh mDr izkFkZuk i= ij cgl lquh xbZA nkSjkus cgl 

fo}ku vf/koDRkk izfroknh@izkFkhZ us nkSjkus ftjg izkFkZuk i= ds rF;ksa dks nkSgjkrs 

gq;s izfroknh dk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds vUrxZr 
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izkFkZuk&i= Lohdkj fd;k tkdj nkok oknh [kkfjt fd;k tkus dk fuosnu 

fd;kA nkSjkus cgl fo}ku vf/koDRkk oknh@vizkFkhZ us nkSjkus ftjg 

izkFkhZ@izfroknh dk flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

vUrxZr izkFkZuk&i= [kkfjt Qjek;k tkus dk fuEu izdkj fuosnu fd;k& 

• fd okn of.kZr vkjkth esa jktLo vf/kdkfj;ksa dh Hkwy ls oknh dk 

uke ntZ ugha djus ds dkj.k oknh }kjk viuk gd fgLlk ?kksf"kr 

djokus gsrq nkok izLrqr fd;k gSA  

• oknh dk vU; vkjkth ij fgr ugha gksus dh otg ls vU; [kljksa 

dk mYys[k ugha fd;k gSA  

• oknhx.k }kjk cspku nLrkost dks pqukSrh ugha nh tkdj ?kks"k.kk dk 

nkok fd;k x;k gSA cspku nLrkost esa oknhx.k i{kdkj ugha gSA 

blfy, vius gd fgLls ls vf/kd vkjkth dk cspku oknhx.k ds 

vf/kdkjksa rd 'kwU; ,oa fu"izHkkoh gSaA lkFk gh ?kks"k.kk dk vf/kdkj 

flfoy U;k;ky; dks ugha gksdj jktLo U;k;ky; dks gSA vr% 

oknh dk nkok fof/k }kjk oftZr ugha gS ,oa nkos dks lquus dk 

{kS=kf/kdkj Jheku U;k;ky; dks gh gSA 

• okn of.kZr vkjkth esa laifjofrZr Hkwfe dks vlaifjofrZr Hkwfe ds 

lkFk ,dy ekurs gq, oknh ds ?kks"k.kk ds vf/kdkj dks Lohdkj 

djus dk {ks=kf/kdkj flfoy U;k;ky; dks ugha gksdj jktLo 

U;k;ky; dks gSA vr% oknh dk nkok fof/k }kjk oftZr ugha gS ,oa 

nkos dks lquus dk {kS=kf/kdkj Jheku U;k;ky; dks gh gSA 

 

4- izdj.k esa i=koyh dk voyksdu fd;k x;k o cgl ij euu fd;k x;k gSA 

ckn i=koyh voyksdu o euu cgl Kkr gksrk gS fd izdj.k flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds izkFkZuk i= ls lacaf/kr gSA izdj.k esa 

rF;ksa ds dkuwuh fcUnqvksa ds ifjizs{; esa fo’ys"k.k ls iwoZ flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 dk m)j.k ;gka izklafxd gSA tks fd bl 

izdkj gS%&  

11. Rejection of plaint.- The plaint shall be rejected in the 

following cases:— 

(a) where it does not disclose a cause of action; 

(b) where the relief claimed is undervalued, and the plaintiff, on 

being required by the court to correct the valuation within a 

time to be fixed by the court, fails to do so; 

(c) where the relief claimed is properly valued, but the plaint is 

written upon paper insufficiently stamped, and the plaintiff, on 

being required by the court to supply the requisite stamp paper 

within a time to be fixed by the Court, fails to do so; 

(d) where the suit appears from the statement in the plaint to be 

barred by any law; 

(e) where it is not filed in duplicate; 

(f) where the plaintiff fails comply with the provision of Rule 9. 

 

 Provided that the time fixed by the court for the 

correction of the valuation or supplying of the requisite stamp 

papers shall not be extended unless the court, for reasons to be 

recorded, is satisfied that the plaintiff was prevented by any 

cause of an exceptional nature from correcting the valuation or 

supplying the requisite stamp papers, as the case may be within 

the time fixed by the court and that refusal to extend such time 

would cause grave injustice to the plaintiff. 

5- bl lanHkZ esa ekuuh; enzkl mPp U;k;ky; }kjk Smt. V. Bragan Nayagi vs R. R. 

Jeyaprakasam izdj.k esa fnukad 01-04-2015 dks fn;s x;s fu.kZ; ds izklafxd iSjk 

dk m)j.k izklafxd gS tks fd bl izdkj gS%& 
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While filing an application under Order 7 Rule 11 of the Code 

of Civil Procedure, the Court is bound to see whether the case 

on hand falls within six limbs stated in the said Rule. If the suit 

is not falling under any of those categories, the plaint cannot be 

rejected.  

 

6- flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ,oa ekuuh; enzkl mPp 

U;k;ky; }kjk Smt.V.Bragan Nayagi vs R.R.Jeyaprakasam izdj.k esa fnukad 01-04-

2015 dks fn;s x;s fu.kZ; esa crk;s x;s 06 vk/kkjksa ds mDr lk/kkj.k iBu ls 

Kkr gksrk gS fd fdlh okn i= dks fuEu 06 vk/kkjksa ij [kkjht fd;s tkus ds 

izko/kku cuk;s x;s gSa%&  

1- okn i= }kjk okn gsrqd dk izdVhdj.k ugha fd;k tkukA 

2- okn i= esa vuqrks"k ds ewY; dh okLrfoDrk ls de x.kuk 

djuk rFkk fu/kkZfjr le; ds volj ds rgr mDr =qfViw.kZ 

x.kuk dks nq:Lr ugha djukA  

3- okn i= esa vuqrks"k ds ewY; dh lVhd x.kuk djuk ijUrq 

mlh vuq:Ik mfpr LVkEi okn i= ij ugha yxkuk rFkk 

fu/kkZfjr le; ds volj ds rgr mDr =qfViw.kZ LVkEi dh 

deh dks nq:Lr ugha djukA 

4- okn i= ds vfHkdFkuksa ds vk/kkj ij okn&i= dk fof/k }kjk 

oftZr ik;k tkukA  

5- okn i= dk cgq izfrfyfi;kas esa izLrqr ugha fd;k tkukA  

6- oknh }kjk flfoy izfØ;k lafgrk&1908 ds vkns’k&9 ds 

izko/kkuksa dh vuqikyuk djus esa foQy gksukA 

 

Object 
7- flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds laiw.kZ foospu gsrq 

U;kf;d n`"VkUrksa dk m)j.k ;gka izklafxd gSA loZizFke flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds mn~ns’; ¼Object½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-

2020 dks flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds mn~ns’; 

¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk 

m)j.k bl izdkj gS%& 

The underlying object of Order VII Rule 11 (a) is that if in a 

suit, no cause of action is disclosed, or the suit is barred by 

limitation under Rule 11 (d), the Court would not permit the 

plaintiff to unnecessarily protract the proceedings in the suit. In 

such a case, it would be necessary to put an end to the sham 

litigation, so that further judicial time is not wasted. 

 

8- blh izdkj ekuuh; mPpre U;k;ky; }kjk fuokZpu ;kfpdk muoku Azhar 

Hussain vs Rajiv Gandhi esa fnukad 25-04-1986 dks flfoy izfØ;k lafgrk&1908 

ds vkns’k&7 fu;e&11 ds mn~ns’; ¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k 

gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

The whole purpose of confernment of such powers is to ensure 

that a litigation which is meaningless and bound to prove 

abortive should not be permitted to occupy the time of the court 

and exercise the mind of the respondent. The sword of Damocle 

need not be kept hanging over his head unnecessarily without 

point or purpose. Even in an ordinary Civil litigation the Court 

readily exercises the power to reject a plaint if it does not 

disclose any cause of action. Or the power to direct 

the concerned party to strike out unnecessary, scandalous, 

frivolous or vexatious parts of the pleadings. Or such pleadings 
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which are likely to cause embarrassment or delay the fair trial 

of the action or which is otherwise an abuse of the process of 

law. An order directing a party to strike out a part of the 

pleading would result in the termination of the case arising in 

the context of the said pleading. The Courts in exercise of the 

powers under the Code of Civil Procedure can also treat any 

point going to the root of the matter such as one pertaining to 

jurisdiction or maintainability as a preliminary point and can 

dismiss a suit without proceeding to record evidence and hear 

elaborate arguments in the context of such evidence, if the 

Court is satisfied that the action would terminate in view of the 

merits of the preliminary point of objection.  

 

9- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 

Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-2004 dks 

fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

mn~ns’; ¼Object½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk 

dk m)j.k bl izdkj gS%& 

The real object of Order VII Rule 11 of the Code is to keep out 

of courts irresponsible law suits. Therefore, the Order X of the 

Code is a tool in the hands of the Courts by resorting to which 

and by searching examination of the party in case the Court is 

prima facie of the view that the suit is an abuse of the process of 

the court in the sense that it is a bogus and irresponsible 

litigation, the jurisdiction under Order VII Rule 11 of the Code 

can be exercised. 

 

Role of the Court/Judge 
10- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk muoku T. 

Arivandandam vs T. V. Satyapal & Another esa fnukad 14-10-1977 dks fn;s x;s 

fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½ ds laca/k esa n`"VkUr 

izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

The learned Munsif must remember that if on a meaningful-not 

formal-reading of the plaint it is manifestly vexatious, and 

meritless, in the sense of not disclosing a clear right to sue, be 

should exercise his power under Or. VII r. 1 1 C.P.C. taking 

care to see that the ground mentioned therein is fulfilled. And, if 

clever, drafting has created the illusion of a cause of action, nip 

it in the bud at the first hearing by examining the party 

searchingly under Order X C.P.C. An activist Judge is the 

answer to irresponsible law suits. The trial court should insist 

imperatively on examining the party at the first bearing so that 

bogus litigation can be shot down at the earliest stage. 

The Penal Code (Ch. XI) is also resourceful enough to meet 

such men, and must be triggered against them. In this case, the 

learned Judge to his cost realised what George Bernard Shaw 

remarked on the assassination of Mahatma Gandhi "It is 

dangerous to be too good." 

 

11- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 
Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-

2004 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr U;k;ky;@U;k;k/kh’k dh Hkwfedk ¼Role of the court/judge½  ds laca/k 

esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

 

https://indiankanoon.org/doc/1645922/
https://indiankanoon.org/doc/1569253/
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The trial Court must remember that if on a meaningful and not 

formal reading of the plaint it is manifestly vexatious and 

meritless in the sense of not disclosing a clear right to sue, it 

should exercise the power under Order VII Rule 11 of the Code 

taking care to see that the ground mentioned therein is fulfilled. 

If clever drafting has created the illusion of a cause of action, it 

has to be nipped in the bud at the first hearing by examining the 

party searchingly under Order X of the Code. 

 

Material to be considered 
12- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds vfHkdFkuksa ds iBu ¼Material to be considered½ ds laca/k esa U;kf;d 

n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-

2020 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr okn i= ds vfHkdFkuksa ds iBu ¼Material to be considered½ ds laca/k esa 

n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

At this stage, the pleas taken by the defendant in the written 

statement and application for rejection of the plaint on the 

merits, would be irrelevant, and cannot be adverted to, or taken 

into consideration. The test for exercising the power under 

Order VII Rule 11 is that if the averments made in the plaint are 

taken in entirety, in conjunction with the documents relied 

upon, would the same result in a decree being passed. 

 

Test 
13- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds ijh{k.k ¼Test½ ds laca/k esa U;kf;d n`"VkUrksa m)j.k ;gka izklafxd gSA 

ekuuh; mPpre U;k;ky; }kjk flfoy vihy 9519@2019 muoku Dahiben vs 
Arvindbhai Kalyanji Bhanusali esa fnukad 09-07-2020 dks fn;s x;s fu.kZ; esa 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn i= ds ijh{k.k 

¼Test½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k 

bl izdkj gS%& 

At this stage, the pleas taken by the defendant in the written 

statement and application for rejection of the plaint on the 

merits, would be irrelevant, and cannot be adverted to, or taken 

into consideration. The test for exercising the power under 

Order VII Rule 11 is that if the averments made in the plaint are 

taken in entirety, in conjunction with the documents relied 

upon, would the same result in a decree being passed. 

 

Whether a plaint discloses a cause of action or not is essentially 

a question of fact. But whether it does or does not must be 

found out from reading the plaint itself. For the said purpose, 

the averments made in the plaint in their entirety must be held 

to be correct. The test is as to whether if the averments made in 

the plaint are taken to be correct in their entirety, a decree 

would be passed.” In Hardesh Ores (P.) Ltd. v. Hede & Co.5 

the Court further held that it is not permissible to cull out a 

sentence or a passage, and to read it in isolation. It is the 

substance, and not merely the form, which has to be looked 

into. The plaint has to be construed as it stands, without 

addition or subtraction of words. 

 

How to read and examine the plaint 

14- blh izdkj flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr okn 

i= ds iBu ,oa ijh{k.k ¼How to read and examine the plaint½ ds laca/k esa 

U;kf;d n`"VkUrksa m)j.k ;gka izklafxd gSA ekuuh; mPpre U;k;ky; }kjk 

https://indiankanoon.org/doc/1399941/
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flfoy vihy 9519@2019 muoku Dahiben vs Arvindbhai Kalyanji Bhanusali esa 

fnukad 09-07-2020 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds 

vkns’k&7 fu;e&11 ds okn i= ds iBu ,oa ijh{k.k ¼How to read and examine 

the plaint½ ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk 

m)j.k bl izdkj gS%& 

If on a meaningful reading of the plaint, it is found that the suit 

is manifestly vexatious and without any merit, and does not 

disclose a right to sue, the court would be justified in exercising 

the power under Order VII Rule 11 CPC. 12.9 The power under 

Order VII Rule 11 CPC may be exercised by the Court at any 

stage of the suit, either before registering the plaint, or after 

issuing summons to the defendant, or before conclusion of the 

trial, as held by this Court in the judgment of Saleem Bhai v. 

State of Maharashtra. 

 

A three-Judge Bench of this Court in State of Punjab v. Gurdev 

Singh,13 held that the Court must examine the plaint and 

determine when the right to sue first accrued to the plaintiff, 

and whether on the assumed facts, the plaint is within time. The 

words “right to sue” means the right to seek relief by means of 

legal proceedings. The right to sue accrues only when the cause 

of action arises. The suit must be instituted when the right 

asserted in the suit is infringed, or when there is a clear and 

unequivocal threat to infringe such right by the defendant 

against whom the suit is instituted. 
 

15- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 448@2004 muoku Sopan 
Sukhdeo Sable & Ors vs Assistant Charity Commissioner esa fnukad 23-01-

2004 dks fn;s x;s fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 

ds rgr okn i= ds iBu ,oa ijh{k.k ¼How to read and examine the plaint½ 
ds laca/k esa n`"VkUr izfrikfnr fd;k gSA ftlds izklafxd iSjk dk m)j.k bl 

izdkj gS%& 

There cannot be any compartmentalization, dissection, 

segregation and inversions of the language of various 

paragraphs in the plaint. If such a course is adopted it would 

run counter to the cardinal canon of interpretation according to 

which a pleading has to be read as a whole to ascertain its true 

import. It is not permissible to cull out a sentence or a passage 

and to read it out of the context in isolation. Although it is the 

substance and not merely the form that has to be looked into, 

the pleading has to be construed as it stands without addition or 

subtraction or words or change of its apparent grammatical 

sense. The intention of the party concerned is to be gathered 

primarily from the tenor and terms of his pleadings taken as a 

whole. At the same time it should be borne in mind that no 

pedantic approach should be adopted to defeat justice on hair- 

splitting technicalities. 

 

Essence 

16- ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy vihy 330@2010 muoku Ram 

Kripal Das Ji Charitable Trust vs Phool Chand esa fnukad 29-02-2012 dks fn;s x;s 

fu.kZ; esa flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds lkjka'k 

¼Essence½ dks Li"V fd;k gSA ftlds izklafxd iSjk dk m)j.k bl izdkj gS%& 

11. Before dealing with the factual scenario, the spectrum of Order 

7 Rule 11 in the legal ambit needs to be noted. The legal 

position in regard to Order 7 Rule 11 CPC may be summerised 

as below: 

(i) The relevant facts which need to be looked into for deciding 

an application under Order 7 Rule 11 are the averments made 

in the plaint. The trial Court can exercise the power at any 

https://indiankanoon.org/doc/84442/
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stage of the suit-before registering the plaint or after issuing 

summons to the defendant at any time before the conclusion of 

the trial. For the purposes of deciding an application under 

clauses (a) and (d) of Order 7 Rule 11 of the Code, the 

averments in the plaint are germane; the pleas taken by the 

defendant in the written statement would be wholly irrelevant at 

that stage. 

(ii) The basic question to be decided while dealing with an 

application filed under Order 7 Rule 11 of the Code is whether 

a real cause of action has been set out in the plaint or 

something purely illusory has been stated with a view to get out 

of Order 7 Rule 11 of the Code. 

(iii) The Court must remember that if on a meaningful and not 

formal reading of the plaint it is manifestly vexatious and 

meritless in the sense of not disclosing a clear right to sue, it 

should exercise the power under Order 7 Rule 11 of the Code 

taking care to see that the ground mentioned therein is fulfilled. 

If clever drafting has created the illusion of a cause of action, it 

has to be nipped in the bud at the first hearing by examining the 

party searchingly under Order 10 of the Code. 

(iv) For deciding such an application not any particular plea 

has to be considered, and the whole plaint has to be read. Only 

a part of the plaint cannot be rejected and if no cause of action 

is disclosed, the plaint as a whole must be rejected. 

(v) Rule 11 of Order 7 CPC lays down an independent remedy 

made available to the defendant to challenge the 

maintainability of the suit itself, irrespective of his right to 

contest the same on merits. The law ostensibly does not 

contemplate at any stage when the objections can be raised, 

and also does not say in express terms about the filing of the 

written statement. Instead, the word “shall” is used, clearly 

implying thereby that it casts a duty on the court to perform its 

obligations in rejecting the plaint when the same is hit by any of 

the infirmities provided in the various clauses of Rule 11, even 

without intervention of the defendant. Even if no objection is 

taken by the defendant by filing an application under this 

provision, the court itself is empowered to reject the plaint if it 

finds that the case is covered within the four corners of this 

provision. 

(vi) It is well settled that the question of jurisdiction namely whether 

a suit is exclusively triable by a revenue court or a Civil Court can 

take cognizance of it has to be decided on the allegations made in 

the plaint. It is also further settled that it is the substance of the 

plaint and the true nature of the suit that is to be seen to determine 

the question of jurisdiction. If in substance the relief claimed is one 

which the revenue court alone is entitled to give, the jurisdiction of 

the civil court will be ousted even though it may require the revenue 

court to incidentally determine some ancillary facts. In order to 

determine the true nature of the relief claimed in a suit, the pith and 

substance and not the form in which the relief may be couched has to 

be considered. Each case has to be examined on its own particular 

facts and no universal rule can be applicable to every case. 

 

17- izdj.k esa izfroknh@izkFkhZ dk vfHkdFku gS fd fookn xzLr vkjkth ds laca/k esa 

;fn dksbZ cspku nLrkost dks pSysat djrk gS rks mldk {ks=kf/kdkj jktLo 

U;k;ky; dks uk gksdj flfoy U;k;ky; dks gSA oknxzLr Hkwfe laifjofrZr Hkwfe 

gSA ftldk lquokbZ dk {ks=kf/kdkj gktk U;k;ky; dks ugha gksus ds dkj.k nkok 

fof/k }kjk oftZr gksus ds vk/kkj ij nkok dkfcys&,&[kkfjt gSA oknh@vizkFkhZ 

dk vfHkdFku gS fd okn of.kZr vkjkth esa laifjofrZr Hkwfe dks vlaifjofrZr Hkwfe 

ds lkFk ,dy ekurs gq, oknh ds ?kks"k.kk ds vf/kdkj dks Lohdkj djus dk 

{ks=kf/kdkj flfoy U;k;ky; dks ugha gksdj jktLo U;k;ky; dks gSA vr% oknh 

dk nkok fof/k }kjk oftZr ugha gS ,oa nkos dks lquus dk {kS=kf/kdkj Jheku 

U;k;ky; dks gh gSA 
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18- ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy vihy 330@2010 muoku Ram 

Kripal Das Ji Charitable Trust vs Phool Chand esa fnukad 29-02-2012 dks fn;s 

x;s fu.kZ; esa jktLFkku dk'rdkjh vf/kfu;e&1955 ds rgr jktLo U;k;ky; 

,oa flfoy U;k;ky; ds {ks=kf/kdkj dks Li"V fd;k gSA ftlds izklafxd iSjk dk 

m)j.k bl izdkj gS%& 

 
14. (...) In my view unless a clear finding to that effect is given, the 

relief claimed by the appellant cannot be granted. Under the 

provisions of Rajasthan Tenancy Act, declaration and 

permanent injunction regarding an agricultural land can be 

granted only by a revenue court. It cannot be disputed that a 

suit for declaration of tenancy rights regarding an agricultural 

land has to be filed under Section 88 whereas a suit for 

permanent injunction has to be filed under Section 188 of the 

Rajasthan Tenancy Act. Section 207 of the Rajasthan Tenancy 

Act provides that all suits of the nature specified in the III 

Schedule of the Act shall be heard and determined by a revenue 

court and no court other than a revenue court shall take 

cognizance of any such suit. A suit for declaration finds place in 

Item No.5 whereas suit for permanent injunction finds place in 

Item No.23 C of the III Schedule. It is thus, very much clear that 

the present suit was clearly barred by law as Section 207 of the 

Rajasthan Tenancy Act bars such a suit from being taken 

cognizance and considered by a court other than a revenue 

court. The learned trial Court has rightly arrived at a 

conclusion that the suit is not entertainable by a civil Court. 
 

19- ekuuh; mPpre U;k;ky; }kjk flfoy vihy 1269@2019 muoku Pyarelal vs 

Shubhendra Pilania (Minor) esa fnukad 29-01-2019 dks fn;s x;s fu.kZ; esa 

jktLFkku dk'rdkjh vf/kfu;e&1955 ds rgr jktLo U;k;ky; ,oa flfoy 

U;k;ky; ds {ks=kf/kdkj dks Li"V fd;k gSA ftlds izklafxd iSjk dk m)j.k bl 

izdkj gS%& 

10. These submissions fall for our consideration.  

11. Section 9 of the Code of Civil Procedure provides thus: 

“9. Courts to try all civil suits unless barred - The 

Courts shall (subject to the provisions herein contained) 

have jurisdiction to try all suits of a civil nature 

excepting suits of which their cognizance is either 

expressly or impliedly barred. 

Explanation I - A suit in which the right to property or to 

an office is contested is a suit of a civil nature, 

notwithstanding that such right may depend entirely on 

the decision of questions as to religious rites or 

ceremonies. 

Explanation ll - For the purposes of this section, it is 

immaterial whether or not any fees are attached to the 

office referred to in Explanation I or whether or not such 

office is attached to a particular place.” Section 

9 empowers civil courts to try all suits of a civil nature 

unless expressly or impliedly barred by any statute. 

12. Section 256 of the Tenancy Act provides thus: 

“256. Bar to jurisdiction of civil courts — (i) Save as 

otherwise provided specifically by or under this Act, no 

suit or proceeding shall lie in any civil court with respect 

to any matter arising under this Act or the rules made 

thereunder, for which a remedy by way of suit, 

application, appeal or otherwise is provided therein. 
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(2) Save as aforesaid no order passed by the State 

Government or by any revenue court or officer in 

exercise of the powers conferred by this Act or the rules 

made thereunder, shall be liable to be questioned in any 

civil court.” Section 256 bars the jurisdiction of civil 

courts, save as otherwise provided under the Tenancy 

Act. Civil courts are expressly barred from trying a suit 

or proceeding with respect to matters arising under 

the Tenancy Act or rules made under it for which a 

remedy by way of a suit, application, appeal or otherwise 

is provided in the Tenancy Act. 

13. Section 207 of the Tenancy Act provides thus: 

“207. Suits and applications cognizable by revenue 

court only— (1) All suits and applications of the nature 

specified in the Third Schedule shall be heard and 

determined by a revenue court. 

(2) No court other than a revenue court shall take 

cognizance of any such suit or application or of any suit 

or application based on a cause of action in respect of 

which any relief could be obtained by means of any such 

suit or application. 

Explanation.— If the cause of action is one in respect of 

which relief might be granted by the revenue court, it is 

immaterial that the relief asked for from the civil court is 

greater than, or additional to, or is not identical with, 

that which the revenue court could have 

granted.” Section 207 of the Tenancy Act states that no 

court other than a revenue court shall take cognizance of 

suits and applications of the nature specified in the Third 

Schedule. Such suits can be heard and determined by a 

revenue court which has exclusive jurisdiction. The 

explanation clarifies that if the cause of action is one in 

respect of which relief may be granted by the revenue 

court, then it is immaterial that a relief sought from the 

civil court is greater than, in addition to or not identical 

to the relief sought from the revenue court. Where a suit 

is of a nature specified in any of the provisions of the 

Third Schedule, the bar under Section 256 is attracted 

and the revenue courts have exclusive jurisdiction to try 

the suit. 

14. In Bank of Baroda v Moti Bhai4, a two judge Bench of this Court 

dealt with the question of jurisdiction under Sections 

207 and 256 of the Tenancy Act. A bank had sanctioned a 

demand loan facility to the respondent for which the respondent 

executed a promissory note and a simple mortgage in favour of 

the bank. On his failure to repay the loan, the Bank instituted a 

suit in the civil court for recovery. The respondent raised a 

preliminary objection that the suit was essentially one for 

enforcing the mortgage and that the revenue court had the 

exclusive jurisdiction to entertain the suit by reason of the 

provisions contained in the Tenancy Act. The Trial court 

dismissed the objection. Allowing the revision filed by the 

respondent, the High Court held that that the mortgage deed in 

respect of agricultural lands formed an essential part of the 

cause of action. Upon an analysis of Sections 207 and 256 of the 

Tenancy 4 (1985) 1 SCC 475 Act, a two judge Bench of this 

Court set aside the judgment of the High Court with the following 

reasons: 

5. A combined reading of these two sections would show 

that the jurisdiction of civil courts is barred only in 

respect of suits and applications of the nature specified 

in the Third Schedule to the Act and in respect of suits 

or applications based on a cause of action in respect of 

https://indiankanoon.org/doc/53995741/
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which any relief could be obtained by means of a suit or 

application of the nature specified in the Third 

Schedule. The civil court has no jurisdiction to 

entertain a suit or proceeding with respect to any 

matter arising under the Act or the Rules made 

thereunder, provided that a remedy by way of a suit, 

application or appeal or otherwise is provided in the 

Act. 

A loan given by a Bank to an agriculturist, which is in the 

nature of a commercial transaction, is outside the 

contemplation of the Act and can, by no stretch of 

imagination, be said to be in respect of any matter 

arising under the Act… The business of the Bank, in so 

far as lending transactions are concerned, is not to lend 

moneys on mortgages but the business is to lend 

moneys. 

8. On the question of jurisdiction, one must always have 

regard to the substance of the matter and not to the 

form of the suit. If the matter is approached from that 

point of view, it would be clear that, primarily and 

basically, the suit filed by the Bank is one for 

recovering the amount which is due to it from the 

respondents on the basis of the promissory note 

executed by respondent 1 and the guarantee given by 

respondents 2 and 3.” (Emphasis supplied) Section 207 

read with Section 256 of the Tenancy Act bars the 

jurisdiction of the civil courts in respect of suits and 

applications of the nature specified in the Third 

Schedule to the Act. The question before us is whether 

the relief claimed by the appellant can be granted 

exclusively by a revenue court under the provisions of 

the Tenancy Act. 

 

15. Section 88 of the Tenancy Act provides thus: 

“88. Suits for declaration of right:- (1) Any person 

claiming to be a tenant or a co-tenant may sue for a 

declaration that he is a tenant or for a declaration of his 

share in such joint tenancy. 

(2) A tenant of Khudkasht may sue for a declaration that 

he is such a tenant. 

(3) A sub-tenant may sue the person from whom he holds 

for declaration that he is a sub-tenant. (4) A landholder 

other than a State Government may sue a person 

claiming to be a tenant or co-tenant of a holding or a 

tenant of Khudkasht or a sub-tenant for a declaration of 

the right of such person.”  

Sl. No. 5 of the Third Schedule provides thus: 

“THE THIRD SCHEDULE Suits, Applications and 

Appeals under the Act (See Sections 207, 214, 215 & 

217) S. Section Description of suit, application or Period 

of Time Proper Court/ No. of Act appeal limitation from 

Court Fees Officer which competent period to dispose 

begins to of run 

“THE THIRD SCHEDULE 

Suits, Applications and Appeals under the Act 

(See Sections 207, 214, 215 & 217) 

S.No. Section 

of Act 

Description of suit, 

application or appeal 

Period of 

limitation 

Time from 

which 

period 

begins to 

run 

Proper 

Court Fees 

Court/Officer 

competent to 

dispose of 

 

https://indiankanoon.org/doc/53995741/
https://indiankanoon.org/doc/53995741/
https://indiankanoon.org/doc/53995741/
https://indiankanoon.org/doc/53995741/
https://indiankanoon.org/doc/53995741/


ikjl cuke xq.ks'kk  

2024@92 

fu.kZ; fnukad%&26-12-2024 

 

5. 88 Suit for declaration of the 

plaintiffs right :- 

(i) as a tenant, or 

(ii) as a tenant of 

khudkasht, or 

(iii) as a sub-tenant, or 

(iv) for a share in a joint 

tenancy 

 

 None One rupee 

 

Assistant 

Collector 

 

 

Sl. No. 5 in the Third Schedule read with Section 207 of 

the Tenancy Act stipulates that a suit for the declaration 

of a right provided in Section 88 would lie before a 

revenue court. In a suit where the relief sought for is the 

declaration of the right stipulated in Section 88, Sections 

207 and 256 read with the Third Schedule bar the 

jurisdiction of civil courts and vest jurisdiction 

exclusively with a revenue court. 

16. It is admitted that the suit property is agricultural property and 

the appellant has filed a suit before the revenue court for the 

declaration of his khatedari rights. 

 

18. The appellant has prayed that the gift deed dated 10 February, 

2011 be declared void to the extent of the share claimed by the 

appellant and that respondent Nos. 1 to 5 be restrained from 

alienating the share of the appellant. The civil court may decree 

the relief prayed only if it is first determined that the appellant is 

entitled to khatedari rights in the suit property. Under the 

provisions of the Tenancy Act, the jurisdiction to declare 

khatedari rights vests exclusively with the revenue courts. Only 

after such determination may the civil court proceed to decree 

the relief as prayed. The explanation to Section 207 clarifies that 

if the cause of action in respect of which relief is sought can be 

granted only by the revenue court, then it is immaterial that the 

relief asked from the civil court is greater than, or in addition to 

or not identical with the relief which the revenue court would 

have granted. In view of this matter, the civil court may not grant 

relief until the khatedari rights of the appellant have been 

decreed by a revenue court. 

 

19. A claimant whose khatedari rights have been decreed by a 

revenue court is however on a different footing from a claimant 

whose khatedari rights are pending adjudication by a revenue 

court. Where the khatedari rights are yet to be decreed, a 

claimant must first approach the revenue courts. The relief to 

declare the gift deed void and to restrain respondents Nos. 1 to 5 

from interfering with or alienating the property vesting in a civil 

court may be sought for in a suit by a claimant in whom 

khatedari rights have been decreed by a revenue court. 
 

20- mDr U;kf;d n`"Vkar esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

1269@2019 muoku Pyarelal vs Shubhendra Pilania (Minor) esa fnukad 29-01-

2019 dks fn;s x;s fu.kZ; esa jktLFkku dk'rdkjh vf/kfu;e&1955 ds rgr 

jktLo U;k;ky; ,oa flfoy U;k;ky; ds {ks=kf/kdkj dks Li"V fd;k gS fd 

jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&207 ,oa /kkjk&256 ds rgr 

jktLFkku dk'rdkjh vf/kfu;e&1955 ds rgr vkus okys leLr ekeyksa dks 

lquus dk ,dek= {ks=kf/kdkj jktLo U;k;ky;ksa esa fufgr gSA 

 

21- blh izdkj ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy izFke vihy 

286@2014 muoku Smt. Sua Devi vs Sharvan Ram And Ors esa fnukad 25-01-
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2021 dks fn;s x;s fu.kZ; esa laifjofrZr Hkwfe ij jktLo U;k;ky; ,oa flfoy 

U;k;ky; ds {ks=kf/kdkj dks Li"V fd;k gSA ftlds izklafxd iSjk dk m)j.k bl 

izdkj gS%& 

Provisions of Section 207 of the Act, 1955 reads as under: 

 

"207. Suits and applications cognizable by 

revenue court only-- (1) All suits and application 

of the nature specified in the Third Schedule shall 

be heard and determined by a revenue court. 

(2) No court other than a revenue court shall take 

cognizance of any such suit or application or of 

any suit or application based on a cause of action 

in respect of which any relief could be obtained by 

means of any such suit or application." 

 

The provision confers jurisdiction on revenue courts qua suits 

and application of the nature specified in the Third Schedule 

attached to the Act, 1955. The Third Schedule inter alia 

prescribes suit, application or appeal of various descriptions 

which can be filed under the Act, 1955 in relation to agricultural 

lands. 

 

The jurisdiction of the court/authority has to be determined based 

on the status of the subject matter as it exists on the date of filing 

of the suit, as in case the determination is to be made based on 

nature of land as per the document in question, the very fact that 

the entire land in question already stands converted to non-

agriculture purposes and as noticed, from a bare reading of 

provisions of Section 207 of the Act, 1955 it is apparent that the 

jurisdiction of the revenue courts is confined to dealing with the 

suits pertaining to agriculture land, the same would amount to 

conferring jurisdiction on revenue court, qua a subject matter 

i.e. converted land, which it does not have. 

 

The trial court, as quoted hereinbefore, when confronted with the 

said aspect pertaining to conversion of land into residential, 

merely referred to the fact that the order of conversion could be 

challenged by way of appeal and that the civil court had no 

jurisdiction to cancel the order of conversion. The observation 

made by the trial court while dealing with the said aspect about 

maintainability of the suit in a case where the land 

stood converted on the date of filing of the suit is wholly besides 

the point inasmuch as the submissions made did not pertain to 

challenge to the conversion, the same pertained to the effect of 

conversion on the jurisdiction of the court and as such, the 

observations made and finding recorded by the trial court in this 

regard cannot be sustained. 

 

In view of the above discussions, as per the plaint averments, the 

entire land which was comprised in the sale deed under 

challenge stood converted from agriculture to residential 

purposes way back in the year 2006 and the suit was filed in the 

year 2014 it cannot be said that the jurisdiction of civil court 

qua the said land was barred under the provisions of Section 

207 of the Act, 1955 and as such rejection of the plaint by the 

trial court as barred by law cannot be sustained and matter 

deserves to be remanded back to the trial court. 
 

22- bl laca/k esa fof/kekU; U;kf;d fl)karksa ds ifjis{; esa Li"V gS fd laifjofrZr 

Hkwfe ds laca/k esa okn dks lquus dk {ks=kf/kdkj jktLFkku dk'rdkjh 

vf/kfu;e&1955 dh /kkjk&207 ls ifBr /kkjk&256 ds rgr jktLo U;k;ky; dks 

ugha gksdj flfoy U;k;ky; dks gSA vr% oknh dk nkok fof/k }kjk oftZr gS ,oa 

nkos dks lquus dk {kS=kf/kdkj flfoy U;k;ky; dks gh gSA vr% ,sls nkos flfoy 
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izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds micU/k&Mh ds rgr fof/k }kjk 

oftZr gSaA  

 

23- bl laca/k esa oknh }kjk ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy izFke 

vihy 286@2014 muoku Smt. Sua Devi vs Sharvan Ram And Ors esa fnukad 25-

01-2021 dks fn;s x;s fu.kZ; ij vius vfHkopuksa dks vk/kkfjr fd;k gSA mDr 

izdj.k esa ekuuh; jktLFkku mPp U;k;ky; }kjk Li"V fd;k x;k gS fd 

laifjofrZr Hkwfe ds laca/k esa okn dks lquus dk {ks=kf/kdkj jktLFkku dk'rdkjh 

vf/kfu;e&1955 dh /kkjk&207 ls ifBr /kkjk&256 ds rgr jktLo U;k;ky; dks 

ugha gksdj flfoy U;k;ky; dks gSA vr% mDr U;kf;d n`"Vkar oknh ds foijhr 

gksdj izdj.k esa lVhd pLik gksrk gSA ftlds izklafxd iSjk dk m)j.k iSjk 

la[;k&32 esa fn;k x;k gSA  

 

24- bl laca/k esa oknh }kjk ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy fjohtu 

137@2015 muoku Hasti Cement Pvt. Ltd. & Anr vs Sandeep Charan & Ors esa 

fnukad 07-03-2018 dks fn;s x;s fu.kZ; ij vius vfHkopuksa dks vk/kkfjr fd;k 

gSA mDr izdj.k esa ekuuh; jktLFkku mPp U;k;ky; ds le{k mifLFkr izdj.k 

esa d`f"k Hkwfe ij fd;s x;s cspkuukek dks fujLr djus] LokfeRo o ?kks"k.kk ds 

fy, okn ij flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

izLrqr izkFkZuk i= dks [kkfjt djus ds fo:) fuxjkuh ds fu.kZ;u dk iz'u 

fufgr FkkA mDr izdj.k esa fookfnr vkjkth ij fd;s x, cspku dks fujLr 

djus dk vuqrks"k pkgk x;k FkkA izdj.k esa ekuuh; jktLFkku mPp U;k;ky; 

}kjk Li"V fd;k x;k gS fd fookfnr vkjkth ij fd;s x, cspku dks fujLr 

djus dk vuqrks"k ds laca/k esa okn dks lquus dk {ks=kf/kdkj jktLFkku dk'rdkjh 

vf/kfu;e&1955 dh /kkjk&207 ls ifBr /kkjk&256 ds rgr jktLo U;k;ky; dks 

ugha gksdj flfoy U;k;ky; dks gSA vr% mDr U;kf;d n`"Vkar fookfnr vkjkth 

ij fd;s x, cspku dks fujLr djus dk vuqrks"k ls lacaf/kr gksus ds dkj.k 

izdj.k esa lVhd pLik ugha gksrk gSA mDr izdj.k izklafxd iSjk dk m)j.k bl 

izdkj gS%& 

The issue which arises in the present case essentially pertains to the 
jurisdiction of the civil court to deal with the suits pertaining to 
cancellation of an instrument pertaining to agricultural land on account 
of the fact that under the provisions of Section 207 of the Tenancy Act, 
the suits and applications which could be heard and determined by a 
revenue court are barred before other courts. 
 
From what has been noticed hereinbefore, it can be safely concluded 
that if the allegation in the plaint/substance of the allegations in the 
plaint allege the instrument to be void and no cancellation is required 
and without seeking such cancellation the relief of declaration 
pertaining to tenancy rights with regard to the agricultural land in 
question can be obtained by the plaintiff, only the revenue courts would 
have jurisdiction to deal with the subject matter of the suit and 
consequently the jurisdiction of civil courts would be barred. However, 
if the allegations made in the plaint make out a case of document being 
voidable, relief of cancellation of such a voidable document can only be 
granted by civil court and irrespective of the fact that the instrument 
pertains to agricultural land, the suit would not be barred under Section 
207 of the Tenancy Act. Therefore, the trial court in each case, where a 
issue in this regard is raised, based on the stage of the suit i.e. either 
based on the plaint averments or the evidence available on record 
would have to come to a conclusion as to whether the facts as alleged, 
if established or as established in a case where evidence has been led 
makes the instrument void or voidable and decide accordingly. 
 
The fact that even in a case of a void document a relief of declaration in 
this regard has been sought, as laid down in the case of Rukmani 
(supra) once the declaration about status of Tenancy rights is granted, 

https://indiankanoon.org/doc/53995741/
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the consequential relief to the effect that the instrument in question is 
void and ineffective can always be granted by the revenue court. 
 

 

25- bl laca/k esa oknh }kjk ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy fjV 

fiVhlu 4945@2008 muoku Smt Prabhati Devi vs Balu And Ors esa fnukad 13-

05-2011 dks fn;s x;s fu.kZ; ij vius vfHkopuksa dks vk/kkfjr fd;k gSA vr% 

mDr U;kf;d n`"Vkar okn esa okn dk voewY;u djus o okngsrqd ls lacaf/kr 

gksus ,oa gLrxr izdj.k ls fdlh izdkj ls lacaf/kr ugha gksus ds dkj.k izdj.k esa 

lVhd pLik ugha gksrk gSA  

 

26- bl laca/k esa oknh }kjk ekuuh; jktLFkku mPp U;k;ky; }kjk flfoy fjohtu 

88@2017 muoku Gagandeep Kaur v. Paramjeet Kuar esa fnukad 24-07-2018 

dks fn;s x;s fu.kZ; ij vius vfHkopuksa dks vk/kkfjr fd;k gSA mDr izdj.k esa 

ekuuh; jktLFkku mPp U;k;ky; ds le{k mifLFkr izdj.k esa d`f"k Hkwfe ij 

fd;s x;s cspkuukek dks fujLr djus] LokfeRo o ?kks"k.kk ds fy, okn ij flfoy 

izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr izLrqr izkFkZuk i= dks 

[kkfjt djus ds fo:) fuxjkuh ds fu.kZ;u dk iz'u fufgr FkkA mDr izdj.k esa 

fookfnr vkjkth ij fd;s x, cspku dks fujLr djus dk vuqrks"k pkgk x;k FkkA 

izdj.k esa ekuuh; jktLFkku mPp U;k;ky; }kjk Li"V fd;k x;k gS fd 

fookfnr vkjkth ij fd;s x, cspku dks fujLr djus dk vuqrks"k ds laca/k esa 

okn dks lquus dk {ks=kf/kdkj jktLFkku dk'rdkjh vf/kfu;e&1955 dh 

/kkjk&207 ls ifBr /kkjk&256 ds rgr jktLo U;k;ky; dks ugha gksdj flfoy 

U;k;ky; dks gSA vr% mDr U;kf;d n`"Vkar fookfnr vkjkth ij fd;s x, cspku 

dks fujLr djus dk vuqrks"k ls lacaf/kr gksus rFkk laifjofrZr vkjkth ls lacaf/kr 

ugha gksus ds dkj.k izdj.k esa lVhd pLik ugha gksrk gSA mDr izdj.k izklafxd 

iSjk dk m)j.k bl izdkj gS%& 

5. The issued raised by the petitioners in the present revision petition is 

squarely covered by judgment of this Court in Hasti Cement Pvt. Ltd. & 

Anr. v. Sandeep Charan & Ors.: S.B. Civil Revision Petition No.137/2015, 

decided on 07.03.2018, wherein after taking into consideration the law 

on the subject, it was laid down that in a case where a plaint was filed 

seeking cancellation of the sale deed on account of the fact that the 

suit property in question was ancestral and transfer was made without 

any reason, basis or necessity, the transaction was only voidable and 

not void and, therefore, the suit was maintainable before the civil 

courts. 

 

27- blh izdkj oknh }kjk ekuuh; U;k;ky; jktLo eaMy jktLFkku vtesj }kjk 

vihy la[;k 6457&6458@2011 muoku Ugam Bai Vs Manohar Lal  esa fnukad 

01-11-2023 dks fn;s x;s fu.kZ; ij vius vfHkopuksa dks vk/kkfjr fd;k gSA mDr 

izdj.k esa ekuuh; U;k;ky; ds le{k mifLFkr izdj.k esa d`f"k Hkwfe iwoZ esa 

fuf.kZr izdj.k ds i'pkr mlh vkjkth ij iqu% u;k nkok yk;k x;kA u;s nkos 

esa jsl&T;wfMdsVk ds vk/kkj ij flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds rgr izdj.k fof/k }kjk oftZr crkrs gq, izkFkZuk i= izLrqr fd;k 

x;kA izdj.k esa ekuuh; U;k;ky; }kjk Li"V fd;k x;k gS fd jsl&T;wfMdsVk 

ds vk/kkj ij izdj.k esa izkFkfed fook|d r; djrs gq, lk{; lcwr ds vk/kkj 

ij okn ds fof/k }kjk oftZr gksus ds laca/k esa fu.kZ; fd;k tk ldrk gSA bl 

izdkj mDr ifjfLFkfr esa dsoy flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds rgr izdj.k fof/k }kjk oftZr ugha ekuk tk ldrk gSA vr% mDr 

U;kf;d n`"Vkar jsl&T;wfMdsVk ls lacaf/kr gksus rFkk laifjofrZr vkjkth ls 
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lacaf/kr ugha gksus ds dkj.k izdj.k esa lVhd pLik ugha gksrk gSA mDr izdj.k 

izklafxd iSjk dk m)j.k bl izdkj gS%& 

mijksDr lHkh fof/kd n`"Vkarksa ds vk/kkj fookfnr Hkwfe ds df̀"k ls vd`f"k 

mi;ksx vkSj xSj df̀"k laifjorZu fd;s tkus o mlds vk/kkj ij jktLo 

U;k;ky; esa okn oftZr gksus ds fy, mHk;i{k dh lacaf/kr fyf[kr 

nLrkosth; lk{; yh tkuh vko';d gSA mlds i'pkr lk{; ds mijkar gh 

bl ckcr~ lgh fof/kd fLFkfr dh iqf"V gksus ij gh fof/k laxr fu"d"kZ ij 

igqapk tk ldrk gSA ¼----½  

 

28- izdj.k esa mDr vk/kkj ij nkok flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds rgr nkos esa fyf[kr vkjkth laifjofrZr vkjkth gksus ds vk/kkj ij 

gktk jktLo U;k;ky; dk lquokbZ dk {ks=kf/kdkj ugha gksus ds dkj.k nkok  

fof/k }kjk oftZr dh Js.kh ds vUrxZr izrhr gksrk gSA ekuuh; jktLFkku mPp 

U;k;ky; }kjk flfoy izFke vihy 286@2014 muoku Smt. Sua Devi vs 

Sharvan Ram And Ors esa fnukad 25-01-2021 dks fn;s x;s fu.kZ; }kjk ,slk 

vfHker izfrikfnr fd;k x;k gSA lkFk gh ekuuh; mPpre U;k;ky; }kjk 

flfoy vihy 448@2004 muoku Sopan Sukhdeo Sable & Ors vs Assistant 
Charity Commissioner esa fnukad 23-01-2004 esa Li"V fd;k gS fd nkos ds 

lkjxfHkZr iBu ls vxj dksbZ nkok esa prqjkbZ iwoZd vfHkopuksa ds izk:i dks 

rS;kj fd;k tkdj vkHkklh okngsrqd mRiUu djuk izrhr gks rks nkos dks 

'kq:vkr esa [kkfjt fd;k tkuk pkfg,A  

 

29- bl izdkj mijksDr U;kf;d n`"VkUrks ds voyksdu ls Li"V gS fd izdj.k dk 

fu.kZ;u xq.kkoxq.k ds vk/kkj ij fd;k tkuk visf{kr izrhr ugha gksrk gSA izdj.k 

esa mDr vk/kkj ij nkok flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

rgr izdj.k esa okn of.kZr vkjkth ds laifjofrZr vkjkth gksus ds dkj.k 

jktLFkku dk'rdkjh vf/kfu;e&1955 ds rgr jktLo U;k;ky; dk {ks=kf/kdkj 

ugha gksus ds vk/kkj ij fof/k }kjk oftZr dh Js.kh ds vUrxZr izrhr gksrk gSA 

vr% mDr nkok flfoy izfØ;k lafgrk&1908 ds vkns’k&7 fu;e&11 ds rgr 

[kkfjt fd;s tkus dh Js.kh ds vUrxZr izrhr ugh gksus ds vk/kkj ij [kkfjt 

fd;k tkuk mfpr izrhr gksrk gSA vr% 

 

vkns’k gS fd 

flfoy izfØ;k lafgrk&1908 ds vkns’k&7 

fu;e&11 ds rgr vizkFkhZ }kjk izLrqr 

izkFkZuk i= mDr nkok flfoy izfØ;k 

lafgrk&1908 ds vkns’k&7 fu;e&11 ds 

rgr [kkfjt fd;s tkus dh Js.kh ds vUrxZr 

izrhr gksus ds vk/kkj ij Lohdkj tkdj oknh 

dk okni= [kkfjt fd;k tkrk gSA 

 

mDr fu.kZ; vkt 26-12-2024 dks esjs }kjk ljs btykl lquk;k tkdj gLrk{kj ,oa 

eksgj ;qDr tkjh fd;k x;kA                                                        

 

 

 

 

 

 

 

 

 

                                                           ¼ds’ko dqekj ehuk vkj-,-,l½ 

                                                                lgk;d dyDVj 

                                                       xq<+kekykuh&ckM+esj 
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