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1. ST I UAgen gda—ua fafde ufshar dfedr—1908 & 8me9r—7
Frd—11 & Sia araq U URgd §S | UbRY Bl geH Ud ARG
gt 39 UBR © b A o drRaen AffRm—1955 @1
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97¢ YAl aaldd 9 999 989 o1 siar © fo gdwor fifde ufhar
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11. Rejection of plaint.- The plaint shall be rejected in the
following cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the court to correct the valuation within a
time to be fixed by the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is
written upon paper insufficiently stamped, and the plaintiff, on
being required by the court to supply the requisite stamp paper
within a time to be fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be
barred by any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails comply with the provision of Rule 9.

Provided that the time fixed by the court for the
correction of the valuation or supplying of the requisite stamp
papers shall not be extended unless the court, for reasons to be
recorded, is satisfied that the plaintiff was prevented by any

cause of an excgptional ,nature,fro rrecting,the valuation or
Sz not Cete

supplying the e may be within

the time fixed by the court an¢ r | to extend such time
would cause greX@itgliician ;,Ke hav Kumar
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While filing an application under Order 7 Rule 11 of the Code
of Civil Procedure, the Court is bound to see whether the case
on hand falls within six limbs stated in the said Rule. If the suit
is not falling under any of those categories, the plaint cannot be
rejected.

6. NIfIet ufshar Afddr—1908 & AQ¥—7 FFH—11 UG AFFIG F& I
YIUTTT gINT Smt.V.Bragan Nayagi vs R.R.Jeyaprakasam U XU] # fedi® 01.04.
2015 P! I T o § qa”) T 06 AWRI & Iad AER TS A
ST Bl & [ fdl a1 o= &1 7191 06 JMERT R @RS fHd S &
g g9 T g
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Object
7. (afaa ufdban <dfedr—1908 & JMQe—7 Fw—11 & dyol fdda= 8q
RS gt BT SERT e yie § 1 adygd fifad gfhar
Jfedr—1908 & 3MeI—7 H—11 & SGATT (Object) & HT H =qTRIH
STl IERVT Igl U & | A1 Seadd rrerd gik1 fafder spdrat
9519 /2019 3T Dahiben vs Arvindbhai Kalyanji Bhanusali ¥ fedie 09.07.
2020 @1 fHfae ufsear Gfzdi—1908 & 3Mce-7 FA-—11 @& Igee™
(Object) & Hag ¥ g Ufquied fHar 71 e umifie IRT &
IENUT 59 UPR gi—
The underlying object of Order VII Rule 11 (a) is that if in a
suit, no cause of action is disclosed, or the suit is barred by
limitation under Rule 11 (d), the Court would not permit the
plaintiff to unnecessarily protract the proceedings in the suit. In

such a case, it would be necessary to put an end to the sham
litigation, so that further judicial time is not wasted.

8. I UBR AMHIY Ioadd TSI gRT Hates Irferer S99 Azhar
Hussain vs Rajiv Gandhi ¥ f&si® 25.04.1986 &I Rifder ufshar wfedi—1908
& ATQY—7 FIH—11 & IGaW (Object) & Hag ¥ geer=d Ulauriad fdbar
g | o gifiia ORT &7 SEX0T 39 UHR T

The whole purpose of confernment of such powers is to ensure
that a Iitiqation which is meaninqless and bound to prove

abortive shoul ﬂg{‘g@m@lme of the court
and exercise the mind of the re/ Y he sword of Damocle

without

need not be ke n
point or purpoge b ag&fr%a or |n ?(e itigation the Court
readily exerus§af e POYEIOW. ¢ -3gplpdntgfrit does not

disclose any R80T SRIHAR: dthe” power to direct
the concerned party to strike o nnecessary, scandalous,

frivolous or vexatious parts of the pleadings. Or such pleadings
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which are likely to cause embarrassment or delay the fair trial
of the action or which is otherwise an abuse of the process of
law. An order directing a party to strike out a part of the
pleading would result in the termination of the case arising in
the context of the said pleading. The Courts in exercise of the
powers under the Code of Civil Procedure can also treat any
point going to the root of the matter such as one pertaining to
jurisdiction or maintainability as a preliminary point and can
dismiss a suit without proceeding to record evidence and hear
elaborate arguments in the context of such evidence, if the
Court is satisfied that the action would terminate in view of the
merits of the preliminary point of objection.

AEE STadd AT g§RT Rifdel s1dTel 448 /2004 I9AT Sopan

Sukhdeo Sable & Ors vs Assistant Charity Commissioner # fedi® 23.01.2004 &I
I W i 4 fde ufear dfedr—1908 @ Mee—7 w11 &
IGa (Object) & Hdy H g yfquifed fear 21 e o<l t=n
BT IEUT B9 UDR Bi—

The real object of Order VII Rule 11 of the Code is to keep out

of courts irresponsible law suits. Therefore, the Order X of the

Code is a tool in the hands of the Courts by resorting to which

and by searching examination of the party in case the Court is

prima facie of the view that the suit is an abuse of the process of

the court in the sense that it is a bogus and irresponsible

litigation, the jurisdiction under Order VII Rule 11 of the Code
can be exercised.

Role of the Court/Judge

10.391 YR fufoa ufhar dfedr—1908 & 3mMee—7 fRIF—11 & T&d

11.

TATTY / <A Bl ‘iﬁ?b—f (Role of the court/judge) & gdg d§ <I1¥e
gl G I8l YRifie g | AFH Ieadd RITed §RT $9a4 T,
Arivandandam vs T. V. Satyapal & Another # fedi® 14.10.1977 &1 A
fofg # fofder ufsar wGfear—1908 @ omew—7 fm—11 & @&d
TATTY / <ITATeT bl “iﬁﬁb‘f (Role of the court/judge) P g H GoCTT
gfaurfed fhar 2 1 g ufires IRT &1 SeX0T 39 TR o

The learned Munsif must remember that if on a meaningful-not
formal-reading of the plaint it is manifestly vexatious, and
meritless, in the sense of not disclosing a clear right to sue, be
should exercise his power under Or. VIl r. 1 1 C.P.C. taking
care to see that the ground mentioned therein is fulfilled. And, if
clever, drafting has created the illusion of a cause of action, nip
it in the bud at the first hearing by examining the party
searchingly under Order X C.P.C. An activist Judge is the
answer to irresponsible law suits. The trial court should insist
imperatively on examining the party at the first bearing so that
bogus litigation can be shot down at the earliest stage.
The Penal Code (Ch. Xl) is also resourceful enough to meet
such men, and must be triggered against them. In this case, the
learned Judge to his cost realised what George Bernard Shaw
remarked on the assassination of Mahatma Gandhi "It is
dangerous to be too good."

AR Seadd T g1 Rufdel 31 448 /2004 ST Sopan
Sukhdeo Sable & Ors WORALHE: ot Verfigthissioner # i 23.01.
2004 P1 fe1 T fofa g fafae ol 1008 @ maR—7 fEH—11
P dEd AT /= %

: of the court/judge) @ w&er
H g gfauiiea ﬁﬂ%ﬁéoﬁ%ﬁm@ B HFTIEIT 39 PR 28—
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The trial Court must remember that if on a meaningful and not
formal reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to sue, it
should exercise the power under Order VII Rule 11 of the Code
taking care to see that the ground mentioned therein is fulfilled.
If clever drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first hearing by examining the
party searchingly under Order X of the Code.

Material to be considered

12. 341 UaR RAfda ufdhar dfgar—1908 & Mew—7 FA—11 & d8d a1
99 @ JIMHUAl & UsH (Material to be considered) & deg § =fi®
gl SE}UI JgT UERe 2| A STdd <IaTerd g)1 Rafdd sdie
9519 /2019 3dT Dahiben vs Arvindbhai Kalyanji Bhanusali H fedi® 09.07.
2020 I & W v | Rafder ufshar Hizdar—1908 & 3mee—7 FaA—11
% d8d dIc Ud & AMHAET & UsH (Material to be considered) & A H
g gfauiied fear 81 e urRifiies IRT &7 SE-0T 89 UdR T

At this stage, the pleas taken by the defendant in the written
statement and application for rejection of the plaint on the
merits, would be irrelevant, and cannot be adverted to, or taken
into consideration. The test for exercising the power under
Order VI Rule 11 is that if the averments made in the plaint are
taken in entirety, in conjunction with the documents relied
upon, would the same result in a decree being passed.

Test
13.397 yoR fafaer ufhar dfedr—1908 & 3Mee—7 f99—11 & dgd 919
U & WU (Test) & Hag H AMYH FEI IGI0 gl IR & |
A STaad I gIRT RIfde 31diel 9519 /2019 39aE Dahiben vs
Arvindbhai Kalyanji Bhanusali 5 f&di® 09.07.2020 &1 fa a1 faofg #
fafae ufshar dfedr—1908 & 3Mee—7 FRIH—11 & d8d a1 U & ULIEToT
(Test) & Hag # grer< ufurfed f&Har & | e uifiie IR1 &1 e
39 UPR 28—
At this stage, the pleas taken by the defendant in the written
statement and application for rejection of the plaint on the
merits, would be irrelevant, and cannot be adverted to, or taken
into consideration. The test for exercising the power under
Order VII Rule 11 is that if the averments made in the plaint are

taken in entirety, in conjunction with the documents relied
upon, would the same result in a decree being passed.

Whether a plaint discloses a cause of action or not is essentially
a question of fact. But whether it does or does not must be
found out from reading the plaint itself. For the said purpose,
the averments made in the plaint in their entirety must be held
to be correct. The test is as to whether if the averments made in
the plaint are taken to be correct in their entirety, a decree
would be passed.” In Hardesh Ores (P.) Ltd. v. Hede & Co.5
the Court further held that it is not permissible to cull out a
sentence or a passage, and to read it in isolation. It is the
substance, and not merely the form, which has to be looked
into. The plaint has to be construed as it stands, without

addition or subfBdgatEmerdlot Verified

How g RAFRTTERK <A bt

14. 30 YR Rifdd UhBaeiagps 19087 B IRTEETIIA—11 & T8d dQ
99 & Uod g u@rw&w&&@é\& dexamine the plaint) @ &gl H

~7faeh Cébc',lr('ll SENU g PINSIEIE? | AMA STadd <I-Teld &INI
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BIEERCLIG! 9519 /2019 3l Dahiben vs Arvindbhai Kalyanji Bhanusali H
fedid 09.07.2020 &I o W fvim #§ Rfde ufhar dfedr—1908 @
AMeY—7 -1 & a1 U3 & UsA U4 Wi (How to read and examine
the plaint) & Hag H g ufouifed fear g1 e wifies IRT @1

SEYT 39 UhR B—

If on a meaningful reading of the plaint, it is found that the suit
is manifestly vexatious and without any merit, and does not
disclose a right to sue, the court would be justified in exercising
the power under Order VII Rule 11 CPC. 12.9 The power under
Order VII Rule 11 CPC may be exercised by the Court at any
stage of the suit, either before registering the plaint, or after
issuing summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem Bhai v.
State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v. Gurdev
Singh,13 held that the Court must examine the plaint and
determine when the right to sue first accrued to the plaintiff,
and whether on the assumed facts, the plaint is within time. The
words “right to sue” means the right to seek relief by means of
legal proceedings. The right to sue accrues only when the cause
of action arises. The suit must be instituted when the right
asserted in the suit is infringed, or when there is a clear and
unequivocal threat to infringe such right by the defendant
against whom the suit is instituted.

15. AT STadd ~ATerd. §R1- fdel 3Uled 448 /2004 39419 Sopan
Sukhdeo Sable & Ors vs Assistant Charity Commissioner ¥ f&i® 23.01.

2004 &1 fod T fvig | Rafder ufshar dfgar—1008 & ameer—7 FrE—11
& T8d dI< U9 $ USH Ud I (How to read and examine the plaint)

@ ey § g ufduiiad a1 g e graiie 07 @1 SExU 59

JhR 8-

There cannot be any compartmentalization, dissection,
segregation and inversions of the language of various
paragraphs in the plaint. If such a course is adopted it would
run counter to the cardinal canon of interpretation according to
which a pleading has to be read as a whole to ascertain its true
import. It is not permissible to cull out a sentence or a passage
and to read it out of the context in isolation. Although it is the
substance and not merely the form that has to be looked into,
the pleading has to be construed as it stands without addition or
subtraction or words or change of its apparent grammatical
sense. The intention of the party concerned is to be gathered
primarily from the tenor and terms of his pleadings taken as a
whole. At the same time it should be borne in mind that no
pedantic approach should be adopted to defeat justice on hair-
splitting technicalities.

Essence

16. ATFAII ORI Sod Tl g)T RNIfdet 3mdiel 330 /2010 SHaT Ram
Kripal Das Ji Charitable Trust vs Phool Chand ¥ fedid 29.022012 &1 o T

oty H

(Essence

fafaer ufeear wdfgdr—1908 & eme9—7 fAaH—11

b VT

the factual” he spectrum of Order
'Fhe legal

7 Rule 11 in )
position in reg%@%@degﬁ ule j(e may be summerlsed
asbelow:  pate: 2025.01.07.20:25:18 IST

(i) The relevant¥aeis yv ch)eadt dooked into for deciding
an application under Order 7 Rul are the averments made

in the plaint. The trial Court can exercise the power at any

<
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11.Before dealing wit
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stage of the suit-before registering the plaint or after issuing
summons to the defendant at any time before the conclusion of
the trial. For the purposes of deciding an application under
clauses (a) and (d) of Order 7 Rule 11 of the Code, the
averments in the plaint are germane; the pleas taken by the
defendant in the written statement would be wholly irrelevant at
that stage.
(if) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is whether
a real cause of action has been set out in the plaint or
something purely illusory has been stated with a view to get out
of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful and not
formal reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to sue, it
should exercise the power under Order 7 Rule 11 of the Code
taking care to see that the ground mentioned therein is fulfilled.
If clever drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first hearing by examining the
party searchingly under Order 10 of the Code.
(iv) For deciding such an application not any particular plea
has to be considered, and the whole plaint has to be read. Only
a part of the plaint cannot be rejected and if no cause of action
is disclosed, the plaint as a whole must be rejected.
(v) Rule 11 of Order 7 CPC lays down an independent remedy
made available to the defendant to  challenge the
maintainability of the suit itself, irrespective of his right to
contest the same on merits. The law ostensibly does not
contemplate at any stage when the objections can be raised,
and also does not say in express terms about the filing of the
written statement. Instead, the word “shall” is used, clearly
implying thereby that it casts a duty on the court to perform its
obligations in rejecting the plaint when the same is hit by any of
the infirmities provided in the various clauses of Rule 11, even
without intervention of the defendant. Even if no objection is
taken by the defendant by filing an application under this
provision, the court itself is empowered to reject the plaint if it
finds that the case is covered within the four corners of this
provision.
(vi) It is well settled that the question of jurisdiction namely whether
a suit is exclusively triable by a revenue court or a Civil Court can
take cognizance of it has to be decided on the allegations made in
the plaint. It'is also further settled that it is the substance of the
plaint and the true nature of the suit that is to be seen to determine
the question of jurisdiction. If in substance the relief claimed is one
which the revenue court alone is entitled to give, the jurisdiction of
the civil court will be ousted even though it may require the revenue
court to incidentally determine some ancillary facts. In order to
determine the true nature of the relief claimed in a suit, the pith and
substance and not the form in which the relief may be couched has to
be considered. Each case has to be examined on its own particular
facts and no universal rule can be applicable to every case.

17.96R0T H yforardl /ureft &1 ifees © fo faare u%d RSl & ey o
Ife PIs dAF SIS Bl doiol HRAT & o IABT AFNTHRR  IToRd
Waﬁmgﬁaﬂﬁﬁawaﬁ%lw@mﬁa@
2| foIa gAars a1 & | AT ? TS B & BRI Tl
fafr grr afSia 8 %u&@ tVeglied wrfor 2 qreY / et
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18. ATFAII JTOTRIM S7d <I-ITerd g1 Rafdel 3mdiel 330 /2010 39d1<1 Ram
Kripal Das Ji Charitable Trust vs Phool Chand ¥ faqie 29.02.2012 &1 &
T ol # ORI BIedeR IS IH—1955 & d8d oA ST
vd Rifdd =RaTera & AR @ W fhar g1 f9e urifie IR7 @

SEYY 39 UBR T—

14. (...) In my view unless a clear finding to that effect is given, the
relief claimed by the appellant cannot be granted. Under the
provisions of Rajasthan Tenancy Act, declaration and
permanent _injunction regarding an agricultural land can be
granted only by a revenue court. It cannot be disputed that a
suit for declaration of tenancy rights regarding an agricultural
land has to be filed under Section 88 whereas a suit for
permanent injunction has to be filed under Section 188 of the
Rajasthan Tenancy Act. Section 207 of the Rajasthan Tenancy
Act provides that all suits of the nature specified in the Il
Schedule of the Act shall be heard and determined by a revenue
court and no court other than a revenue court shall take
cognizance of any such suit. A suit for declaration finds place in
Item No.5 whereas suit for permanent injunction finds place in
Item No.23 C of the 11l Schedule. It is thus, very much clear that
the present suit was clearly barred by law as Section 207 of the
Rajasthan Tenancy Act bars such a suit from being taken
cognizance_and considered by a court other than a revenue
court. The learned trial Court has rightly arrived at a
conclusion that the suit is not entertainable by a civil Court.

19. AT STadd 1Tl gRI- fder 81dTel 1269 /2019 39T Pyarelal vs
Shubhendra Pilania (Minor) ¥ fodied 29.012019 &I ¥ ™ Aoy #
RIS BIITRRT ARTTH—1955 & ded IoRd I Td afde
RRTe & SATEGR B e fhar 8| e uRifire IRT &1 SE3r 59

JhR 8-

10. These submissions fall for our consideration.

11. Section 9 of the Code of Civil Procedure provides thus:

“9. Courts to try all civil suits unless barred - The
Courts shall (subject to the provisions herein contained)
have jurisdiction to try all suits of a civil nature
excepting suits of which their cognizance is either
expressly or impliedly barred.

Explanation I - A suit in which the right to property or to
an office is contested is a suit of a civil nature,
notwithstanding that such right may depend entirely on
the decision of questions as to religious rites or
ceremonies.

Explanation Il - For the purposes of this section, it is
immaterial whether or not any fees are attached to the
office referred to in Explanation | or whether or not such
office is attached to a particular place.” Section
9 empowers civil courts to try all suits of a civil nature

unless expgessly or.impliedly harred hy.any statute.
PEihE e ot VEriie
12. Section 256 of the Tenancy Ac’ us:

“256. BarDigjiallyi&ig K

e KuifmaBave as

otherwise Ioteeided specificall” r under this Act, no
suit or pracetiin@ 612l (id .0 - 28ulBith respect
to any maeasasindaldditestgdct or the rules made
thereunder, for which a dy by way of suit,

application, appeal or otherwise is provided therein.
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(2) Save as aforesaid no order passed by the State
Government or by any revenue court or officer in
exercise of the powers conferred by this Act or the rules
made thereunder, shall be liable to be questioned in any
civil court.” Section 256 bars the jurisdiction of civil
courts, save as otherwise provided under the Tenancy
Act. Civil courts are expressly barred from trying a suit
or proceeding with respect to matters arising under
the Tenancy Actor rules made under it for which a
remedy by way of a suit, application, appeal or otherwise
is provided in the Tenancy Act.

13. Section 207 of the Tenancy Act provides thus:

“207. Suits and applications cognizable by revenue
court only— (1) All suits and applications of the nature
specified in the Third Schedule shall be heard and
determined by a revenue court.

(2) No court other than a revenue court shall take
cognizance of any such suit or application or of any suit
or application based on a cause of action in respect of
which any relief could be obtained by means of any such
suit or application.

Explanation.— If the cause of action is one in respect of
which relief might be granted by the revenue court, it is
immaterial that the relief asked for from the civil court is
greater than, or additional to, or is not identical with,
that  which ~ the revenue court could have
granted.” Section 207 of the Tenancy Act states that no
court other than a revenue court shall take cognizance of
suits and applications of the nature specified in the Third
Schedule. Such suits can be heard and determined by a
revenue court which has exclusive jurisdiction. The
explanation clarifies that if the cause of action is one in
respect of which relief may be granted by the revenue
court, then it is immaterial that a relief sought from the
civil court is greater than, in addition to or not identical
to the relief sought from the revenue court. Where a suit
is of a nature specified in any of the provisions of the
Third Schedule, the bar under Section 256 is attracted
and the revenue courts have exclusive jurisdiction to try
the suit.

14. In Bank of Baroda v Moti Bhai4, a two judge Bench of this Court
dealt with the question of jurisdiction under Sections
207 and 256 of the Tenancy Act. A bank had sanctioned a
demand loan facility to the respondent for which the respondent
executed a promissory note and a simple mortgage in favour of
the bank. On his failure to repay the loan, the Bank instituted a
suit in the civil court for recovery. The respondent raised a
preliminary objection that the suit was essentially one for
enforcing the mortgage and that the revenue court had the
exclusive jurisdiction to entertain the suit by reason of the
provisions contained in the Tenancy Act. The Trial court
dismissed the objection. Allowing the revision filed by the
respondent, the High Court held that that the mortgage deed in
respect of agricultural lands formed an essential part of the
cause of action. Upon an analysis of Sections 207 and 256 of the
Tenancy 4 (1S8gnabdKe4xot-\enfiegdge Bench of this
Court set aside the judgment / Court with the following
reasons:  Digitally sign€tby Keghav Kumar

5. A combipgdepaging of these” ctions would show
that the jiDistictRD26f @ivd 7 2At29s18ar8H only in
respect of Raewsod: ppliati the nature specified
in the Third Schedule to the nd in respect of suits
or applications based on a cause of action in respect of
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which any relief could be obtained by means of a suit or
application of the nature specified in the Third
Schedule. The civil court has no jurisdiction to
entertain a suit or proceeding with respect to any
matter arising under the Act or the Rules made
thereunder, provided that a remedy by way of a suit,
application or appeal or otherwise is provided in the
Act.

A loan given by a Bank to an agriculturist, which is in the
nature of a commercial transaction, is outside the
contemplation of the Act and can, by no stretch of
imagination, be said to be in respect of any matter
arising under the Act... The business of the Bank, in so
far as lending transactions are concerned, is not to lend
moneys on mortgages but the business is to lend
moneys.

8. On the question of jurisdiction, one must always have
regard to the substance of the matter and not to the
form of the suit. If the matter is approached from that
point of view, it would be clear that, primarily and
basically, the suit filed by the Bank is one for
recovering the amount which is due to it from the
respondents  on the basis of the promissory note
executed by respondent 1 and the guarantee given by
respondents 2 and 3. (Emphasis supplied) Section 207
read with Section 256 of the Tenancy Act bars the
jurisdiction of the civil courts in respect of suits and
applications of the nature specified in the Third
Schedule to the Act. The question before us is whether
the relief claimed by the appellant can be granted
exclusively by a revenue court under the provisions of
the Tenancy Act.

15. Section 88 of the Tenancy Act provides thus:
“88. Suits for declaration of right:- (1) Any person
claiming to be a tenant or a co-tenant may sue for a
declaration that he is a tenant or for a declaration of his
share in such joint tenancy.
(2) A tenant of Khudkasht may sue for a declaration that
he is such a tenant.

(3) A sub-tenant may sue the person from whom he holds
for declaration that he is a sub-tenant. (4) A landholder
other than a State Government may sue a person
claiming to be a tenant or co-tenant of a holding or a
tenant of Khudkasht or a sub-tenant for a declaration of
the right of such person.”

SI. No. 5 of the Third Schedule provides thus:

“THE THIRD SCHEDULE Suits, Applications and
Appeals under the Act (See Sections 207, 214, 215 &
217) S. Section Description of suit, application or Period
of Time Proper Court/ No. of Act appeal limitation from
Court Fees Officer which competent period to dispose
begins to of run

"T85 HARPe NP VEFified

Suits, Applicattons and Ap r the Act
S.No. | Section Description of sufycan P roper | Court/Officer
of Act application or appgaite Hpntefion MHC gfeourt Fees | competent to

Reasgn: SelfAtt ri dispose of
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88

Suit for declaration of the None One rupee | Assistant
plaintiffs right :- Collector
(i) as a tenant, or

(i) as a tenant of
khudkasht, or

(iii) as a sub-tenant, or
(iv) for a share in a joint
tenancy

SI. No. 5 in the Third Schedule read with Section 207 of
the Tenancy Act stipulates that a suit for the declaration
of a right provided in Section 88 would lie before a
revenue court. In a suit where the relief sought for is the
declaration of the right stipulated in Section 88, Sections
207 and 256 read with the Third Schedule bar the
jurisdiction of - civil courts and vest jurisdiction
exclusively with a revenue court.

16. It is admitted that the suit property is agricultural property and
the appellant has filed a suit before the revenue court for the
declaration of his khatedari rights.

18. The appellant has prayed that the gift deed dated 10 February,
2011 be declared void to the extent of the share claimed by the
appellant and that respondent Nos. 1 to 5 be restrained from
alienating the share of the appellant. The civil court may decree
the relief prayed only if it is first determined that the appellant is
entitled to khatedari rights in the suit property. Under the
provisions  of the Tenancy Act, the jurisdiction to declare
khatedari rights vests exclusively with the revenue courts. Only
after such determination may the civil court proceed to decree
the relief as prayed. The explanation to Section 207 clarifies that
if the cause of action in respect of which relief is sought can be
granted only by the revenue court, then it is immaterial that the
relief asked from the civil court is greater than, or in addition to
or not identical with the relief which the revenue court would
have granted. In view of this matter, the civil court may not grant
relief until the khatedari rights of the appellant have been
decreed by a revenue court.

19. A claimant whose khatedari rights have been decreed by a
revenue court is however on a different footing from a claimant
whose khatedari rights are pending adjudication by a revenue
court. Where the khatedari rights are yet to be decreed, a
claimant must first approach the revenue courts. The relief to
declare the gift deed void and to restrain respondents Nos. 1 to 5
from interfering with or alienating the property vesting in a civil
court may be sought for in a suit by a claimant in whom
khatedari rights have been decreed by a revenue court.

20.9 RS TR § AR Seaad FRed gRT Nfdd s

21.
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Provisions of Section 207 of the Act, 1955 reads as under:

""207. Suits and applications cognizable by
revenue court only-- (1) All suits and application
of the nature specified in the Third Schedule shall
be heard and determined by a revenue court.

(2) No court other than a revenue court shall take
cognizance of any such suit or application or of
any suit or application based on a cause of action
in respect of which any relief could be obtained by
means of any such suit or application."

The provision confers jurisdiction on revenue courts qua suits
and application of the nature specified in the Third Schedule
attached to the Act, 1955. The Third Schedule inter alia
prescribes suit, application or appeal of various descriptions
which can be filed under the Act, 1955 in relation to agricultural
lands.

The jurisdiction of the court/authority has to be determined based
on the status of the subject matter as it exists on the date of filing
of the suit, as in case the determination is to be made based on
nature of land as per the document in question, the very fact that
the entire land in question already stands converted to non-
agriculture purposes and as noticed, from a bare reading of
provisions of Section 207 of the Act, 1955 it is apparent that the
jurisdiction of the revenue courts is confined to dealing with the
suits pertaining to agriculture land, the same would amount to
conferring jurisdiction on revenue court, gua a subject matter
i.e. converted land, which it does not have.

The trial court, as quoted hereinbefore, when confronted with the
said aspect pertaining to conversion of land into residential,
merely referred to the fact that the order of conversion could be
challenged by way of appeal and that the civil court had no
jurisdiction to cancel the order of conversion. The observation
made by the trial court while dealing with the said aspect about
maintainability of the suit in a case where the land
stood converted on the date of filing of the suit is wholly besides
the point inasmuch as the submissions made did not pertain to
challenge to the conversion, the same pertained to the effect of
conversion on the jurisdiction of the court and as such, the
observations made and finding recorded by the trial court in this
regard cannot be sustained.

In view of the above discussions, as per the plaint averments, the
entire land which was comprised in the sale deed under
challenge stood converted from agriculture to residential
purposes way back in the year 2006 and the suit was filed in the
year 2014 it cannot be said that the jurisdiction of civil court
gua the said land was barred under _the provisions of Section
207 of the Act, 1955 and as such rejection of the plaint by the
trial court as barred by law cannot be sustained and matter

deserves to bexremanded bacF Ito Ene,tria!rcou';t.
Stgriature Not ve
22.39 ey ¥ fafm=a =k Tl . o ¥ we g fe guRafda
.. . Digitally si EF);Ke ay Kumar o
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The issue which arises in the present case essentially pertains to the
jurisdiction of the civil court to deal with the suits pertaining to
cancellation of an instrument pertaining to agricultural land on account
of the fact that under the provisions of Section 207 of the Tenancy Act,
the suits and applications which could be heard and determined by a
revenue court are barred before other courts.

From what has been noticed hereinbefore, it can be safely concluded
that if the allegation in the plaint/substance of the allegations in the
plaint allege the instrument to be void and no cancellation is required
and without seeking such cancellation the relief of declaration
pertaining to tenancy rights with regard to the agricultural land in
question can be obtained by the plaintiff, only the revenue courts would
have jurisdiction to deal with the subject matter of the suit and
consequently the jurisdiction of civil courts would be barred. However,
if the allegations made in the plaint make out a case of document being
voidable, relief of cancellation of such a voidable document can only be
granted by civil court and irrespective of the fact that the instrument
pertains to agricultural land, the suit would not be barred under Section
207 of the Tenancy Act. Therefore, the trial court in each case, where a
issue in this re S K3 JON of the suit i.e. either
based on the ;;Sgéﬁ t#/tff?rgee:tgrdf)v i efnéc‘ie:I available on record
would have to come to a cancli fa?z ether the facts as alleged,
if established cp '(Q;'@H)bﬁs' D%Ke e%mrhas been led

makes the instMﬁ%@oid or voidah’ decide accordingly.
Date: 2025.01.0 2518 IST

The fact that e%ﬁﬁﬁ&ﬂrs§c§lgﬁg gnent a relief of declaration in

this regard has been sought, as laid down in the case of Rukmani
(supra) once the declaration about status of Tenancy rights is granted,
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the consequential relief to the effect that the instrument in question is
void and ineffective can always be granted by the revenue court.

39 ey H gl gRT AFE IORIE S ey gRT afdd Re
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farfea RSl W fh U 9 B FRE BT BT IATAN b Gag H
qe Pl GAd Pl SFANTBR . IR BIABR]  MATIH—1955  BI
YRT—207 I UfSd &RT—256 & dad JIoiRd ATl ®l F8l 8lex fdd
IR BT 2 | 3N I e i Fa1fEd smen R 5y 1y 99
B FIRET DR BT AN I G Bl q27 HulRafdd RS ¥ Gefed
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5. The issued raised by the petitioners in the present revision petition is

squarely covered by judgment of this Court in Hasti Cement Pvt. Ltd. &
Anr. v. Sandeep Charan & Ors.: S.B. Civil Revision Petition No.137/2015,
decided on 07.03.2018, wherein after taking into consideration the law
on the subject, it was laid down that in a case where a plaint was filed
seeking cancellation of the sale deed on account of the fact that the
suit property in question was ancestral and transfer was made without
any reason, basis or necessity, the transaction was only voidable and
not void and, therefore, the suit was maintainable before the civil
courts.
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