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ORDER XLVII
REVIEW

1. Application for review of judgment—(1) Any person
considering himself aggrieved—

(a) by a decree or order from which an appeal is allowed, but
from which no appeal has been preferred,

(b) by a decree or order from which no appeal is allowed, or

(c) by a decision on a reference from a Court of Small Causes,
and who, from the discovery of new and important matter or
evidence which, after the exercise of due diligence was not
within his knowledge or could not be produced by him at the
time when the decree was passed or order made, or on account
of some mistake or error apparent on the face of the record or
for any other sufficient reason, desires to obtain a review of the
decree passed or order made against him, may apply for a
review of judgment to the Court which passed the decree or
made the order twithstanding the pendency of an appeal by
some other party except where the ground of such appeal is
common to the applicant and the appellant, or when, being
respondent, he can present to the Appellate Court the case on
which he applied for the review.

Explanation.—The fact that the decision on a question of law on
which the judgment of the Court is based has been reversed or
modified by the subsequent decision of a superior Court in any
other case, shall not be a ground for the review of such
judgment.

4. waé’rwﬁﬁ{iﬁamv%m—1908a%w—ﬂ4zﬁmwm
IEYT UNIRTS B ST %ﬁﬁﬁ%mt Verified

114. Review. @gﬁya@% }(,Ke ?Jgrg%'ﬂ%ﬁsmermg

himself aggrie

(@) by a decre g2 06 an a'ppea?is allowed by
this Code, but from W h no appe S been preferred.

(b) by a decree or order from which no appeal is allowed by
this Code, or
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(c) by a decision on a reference from a Court of Small Causes,
may apply for a review of judgment to the Court which passed
the decree or made the order, and the Court may make such
order thereon as it thinks fit.

Interpretation
5. AT ALUQY ST TSI §RT JARIAD ATIhT H&T 782 / 2024

3dl1 Hukma Dading vs Jitendra Dading ¥ fedid 24.06.2024 T T T
ot # fafda uftear dfzar—1908 & amcer—47 fw—01 & Ureem= &
aQT‘IC(‘I AT (Interpretation) @ Tl e ke T &1 [ EXSl
JHR o—

8. A glance at the aforesaid provisions makes it clear that a

review application would be maintainable on (i) discovery of

new and important matters or evidence which, after exercise of

due diligence, were not within the knowledge of the applicant or

could not be produced by him when the decree was passed or

the order made; (ii) on account of some mistake or error

apparent on the face of the record; or (iii) for any other
sufficient reason.

9. In Col. Avatar Singh Sekhon v. Union of India and Others
reported in 1980 Supp SCC 562, The Apex Court observed that
a review of an earlier order cannot be done unless the court is
satisfied that the material error which is manifest on the face of
the order, would result in miscarriage of justice or undermine
its soundness. The observations made are as under:

"12. A review is not a routine procedure. Here we
resolved to hear Shri Kapil at length to remove any
feeling that the party has been hurt without being
heard. But we cannot review our earlier order
unless satisfied that material error, manifest on the
face of the order, undermines its soundness or
results in miscarriage of justice. In Sow Chandra
Kante and Another v. Sheikh Habib reported in
(1975) 1 SCC 674, this Court observed :

'A review of a judgment is a serious step and
reluctant resort to it is proper only where a glaring
omission or patent mistake or like grave error has
crept in earlier by judicial fallibility. The present
stage is not a virgin ground but review of an
earlier order which has the normal feature of
finality."

(emphasis added)

6. AMCI HEOYQY ST g g1 RIfdel o1l \&T 5503—04 /2022
3dI+ S. Madhusudhan Reddy vs V. Narayana Reddy # fedid 18.08.2022 &I
o o faoly # fafaa ufear dfear—1908 @ amew—47 fw—o01 @&
UTaeT™ @ fIRd AR (Interpretation) &1 7 | fSaa Uit O0R7 &1
SEYU 59 UPR T—

26. As can be seen from the above exposition of law, it has been
consistently held by this Court in several judicial

pronouncements that the Court’s jurisdiction of review, is not
the same as that of an appeal. A judgment can be open to

review if there SjgymigiRleer ot \Vexfigent on the face of

the record, but an“error that h” tected by a process of
reasoning, canpg -pgyﬁe & ‘ e pt on the
face of the rec e Courtto e e Its powers of review
under Order X3MH- Do sl gPE the)-a¢sesgf exercising
powers of revigwadshn Cout grect a mistake but not

substitute the view taken earlie rely because there is a
possibility of taking two views in a matter. A judgment may also
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be open to review when any new or important matter of
evidence has emerged after passing of the judgment, subject to
the condition that such evidence was not within the knowledge
of the party seeking review or could not be produced by it when
the order was made despite undertaking an exercise of due
diligence. There is a clear distinction between an erroneous
decision as against an error apparent on the face of the record.
An erroneous decision can be corrected by the Superior Court,
however an error apparent on the face of the record can only
be corrected by exercising review jurisdiction. Yet another
circumstance referred to in Order XLVII Rule 1 for reviewing a
Judgment has been described as ‘‘for any other sufficient
reason’. The said phrase has been explained to mean “a
reason sufficient on grounds, at least analogous to those
specified in the rule” (Refer: Chajju Ram v. Neki Raml7 and
Moran Mar Basselios Catholicos and Anr. v. Most Rev. Mar
Poulose Athanasius and Others18).

7. AT Sadd IR gINT RIRET Eg@l_cf 2000 (2) ALD (CRI) 686 31dI Lily
Thomas, Etc. Etc. vs Union Of India # fadi® 05.04.2000 &1 o T Aoig H
fafder ufshar wfear—1908 & aQe—47 FRIF—01 & Urae= &l fawga
SRS (Interpretation) @1 & | fT9® UTERTd T &1 SEI0T 39 UHR 88—

3. The dictionary meaning of the word "review" is "the act of
looking; offer something again with a view to correction or
improvement. It cannot be denied that the review is the creation
of a statute. This Court in Patel Narshi Thakersh and Ors. v.
Pradyunman singh ji Arjun singh ji held that the power of
review is not an inherent power. It must be conferred by law
either specifically or by necessary implication. The review is
also not an appeal in disguise. If cannot be denied that justice
is a virtue which transcends all barriers and the rules or
procedures or technicalities of law cannot stand in the way of
administration of Justice. Law has to bend before Justice. If the
Court finds that the error pointed out in the review petition was
under a mistake and the earlier judgment would not have been
passed but for erroneous assumption which in fact did not exist
and its perpetration shall result in miscarriage of justice
nothing would preclude the Court from rectifying the error.
This Court in S. Nagaraj and Ors etc. v. State of Karnataka and
Anr. etc. 1993 Supp.(4) SCC 595 held:

Review literally and even judicially means re-examination or
reconsideration. Basic philosophy inherent in it is the universal
acceptance of human fallibility. Yet in the realm of law the
courts and even the statutes lean strongly in favour of finality of
decision legally and properly made. Exceptions both statutorily
and judicially have been carved out to correct accidental
mistakes or miscarriage of justice. Even when there was no
statutory provision and no rules were framed by the highest
court indicating the circumstances in which it could rectify its
order the courts culled out such power to avoid abuse of
process or miscarriage of justice. In Raja Prithwi Chand Law
Choudhury v. Sukhraj Rai the Court observed that even though
no rules had been framed permitting the highest Court to
review its order yet it was available on the limited and narrow
ground developed by the Privy Council and the House of Lords.
The Court approved tﬂj ripeiple, Jaid. dowp by the Privy
Council in RajuRHei Y #&ﬁg{*\}eﬂﬁﬁ Singh (1836) 1
Moo PC 117 that an order i’ ~ \Court was final and
could not be alforgitally sign y Keghav Kumar

...neverthless, IM&EMBprision in ¢ ing the judgments, by
errors have beddaiRiodtese ARe re p%Qsé T by Common
Law, the same%%?%hﬁ%'ftﬁétﬁ@s of record and statute
have of rectifying the mistakes whiffhave crept in....The House
of Lords exercises a similar power of rectifying mistakes made
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in drawing up its own judgments, and this Court must possess
the same authority. The Lords have however gone a step
further, and have corrected mistakes introduced through
inadvertence in the details of judgments; or have supplied
manifest defects in order to enable the decrees to be enforced,
or have added explanatory matter, or have reconciled
inconsistencies. Basis for exercise of the power was stated in
the same decision as under:

It is impossible to doubt that the indulgence extended in such
cases is mainly owing to the natural desire prevailing to
prevent irremediable injustice being done by a Court of last
resort, where by some accident, without any blame, the party
has not been heard and an order has been inadvertently made
as if the party had been heard.

Scope & Object

AIRONLINE 1997 s¢ 3 31dT- Parsion

8. AMLIY STadd T gRT ITRI$

Devi & Ors vs Sumitri Devi ¥ &I 14.10.1997 &I o I fAoig & fafda
gfhar Afed—1908 & 3MMey—47 FH—01 @& UG @& &9 U9 SGad
Rigla foga aaren &1 2| e URifie IRT &7 SEX0T 39 TR T

It is well settled that review proceedings have to be strictly
confined to the ambit and scope of Order 47 Rule 1 CPC. In
Thungabhadra Industries Ltd. Vs. The Government of Andhra
Pradesh (1965 (5) SCR 174 at 186) this Court opined:

"What, however, we are not concerned with is

whether the statement in the order of September

1959 that the case did not involve any substantial

question of law is an "error apparent on the face of

the record". The fact that on the earlier occation

that Court held on an identical state of facts that a

substantial question of law arose would not per se

be conclusive, for the earlier order itself might be

erroneous. Similarly, even if the statement was

wrong, it would not follow that it was an "error

apparent on the face of the record", for there is a

distinct which 'is real, though it might not always

be capable of exposition between a mere erroneous

decision and a decision which could be

characterised as vitiated by “error apparent." A

review is by no means an appeal in disguise

whereby an errneous decision is reheard

corrected. but lies only for patent error."

(Emphasis ours)

Again, in Smt. Meera Bhanjia Vs. Smt. Nirmala Kumari
Choudhury (1995 (1) SCC 170) while quoting with approval a
passage from Abhiram Taleshwar Sharma Vs. Abhiram Pishak
Sharma & Ors. (1979 (4) SCC 389), this Court once again held
that review proceedings are not by way of an appeal and have
to strictly confined to the scope and ambit of Order 47 Rule 1
CPC.

Under Order 47 Rule 1 CPC a judgment may be open to review
inter alia if there is a mistake or an error apparent on the face
of the record. An error which is not self evident and has to be
detected by a process of reasoning, can hardly be said to be an
error apparent f ey i '%ing the court to
exercise its pow y%@%n&%f W&l’f@&] ule 1 CPC. In

exercise of the j ns aeﬁuon unc m Rulgl CPC it is not
perm|SS|bIe fo Yordl UlAkard and

cneces. ALV i i ] gy e

disguise."

_Tc



ARIRR™ 999 THR™
2024 /249
foofar fasie:—23.05.2025
9. AT JTodd <RI §RT =T¥D GEId 2000 (2) ALD (CRI) 686 ST Lily
Thomas, Etc. Etc. vs Union Of India § &9 05.04.2000 &1 e I faofg #
fafaer ufar dfedr—1908 & Mew—47 OA—01 @ W™ @& &9 Ud
e gl fawga aren @1 2| e gl IR &1 SE)0T 39
JHR o—
"b4. Article 137 empowers this court to review its judgments
subject to the provisions of any law made by Parliament or any
rules made under Article 145 of the Constitution. The Supreme
Court Rules made in exercise of the powers under Article 145
of the Constitution prescribe that in civil cases, review lies on
any of the grounds specified in Order 47 rule 1 of the Code of
Civil Procedure which provides:
"1. Application for review of judgment - (1) Any
person considering himself aggrieved -
(a) by a decree or order from which an appeal is
allowed, but from which no appeal has been
preferred,
(b) by a decree or order from which no appeal is
allowed, or
(c) by a decision on a reference from a Court of
Small Causes, and who, from the discovery of new
and important matter or evidence which, after the
exercise of due diligence was not within his
knowledge or could not be produced by him at the
time when-the decree was passed or order made,
or on account of some mistake or error apparent
on the face of the record, or for any other sufficient
reason, desires to obtain a review of the decree
passed or order made against him, may apply for a
review of judgment to the Court which passed the
decree or made the order." Under Order XL Rule 1
of the Supreme Court Rules no review lies except
on the ground of error apparent on the face of the
record in criminal cases.
Order XL Rule 5 of the Supreme Court Rules provides that after
an application for review has been disposed of no further

application shall be entertained in the same matter.
XXX XXX XXX

56. It follows, therefore, that the power of review can be
exercised for correction of a mistake but not to substitute a
view. Such powers can be exercised within the limits of the
statute dealing with the exercise of power. The review cannot
be treated like an appeal in disguise. The mere possibility of
two views on the subject is not a ground for review. Once a
review petition is dismissed no further petition of review can be
entertained. The rule of law of following the practice of the
binding nature of the larger Benches and not taking different
views by the Benches of coordinated jurisdiction of equal
strength has to be followed and practised. However, this Court
in exercise of its powers under Article 136 or Article 32 of the
Constitution and upon satisfaction that the earlier judgments
have resulted in deprivation of fundamental rights of a citizen
or rights created under any other statute, can take a different

view notwithstanding the earlier judgment.
XXX XXX XXX

58. Otherwise also no ground as envisaged under Order XL of
the Supreme Cqurt Rules read with Order. 47, of the Code of
Civil ProcedurRlGRALH QINOT Veptiegiew petition or
canvassed before us during tff s for the purposes of
reviewing the jiXigitiatyisite yiKeghavutiganerresident,

Kalyani and OMi@&n@ Union of | nd others reported in
(1995) 3 sCC 6288t RGeS ¢ he Aditiorders that they
have discovereREAPABW QEA A matter which after the

exercise of due diligence was not=within their knowledge or
could not be brought to the notice of the Court at the time of
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passing of the judgment. All pleas raised before us were in fact
addressed for and on behalf of the petitioners before the Bench
which, after considering those pleas, passed the judgment in the
case of Sarla Mudgal, President, Kalyani and Others v. Union
of India and others reported in (1995) 3 SCC 635. We have also
not found any mistake or error apparent on the face of the
record requiring a review. Error contemplated under the rule
must be such which is apparent on the face of the record and
not an error which has to be fished out and searched. It must be
an error of inadvertence. No such error has been pointed out by
the learned counsel appearing for the parties seeking review of
the judgment. The only arguments advanced were that the
judgment interpreting Section 494 amounted to violation of
some of the fundamental rights. No other sufficient cause has
been shown for reviewing the judgment. The words "any-other
sufficient reason appearing in Order 47 Rule 1 CPC" must
mean "a reason sufficient on grounds at least analogous to
those specified in the rule™ as was held in Chajju Ram v. Neki
Ram reported in AIR 1922 PC 112 and approved by this Court
in Moran Mar Basselios Catholicos. v. Most Rev. Mar Poulose
Athanasius reported in 1955 SCR 520. Error apparent on the
face of the proceedings is an error which is based on clear
ignorance or disregard of the provisions of law. in T.C.
Basappa v. T. Nagappa reported in 1955 SCR 250 this Court
held that such error is an error which is a patent error and not
a mere wrong decision. In Hari Vishnu Kamath v. Ahmad
reported in AIR 1955 SC 233, it was held:

"It is essential that it should be something more
than a mere error; it must be one which must be
manifest on the face of the record. The real
difficulty with reference to this matter, however, is
not so much in the statement of the principle as in
its application to the facts of a particular case.
When does an error, cease to be mere error and
become an error apparent on the face of the
record? Learned Counsel on either side were
unable to suggest any clear-cut rule by which the
boundary between the two classes of errors could
be demarcated. Mr. Pathak for the first respondent
contended on the strength of certain observations
of Chagla, CJ in - 'Batuk K Vyas v. Surat Borough
Municipality reported in ILR 1953 Bom 191, that
no error could be said to be apparent on the face
of the record if it was not self-evident and if it
required an examination or argument to establish
it. This test might afford a satisfactory basis for
decision in the majority of cases. But there must be
cases in which even this test might break down,
because judicial opinions also differ, and an error
that might be considered by one Judge as self-
evident might not be so considered by another. The
fact is that what is an error apparent on the face of
the record cannot be defined precisely or
exhaustively, there being an element of
indefiniteness inherent in its very nature, and it
must be left to be determined judicially on the facts
of each case. Therefore, it can safely be held that

the petitiSignedunetNet-\ferifiechse within

the meaning of Article ¥ th Order XL of
the SUPTEITSItEIRYISidRey KegheivAuRvds 1
CPC forw@qﬂwg the judgr™ Sarla Mudgal
case. ThD aesitiR025. 0 /4 @l [BeTeft of

any subsReeeson: SelfAtt d
(emphasis added)
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10. /-1 JTadd ATl gRT AMRD i YrRIdelldh ATl Gl
238 /2003 3dI Kerala State Electricity Board vs Hitech Electrothermics &
Hydropower # f&sid 10.082005 &7 foa & fAoia & fufaer ufshar
Jfedi—1908 & 3M¥—47 FIHA—01 & U™ @ &F Ud Sgevd RIgid
ﬁwmﬁélwmﬁvwwsﬂw%—

10. ....In a review petition it is not open to this Court to
reappreciate the evidence and reach a different conclusion,
even if that is possible. Learned counsel for the Board at best
sought to impress us that the correspondence exchanged
between the parties did not support the conclusion reached by
this Court. We are afraid such a submission cannot be
permitted to be advanced in a review petition. The appreciation
of evidence on record is fully within the domain of the appellate
court. If on appreciation of the evidence produced, the court
records a finding of fact and reaches a conclusion, that
conclusion cannot be assailed in a review petition unless it is
shown that there is an error apparent on the face of the record
or for some reason akin thereto. It has not been contended
before us that there is any error apparent on the face of the
record. To permit the review petitioner to argue on a question
of appreciation of evidence would amount to converting a
review petition into an appeal in disguise."

(emphasis added)

1. /-1 Jadd =Tl gRT =1 i YARIdelich  ITierehl A&l
5970 /2006 B-dT- Jain Studios Limited vs Shin Satellite Public Co. Ltd ¥ feqis
11.07.2006 @I & T fofy # Rafda ufsbar Afa—1908 & Mau—47
fRM—01 & UI9u= & &3 U4 Sgay Ngid fawga aran & 2| s
AR U7 BT SEX0T S THR Bi—

So far as the grievance of the applicant on merits is concerned,
the learned counsel for the opponent is right in submitting that
virtually the applicant seeks the same relief which had been
sought at the time of arguing the main matter and had been
negatived. Once such a prayer had been refused, no review
petition would lie which would convert rehearing of the
original matter. It is settled law that the power of review cannot
be confused with appellate power which enables a superior
Court to correct all errors committed by a subordinate Court. It
is not rehearing of an original matter. A repetition of old and
overruled argument is not enough to reopen concluded
adjudications. The power of review can be exercised with
extreme care, caution and circumspection and only in
exceptional cases.

When a prayer to appoint an arbitrator by the applicant herein
had been made at the time when the Arbitration Petition was
heard and was rejected, the same relief cannot be sought by an
indirect method by filing a review petition. Such petition, in my
opinion, is in the nature of 'second innings' which is
impermissible and unwarranted and cannot be granted.

12. 999 Sadd ORI XTI 3AdId  Aribam Tuleshwar Sharma vs Aribam
Pishak Sharma ¥ T39I 25.01.1979 &I ¥ @ favim & fufaa ufshar
Afgdr—1908 & e.ﬂéET—M ﬁ?m—m P YA § &9 U9 Igad Rigid

e amen @ 2| RrignaifNot Verfiedr oo yor 2
It is true as ob rvedéﬁ/gthjs in Jev Singh and Ors. v.
State of Punja 6 )eKe 8 ¥herdR3Hothing in

Article 226 of Court from
exercising the ‘ @aiwd_'ﬁ%very Court of
plenary jUI‘ISdICtIOﬂ 0 preven arrlage of justice or to
correct grave and pulpable errors committed by it. But, there
are definitive limits to the exercise of power of review. The
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power of review may be exercised on the discovery of new and
important matter or evidence which, after the exercise of due
digilence was not within the knowledge of the person seeking
the review or could not be produced by him at the time when
the order was made; it may be exercised where some mistake or
error apparent on the face of the record is found; it may also be
exercised on any analogous ground. But, it may not be
exercised on the ground that the decision was erroneous on
merits. That would be the province of a Court of appeal. A
power of review is not to be confused with appellate power
which may enable an Appellate Court to correct all manner of
errors committed by the Subordinate Court.

13. AT STadd Tl g1 Rfda Uil G¥=aT 3601 /2020 39dTH Shri
Ram Sahu (Dead) Through Lrs vs Vinod Kumar Rawat § f&Td 03.11.2020 &1 oA
T iy # fufaer ufssar dfddr—1908 @& Mae—47 ¥9—01 @ UIaem
T &9 Ud Iqew Rigld o o @1 | e i iR &

IENUT 39 TN Bi—

9. To appreciate the scope of review, it would be proper for this
Court to discuss the object and ambit of Section 114 CPC as
the same is a substantive provision for review when a person
considering himself aggrieved either by a decree or by an order
of Court from which appeal is allowed but no appeal is
preferred or where there is no provision for appeal against an
order and decree, may apply for review of the decree or order
as the case may be in the Court, which may order or pass the
decree. From the bare reading of Section 114 CPC, it appears
that the said substantive power of review under Section 114
CPC has not laid down any condition as the condition
precedent in exercise of power of review nor the said Section
imposed any prohibition on the Court for exercising its power
to review its decision. However, an order can be reviewed by a
Court only on the prescribed grounds mentioned in Order 47
Rule 1 CPC, which has been elaborately discussed
hereinabove. An application for review is more restricted than
that of an appeal and the Court of review has limited
jurisdiction as to the definite limit mentioned in Order 47 Rule
1 CPC itself. The powers of review cannot be exercised as an
inherent power nor can-an appellate power can be exercised in
the guise of power of review.

Jurisdiction
14, 91 Ioadd AT §RT- AT §&CTd - AIR20035¢2095 STdTH  Rajender
Kumar And Ors. vs Rambhaiﬁf ﬁ?ﬁﬁ 18.04.2002 Eﬁ ﬁ?ﬁ Tl'?j ﬁlﬁ'ﬂ ‘\:T fafaer
gfohar Afed—1908 & 3Mee—47 fIH—01 & UTAUH & &AEHR &I
foega faoem &1 g | fo9e Uit U1 &1 IE0T 39 ISR o

56. It follows, therefore, that the power of review can be 4. On
perusal of the order under challenge it is clear that the High
Court without considering the question whether the judgment/
order sought to be reviewed suffered from any error, entered
upon the exercise of re-appreciating the evidence and on such
re-appreciation of evidence re-determined the compensation by
reducing the amount to the extent noted earlier. The limitations
on exercise of the power of review are well settled. The first and
foremost requi tﬁhﬁ%egﬁ- Vgl iew petition is that
the order, revi fwhich~is,/ HPQ/% ﬁl‘egyfrom any error
apparent on the face of the o fan rmitting the order to

stand will lead260%alYeS@ gyiKe hEE M fany such
error, finality%ﬁ%‘?%gzégo éhi " T8n5{8rfj§[r cannot be

disturbed.
Reason: SeIfAttﬁFﬁd
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15. A STaad T g1 Rfdel 14Tl 4584 /2009 S91dT9 Inderchand

Jain (D) Th.Lrs vs Motilal § fedies 21.072009 &1 ¥ T favig & ffda

gfehar AfRd—1908 & AMeI—47 FRIH—01 & UAU™H & &AMEHR Bl
foeqa fademr @t 2| forgas urifiies OR1 &1 x0T 39 UhR 28—

An application for review would lie inter alia when the order
suffers from an error apparent on the face of the record and
permitting the same to continue would lead to failure of justice.
In Rajendra Kumar v. Rambai [AIR 2003 SC 2095], this Court
held :

"The limitations on exercise of the power of review are well
settled. The first and foremost requirement of entertaining a
review petition is that the order, review of which is sought,
suffers from any error apparent on the face of the order and
permitting the order to stand will lead to failure of justice. In
the absence of any such error, finality attached to the
judgment/order cannot be disturbed."

The power of review can also be exercised by the court in the
event discovery of new and important matter or evidence takes
place which despite exercise of due diligence was not within the
knowledge of the applicant or could not be produced by him at
the time when the order was made. An application for review
would also lie if the order has been passed on account of some
mistake. Furthermore, an application for review shall also lie
for any other sufficient reason.

10. It is beyond any doubt or dispute that the review court does
not sit in appeal over its own order. A re-hearing of the matter
is impermissible in law. It constitutes an exception to the
general rule that once a judgment is signed or pronounced, it
should not be altered. It is also trite that exercise of inherent
jurisdiction is not invoked for reviewing any order.

16. HFAR ITadH AT gIXT. I P gtcld  Y-XIdelld qTferenT  AReT
5970 /2006 B-dT- Jain Studios Limited vs Shin Satellite Public Co. Ltd ¥ feqis
11.07.2006 &1 foa T foofg # Rafde ufesar dfed—1908 @ amcer—47
fRMA—01 & Tau™ & gEffeR @1 fawga g o €1 e usfre
RT BT IEU T9 JhN gi—

So far as the grievance of the applicant on merits is concerned,
the learned counsel for the opponent is right in submitting that
virtually the applicant seeks the same relief which had been
sought at the time of arguing the main matter and had been
negatived. Once such a prayer had been refused, no review
petition would lie which would convert rehearing of the
original matter. It is settled law that the power of review cannot
be confused with appellate power which enables a superior
Court to correct all errors committed by a subordinate Court. It
is not rehearing of an original matter. A repetition of old and
overruled argument is not enough to reopen concluded
adjudications. The power of review can be exercised with
extreme care, caution and circumspection and only in
exceptional cases.

When a prayer to appoint an arbitrator by the applicant herein
had been made at the time when the Arbitration Petition was
heard and wasiﬁgqmtmeediglotﬂveﬂﬁr@dbe sought by an
indirect method by filing a rev’ . Such petition, in my
opinion, is irpj ?awagig%wﬁ}?f@ dQnkigenaphich is
impermissible apdapg@rranted and” ot be granted.
N N Date: 2025.06.1 :10:10 IST
17. 9910 ISl Sod ~REasO: SefAt G&%Id  AIR19750RI64 3TdT

Union Of India (Uoi) vs Sudhir Kumar Ray H B 11.02.1974 &1 o T Aok
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¥ fufoa ufbar wfed—1908 & ofee—47 O99—01 & Udg= &
gAHR o foga fad=qr &1 | e urfied IRT &1 SExvr 89
JhR Bi—

Failure to argue a point is not an envisagable ground for
review under Order 47, Rule 1, C. P. C. according to which in
only three cases mere review is permitted. Those cases are
where new material has been over-looked, by excusable
misfortune, mistake or there is an error apparent on the face of
the record and where there is "any other sufficient reason". The
present case is not covered by the first two classes of cases. No
new material has been over-looked by excusable misfortune or
mistake; it is a case of an existing material being over-looked
by the counsel and not a case of excusable misfortune nor a
mistake. There is also no error apparent on the face of the
record.

18. AT ITadq ATl §RT AT I 1993 Supp (4) SCC 595, ST S.
Nagraj and others v. State of Karnataka and another § f&TTh 26.08.1993 &7 fay
T ol § fafaer ufshar Gfedr—1908 & 3Mee—47 fRI9—01 & Taem=
® SAMAR & fawqd fada=mr &1 8| e grifiie IR &1 SExv1 39

JHR B

18. Justice is a virtue which transcends all barriers. Neither the
rules of procedure nor technicalities of law can stand in its
way. The order-of the Court should not be prejudicial to
anyone. Rule of stare decisis is adhered for consistency but it is
not as inflexible in Administrative Law as in Public Law. Even
the law bends before justice. Entire concept of writ jurisdiction
exercised by the higher courts is founded on equity and
fairness. If the Court finds that the order was passed under a
mistake and it would not have exercised the jurisdiction but for
the erroneous assumption which in fact did not exist and its
perpetration shall result in miscarriage of justice then it cannot
on any principle be precluded from rectifying the -error.
Mistake is accepted as valid reason to recall an order.
Difference lies in the nature of mistake and scope of
rectification, depending on if it is of fact or law. But the root
from which the power flows is the anxiety to avoid injustice. It
is either statutory or inherent. The latter is available where the
mistake is of the Court. In-Administrative Law the scope is still
wider. Technicalities apart if the Court is satisfied of the
injustice then it is its constitutional and legal obligation to set it
right by recalling its order.

19. AT STIqq IR-ITd §RT <16 ICId 1993 Supp (4) SCC 595 FATH
Patel Narshi Thakershi And Ors. vs Shri Pradyumansinghji Arjunsinghji # fadid 02.
03.1970 &1 foa o folg & fufde wfhar <fedr—1908 & 3mew—47
fRMA—01 & Tau™ & eAfeR @1 faxga faae o €1 RSs ufre
RT BT SEUT o9 JhRN g—

It is well settled that the power to review is not an inherent
power. It must be conferred by law either specifically or by
necessary implication. No provision in the Act was brought to
our notice from which it could be gathered that the Government

had power to review its own order. If the Government had no
power to review .its own order, it i obw]guscshat its delegate

could not have l@aﬂ@&“é’@rcﬁ}bt erm

%y,,Ke av Kumar

. 11§T8NSI601 /2020 STaAT Shri
Ram Sahu (Dead) Through B@%%n&?k% dwat § oA 03.11.2020 &1 T
T vt § e ufshar dfedr—1908 & Mew—47 fH—01 & UTaRIA
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o fgid [I\ga arar & §| S¥be uRifie IRT &1 I 39 UhR
g

35. The principles which can be culled out from the abovenoted
judgments are:

(i) The power of the Tribunal to review its order/decision under
Section 22(3)(f) of the Act is akin/analogous to the power of a
civil court under Section 114 read with Order 47 Rule 1 CPC.
(i) The Tribunal can review its decision on either of the
grounds enumerated in Order 47 Rule 1 and not otherwise.

(iii) The expression “any other sufficient reason” appearing in
Order 47 Rule 1 has to be interpreted in the light of other
specified grounds.

(iv) An error which is not self-evident and which can be
discovered by a long process of reasoning, cannot be treated as
an error apparent on the face of record justifying exercise of
power under Section 22(3)(f).

(v) An erroneous order/decision cannot be corrected in the
guise of exercise of power of review.

(vi) A decision/order cannot be reviewed under Section 22(3)(f)
on the basis of subsequent decision/judgment of a coordinate or
larger Bench of the tribunal or of a superior court.

(vii) While considering an application for review, the tribunal
must confine its adjudication with reference to material which
was available at the time of initial decision. The happening of
some subsequent event or development cannot be taken note of
for declaring the initial order/decision as vitiated by an error
apparent.

(viii) Mere discovery of new or important matter or evidence is
not sufficient ground for review. The party seeking review has
also to show that such matter or evidence was not within its
knowledge and even after the exercise of due diligence, the
same could not be produced before the court/tribunal earlier.”

21. A STadd <raTerd. g1 Riafdel il WRam 1694 /2019 39T Perry
Kansagra vs Smriti Madan Kansagra ¥ faqid 15.02.2019 @1 g T faofg 4
fafaer ufhar <fedr—1908 & oMee—47 fm—01 & wau™ & Rigid
g e @ 7 | e aifie IR &7 SEXT 39 UBR T

33. The High Court had rightly noticed the review jurisdiction
of the court, which is as under:

“The law on the subject—exercise of power of review, as
propounded by the Apex Court and various other High Courts
may be summarised as hereunder:

(i) Review proceedings are not by way of appeal and have to be
strictly confined to the scope and ambit of Order 47 Rule 1
CPC.

(ii) Power of review may be exercised when some mistake or
error apparent on the fact of record is found. But error on the
face of record must be such an error which must strike one on
mere looking at the (2000) 6 SCC 224 Perry Kansagra vs.
Smriti Madan Kansagra record and would not require any
long-drawn process of reasoning on the points where there may
conceivably be two opinions.

(iii) Power of review may not be exercised on the ground that
the decision was erroneous on merits.

(iv) Power of Si/'gwaaarasN@tﬂv’e;ikﬁ@@r any sufficient
reason which is wide enough t/ misconception of fact
or law by a counigAYEN B AeTHRieK eghav Kumar

(v) An applicajjpiietgs review may” ecessitated by way of
invoking the dpy&tee 2025 061k 1@ @N@Fbit.” In our
opinion, the priveesmiSaifA ed by it, in the facts of
this case, have wrongly been app " In Ajit Kumar Rath3, it
was observed:-
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“29. In review proceedings, the Tribunal deviated from the
principles laid down above which, we must say, is wholly
unjustified and exhibits a tendency to rewrite a judgment by
which the controversy had been finally decided. This, we are
constrained to say, is not the scope of review under Section
2203)(f) of the Administrative Tribunals Act, 1985............7
Similarly, in Parsion Devi4 the principles were summarized as
under:

“9. Under Order 47 Rule 1 CPC a judgment may be open to
review inter alia if there is a mistake or an error apparent on
the face of the record. An error which is not self-evident and
has to be detected by a process of reasoning, can hardly be said
to be an error apparent on Perry Kansagra vs. Smriti Madan
Kansagra the face of the record justifying the court to exercise
its power of review under Order 47 Rule 1 CPC. In exercise of
the jurisdiction under Order 47 Rule 1 CPC it is not
permissible for an erroneous decision to be “reheard and
corrected”. A review petition, it must be remembered has a
limited purpose and cannot be allowed to be “an appeal in
disguise”.

Discovery of New & Important Matter or Evidance
22. HEIT STad¥ <IATd g1 RIfdel Ul AT 1694 /2006 $9dTH State
Of West Bengal & Ors vs Kamal Senguptaff faqid 16.06.2008 &7 I T fAoly
# fafaer ufshar dfedr—1908 & 8Mee—47 FOw—01 & Uraemy # fAfdd 9g
AeY UG #gcdqul bRVl Bl Sed=] Bl &b Fag H YA fog @l favwd
fadeqr @1 8| 59 urKiTe OR1 &1 SEX0T 39 TR 8-

14. At this stage it is apposite to observe that where a review is
sought on the ground of discovery of new matter or evidence,
such matter or evidence must be relevant and must be of such a
character that if the same had been produced, it might have
altered the judgment. In other words, mere discovery of new or
important matter or evidence is not sufficient ground for review
ex debito justiciae. Not only this, the party seeking review has
also to show that such additional matter or evidence was not
within its knowledge and even after the exercise of due
diligence, the same could not be produced before the Court
earlier.

15. The term “mistake or error apparent' by its very connotation
signifies an error which is evident per se from the record of the
case and does not require detailed examination, scrutiny and
elucidation either of the facts or the legal position. If an error is
not self-evident and detection thereof requires long debate and
process of reasoning, it cannot be treated as an error apparent
on the face of the record for the purpose of Order 47 Rule 1
CPC or Section 22(3)(f) of the Act. To put it differently an order
or decision or judgment cannot be corrected merely because it
is erroneous in law or on the ground that a different view could
have been taken by the Court/Tribunal on a point of fact or law.
In any case, while exercising the power of review, the
concerned Court/Tribunal cannot sit in appeal over its
judgment/decision.

Mistake or Error Apparent on the Face of Record

23. AFA STddd <] I %\‘@g ,3@??' ég@ﬂ 5217 /2010 37dT9
Asharafi Devi (D) Thr. Lrs. %sgri?% "5 tvenne 22019 &I e T fAoly
a® TTaETE H fafed

e q%mwmyzg.ga@af Ke
gl H Reple Td it . ‘I_cdcll S 81 B ey § fgadi

fog &1 fawga fadaemm %@a%f%%%it IEXT 5 YBR 8-

21 It is a settled law that every e whether factual or legal
cannot be made subject matter of review under Order 47 Rule 1
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of the Code though it can be made subject matter of appeal
arising out of such order. In other words, in order to attract the
provisions of Order 47 Rule 1 of the Code, the error/mistake
must be apparent on the face of the record of the case.

24 HFAR  ITdd OR™ITAId §RT - AIR1960SC137  3+1dTH Satyanarayan
Laxminarayan Hegde vs Millikarjun Bhavanappa Tirumale H fadi®d 25.09.1959 I

G W vl § fafda gfhan dfear—1908 @ aMee—47 M9H—01 &
graeE § Afzd gaRor § Rafs wd ufdhar @1 wea: Ffe g Tordl & g
& Fdg H fgdr a5 @ fawgd fAdamr @1 2| S uRiffies U1 &
IENUT 39 TR gi—

An error which has to be established by a long drawn process

of reasoning on points where there may conceivably be two

opinions can hardly be said to be an error apparent on the face

of the record. As the above discussion of the rival contentions

show the alleged error in the present case is far from self

evident and if it can be established, it has to be established by

lengthy and complicated arguments. We do not think such an

error can be cured by a writ of certiorari according to the rule

governing the powers of the superior court to issue such a writ.

25. AT ITddd <IRITTd §IRT 1955 AIR 233 39dTH Hari Vishnu Kamath vs Syed
Ahmad Ishaque ¥ f&-TH 09.12.1954 &1 fou T fofm & fafaa ufssar
IRAT—1908 & MeIT—47 FH—01 & Urau= # fAfed uaxor § Rafs vd
ufhar o e JfE g Tl & B b gag H fgdg g @ fawga
faa=mT @1 21 f59e grifiie X7 &1 e 89 UhR 28—

It may therefore be taken as settled that a writ of certiorari
could be issued to correct an error of law. But it is essential
that it should be something more than a mere error; it must be
one which must be manifest on the face of the record. The real
difficulty with reference to this matter, however, is not so much
in the statement of the principle as in its application to the facts
of a particular case. When does an error cease to be mere
error, and become an error apparent on the face of the record?
Learned Counsel on either side were unable to suggest any
clear-cut rule by which, the boundary between the two classes
of errors could be demarcated. Mr. Pathak for the first
respondent contended on the strength of certain observations of
Chagla, C. J. in Batuk K. Vyas v. Surat Municipality that no
error could be said to be apparent on the face of the record if it
was not self-evident, and if it required an examination or
argument to establish it. This test might afford a satisfactory
basis for decision in the majority of cases. But there must be
cases in which even this test might break down, because
judicial opinions also differ, and an error that might be
considered by one Judge as self-evident might not be so
considered by another. The fact is that what is an error
apparent on the face of the record cannot be defined precisely
or exhaustively, there being an element of indefiniteness
inherent in its very nature, and it must be left to be determined
judicially on the facts of each case.

26. AFHIY STITH AT gRT AT ?g@?r AIRONLINE 1997 SC 3 31dI Parsion
Devi & Ors vs Sumitri Devi ff fadiP 14.10.1997 Tﬁ o T foia & Rifaa
yfrar dfRa—1008 @ A@RALERNOt Verliedam % kg wevor

Rars vd HfSpAr o Wi A @.@ | &, iger ® fgd favg &
t K
f[ega faa=amT &1 2 | RGBT 17 A GERT §91 PR &
Under Order 4DRtg#s 202 L9l BdDen to review

inter alia if therREBSOMisRRY tﬁ%r apparent on the face
notself

of the record. An error which is evident and has to be
detected by a process of reasoning, can hardly be said to be an
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error apparent on the face of the record justifying the court to
exercise its power review under Order 47 Rule 1 CPC. In
exercise of the jurisdiction under Order 47 Rule 1 CPC it is not
permissible for an erroneous decision to be "reheard and
corrected”. A review petition, it must be remembered has
limited purpose and cannot be allowed to be "an appeal in
disguise."

27. AT Seda¥ <RI g1 =T §SCId  cc 4339/2017 I1aT Sasi vs
Aravindakshan Nair 5 f&9e 03.03.2017 &1 o @ oy 4 fafde ufshan
Gfedr—1908 & MeI—47 FH—01 & vraeE § fAfed usxor § Rafs vg
gfshdT o Weed: JfC T Tdl b BF b Hag H gy fdvg @ fawga
faaa=r &) 2| 79 urfiie ORT &7 SEX0T 39 AR B—

6. The grounds enumerated therein are specific. The
principles for interference in exercise of review jurisdiction are
well settled. The Court passing the order is entitled to review
the order, if any of the grounds specified in the aforesaid
provision are satisfied.
7. In Thungabhadra Industries Ltd. v. Govt. of A.P.1, the
Court while dealing with the scope of review had opined:-
“What, however, we are now concerned with is
whether the statement in the order of September
1959 that the case did not involve any substan- tial
question of law is an ‘error apparent on the face of
the record’). The fact that on the earlier occasion
the Court held on an identical state of facts that a
substantial question of law arose would not per se
be conclusive, for the earlier or- der itself might be
erroneous. Similarly, even if the statement was
wrong, it would not follow that it was an ‘error
apparent on the face of the record’, for there is a
distinction which is real, though it might not
always be capable of exposi- tion, between a mere
erroneous decision and a decision which could be
characterised as vitiated by ‘error apparent’. A
review is by no means an appeal in disguise
whereby an erroneous decision is reheard and
corrected, but lies only for patent error.”
8. In Parsion Devi v. Sumitri Devi2, the Court after
referring to Thungabhadra Industries Ltd. (supra), Meera
Bhanja v. Nirmala Kumari Choudhury3 and Aribam Tuleshwar
Sharma v. Aribam Pishak Sharma4, held thus:-
“Under Order 47 Rule 1 CPC a judgment may be
open to review inter alia if there is a mistake or an
error apparent on the face of the record. An error
which is not self-evident and has to be de- tected
by a process of reasoning, can hardly be said to be
an error apparent on the face of the record
justifying the court to exercise its power of review
under Order 47 Rule 1 CPC. In exercise of the
jurisdiction under Order 47 Rule 1 CPC it is not
permissible for an erroneous decision to be
“reheard and corrected”. A review petition, it
must be remembered has a limited purpose and
cannot be allowed to be “an appeal in disguise””

The aloesiiih ARERfoR Gt

scope and amb power to b~
self-evident a ot @T(

reasoning. We Q)iarﬂé@@gﬂ Eﬁé A\ EB@ only to
highlight the ni 8%6‘5%%%“1  16%0:10 1ST

11.  An appllcatlonq‘or rewew @g being had to its limited
scope, has to be disposed of as expeditiously as possible.

out the nature,
€ error has to be
t by, a process of
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Though we do not intend to fix any time limit, it has to be the
duty of the Registry of every High Court to place the matter
before the concerned Judge/Bench so that the review
application can be dealt with in quite promptitude. If a notice
is required to be issued to the opposite party in the application
for review, a specific date can be given on which day the matter
can be dealt with in accordance with law. A reasonable period
can be spent for disposal of the review, but definitely not four
years. We are compelled to say so as the learned counsel for
the petitioner has submitted that there is a delay of 1700 days
in preferring the special leave petition against the principal
order as he was prosecuting the remedy of review before the
High Court. The situation is not acceptable.

12.  We are obliged to observe certain aspects. An endeavour
has to be made by the High Courts to dispose of the
applications for review with expediency. It is the duty and
obligation of a litigant to file a review and not to keep it
defective as if a defective petition can be allowed to remain on
life support, as per his desire. It is the obligation of the counsel
filing an application for review to cure or remove the defects at
the earliest. The prescription of limitation for filing an
application for review has its own sanctity. The Registry of the
High Courts has a duty to place the matter before the
Judge/Bench with defects so that there can be pre-emptory
orders for removal of defects. An adroit method cannot be
adopted to file an application for review and wait till its
rejection and, thereafter, challenge the orders in the special
leave petition and take specious and mercurial plea asserting
that delay had occurred because the petitioner was prosecuting
the application for review. There may be absence of diligence
on the part of the litigant, but the Registry of the High Courts is
required to be vigilant. Procrastination of litigation in this
manner is nothing but a subterfuge taken recourse to in a
manner that can epitomize “cleverness” in its conventional
sense. We say no more in this regard.

28. AT Joadd ~TAd gRI AMD GEIA 1999 AIR scw 4212 AT Ajit
Kumar Rath vs State OfOrissaﬁ fadi® 02.11.1999 &I f W foiy & fafaa
gfehaT Hfed—1908 & 3Me—47 FIH—01 & Ugu= ¥ fed udxor #
RS wd gfhar o Wed: Jfe 9 Tordl & 8 & dag | fgd fag @t
foga fademn @ 2| fS9e uRifies IRT &1 30T 39 UBR 2

The provisions extracted above indicate that the power of
review available to the Tribunal is the same as has been given
to a court under Section 114 read with Order 47 CPC. The
power is not absolute and is hedged in by the restrictions
indicated in Order 47. The power can be exercised on the
application of a person on the discovery of new and important
matter or evidence which, after the exercise of due diligence,
was not within his knowledge or could not be produced by him
at the time when the order was made. The power can also be
exercised on account of some mistake or error apparent on the
face of the record or for any other sufficient reason. A review
cannot be claimed or asked for merely for a fresh hearing or
arguments or correction of an erroneous view taken earlier,
that is to say, the power of review can be exercised only for

correction of as)@qq%ﬁgﬁ?éo A véﬁf g@ch stares in the

face without orate/ eing needed for

establishing it. 1t oir _fou the expres S|0n "any
RSB ke

other sufficien means a

reason sufficie g[%n%?%sdg t{\ " Hffﬂ |%tf]e rule.
Reason: SelfAtt '

Any other attempt, except an att@ to correct an apparent
error or an attempt not based on any ground set out in Order
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47, would amount to an abuse of the liberty given to the
Tribunal under the Act to review its judgment.

29. A STeIqH <grTeld g1 =ATRID GECIA 2000 (2) ALD (CRI) 686 STaT Lily
Thomas, Etc. Etc. vs Union Of India § f&9id 05.04.2000 &1 o I foig #
fafoer ufsear <fedi—1908 & omew—47 foH—01 & urag= # fAfed
UHRoT § RplS vd ufthar @1 wed: Jfe g Tad & 8 & ey # fged
fog @1 fawga fadem @1 2 | s ufie IRT 31 SE01 9 UHR o

56. It follows, therefore, that the power of review can be
exercised for correction of a mistake and not to substitute a
view. Such powers can be exercised within the limits of the
statute dealing with the exercise of power. The review cannot
be treated an appeal in disguise. The mere possibility of two
views on the subject is not a ground for review. Once a review
petition is dismissed no further petition of review can be
entertained. The rule of law of following the practice of the
binding nature of the larger Benches and not taking different
views by the Benches of coordinated jurisdiction of equal
strength has to be followed and practised. However, this Court
in exercise of its powers under Article 136 or Article 32 of the
Constitution and upon satisfaction that the earlier judgments
have resulted in deprivation of fundamental rights of a citizen
or rights created under any other statute, can take a different
view notwithstanding the earlier judgment.

30. AFHII STadd RITed g1 Nifdel 31diel |%=ar 1167—1170 / 2023 I9dTH
S. Murali Sundaram vs Jothibai Kannan 5 feTd 24.02.2023 Pl ﬁfr T oy o
fufoer gfhar wfedr—1908 @ 8mewr—47 Faw—01 @ uag™ # fafq
gl # Rafe vd ufsar o ed: I 9 Todl & 89 & ddu # fgd
g @1 foxgd faoam @1 © | fosds Ui IR1 &1 IS0 39 UBR o

56. It follows, therefore, that the power of review can be
exercised for correction of a mistake and not to substitute a
view. Such powers can be exercised within the limits of the
statute dealing with the exercise of power. The review cannot
be treated an appeal in disguise. The mere possibility of two
views on the subject is not a ground for review. Once a review
petition is dismissed no further petition of review can be
entertained. The rule of law of following the practice of the
binding nature of the larger Benches and not taking different
views by the Benches of coordinated jurisdiction of equal
strength has to be followed and practised. However, this Court
in exercise of its powers under Article 136 or Article 32 of the
Constitution and upon satisfaction that the earlier judgments
have resulted in deprivation of fundamental rights of a citizen
or rights created under any other statute, can take a different
view notwithstanding the earlier judgment.

Any Other Sufficient Reason
31.AMA dfF Sod <RI §RT TADh GETd (1922) 24 BOMIR 1238 ST
Chajju Ram vs Neki § f&=TTd 27.02.1922 &1 fo I faoig & fifaa ufdar
Jfgdr—1908 @ srréeT—M fr—01 @ urguw # fAfd uexwr #
SUNCEIEE T P 3 YAIW BRI & &4 & Gag H fgdg fag @

freqa fade o 2| R arifiis IRT &1 SE-0T 39 UdR g
8. If their Lorcﬁﬂu@)ﬂ&wﬂf@nmt Veerifiag o construe the

language of Order XLVII of th' - Yivil Procedure, 1908,
without refererdigitalitg i;lgtmm'ﬁ;(e

vd<gimar upon it,
their task wouldesstaappear to b’ ifficult one. For it is

obvious that thatee 20abni)ba ckAut®dpday of review
by the Court Rﬂh&fﬂOlﬁaﬁ% den judgment as being
different from that by way of app a Court of Appeal. The

three cases in which alone mere review is permitted are those
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of new material overlooked by excusable misfortune, mistake or
error apparent on the face of the record, or "any other
sufficient reason." The first two alternatives do not apply in the
present case, and the expression "sufficient,” if this were all,
would naturally be read as meaning sufficiency of a kind
analogous to the two already specified, that is to say, to
excusable failure to bring to the notice of the Court new and
important matters, or error on the face of the record. But before
adopting this restricted construction of the expression
"sufficient,” it is necessary to have in mind, in the first place,
that the provision as to review was not introduced into the Code
for the first time in 1908, but appears there as a modification of
previous provision made in earlier legislation; and, in the
second place, that the extent of the power of a Court in India to
review its own decree under successive forms of legislative
provision has been the subject of a good deal of judicial
interpretation, not, however, in all cases harmonious. That the
power given by the Indian Code is different from the very
restricted power which exists in England appears plain from
the decision in Charles Bright & Go. Limited v. Seller [1904] 1
K.B. 6 where the Court of Appeal discussed the history of the
procedure in England and explained its limits.

32. AT ClE=BRE=- eI I B aINT IR ?glfflﬁ (1922) 24 BOMLR 1238 31dI-
Chajju Ram vs Neki § fediep 27.02.1922 &1 e T vl # fifaar ufshar
fedr—1908 & IMeY—47 fHE—01 & Uguw ¥ fAfkd uexwr #
JRIAADT od DIy 3 YA SR & B8 & Gag 4§ fgadg g @
foga fadem @ 21 e e IRT &f ST 39 USR B

Before going into the merits of the case it is as well to bear in
mind the scope of the application for review which has given
rise to the present appeal. It is needless to emphasise that the
scope of an application for review is much more restricted than
that of an appeal. Under the provisions in the Travancore Code
of Civil Procedure which is similar in terms to Order XLVII,
rule I of our Code of Civil Procedure, 1908, the Court of review
has only a limited jurisdiction circumscribed by the definitive
limits fixed by the language used therein. It may allow a review
on three specified, grounds, namely (i) discovery of new and
important matter or evidence which, after the exercise of due
diligence, was not ‘within the applicant's knowledge or could
not be produced by him at the time when the decree was.
passed, (ii) mistake or error apparent on the face of the record
and (iii) for any other sufficient reason. It has been held by the
Judicial Committee that the words "any other sufficient reason"
must mean "a reason sufficient on grounds, at least analogous
to those specified in the rule.” See Chhajju Ram v. Neki(1). This
conclusion was reiterated by the Judicial Committee in
Bisheshwar Pratap Sahi v. Parath Nath(2) and was adopted by
our Federal Court in Hari Shankar Pal v. Anath Nath
Mitter(3). Learned counsel appearing in support of this appeal
recognises the aforesaid limitations and submits that his case
comes within the ground of "mistake or error apparent on the
face of the record" or some ground analogous thereto.

33. - 9 S Ty g1 fdet e1dier 237—239 /2005 SHATH Board
Of Control For Cricket, India & Anr vs Netaji Cricket Club ¥ eI 10.01.2005 &I
R T fofa F RifRIGHRNMS tVeplieg sreera7 frm—o1 @
grae= | 2 gamRor § PR & BH B

SECK @T‘ﬁ'& g @ | : UTERTS URT B IGRT

Order 47, Rule %RQC%gelfér%@qor filing an application
for review. Such an application for review would be
maintainable not only upon discovery of a new and important
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piece of evidence or when there exists an error apparent on the
face of the record but also if the same is necessitated on
account of some mistake or for any other sufficient reason.

Thus, a mistake on the part of the court which would include a
mistake in the nature of the undertaking may also call for a
review of the order. An application for review would also be
maintainable if there exists sufficient reason therefor. What
would constitute sufficient reason would depend on the facts
and circumstances of the case. The words 'sufficient reason’ in
Order 47, Rule 1 of the Code is wide enough to include a
misconception of fact or law by a court or even an Advocate.
An application for review may be necessitated by way of
invoking the doctrine "actus curiae neminem gravabit".

Maintainable
34. WY JedqH AT RIS YaRIEGcldhd  ATdh] A=Al
453 /2012 AIR 2004 UTR 30 STTdT-T KAMLESH VERMA vs. MAYAWATI H TQTie6 08.08.
2013 @I & @ folg # fAfdar ufdban df2dr—1908 & aQei—47
FaH—01 & Ug™ & Sidiid gRIddie fhd Sie Ay aRReferl &
IR # fawga fad= T o 2| e URifie IRT &7 ST 39 UhR o

0.1 When the review will be maintainable;123

(i) Discovery of new and important matter or evidence which,
after the exercise of due diligence, was not within knowledge of
the petitioner or could not be produced by him;

(ii) Mistake or error apparent on the face of the record;

(iii) Any other sufficient reason.

The words “any other sufficient reason” have been interpreted
in Chhajju Ram v. Neki (1921-22) 49 1A 144, (1922) 16 LW 37,
AIR 1922 PC 112 and approved by this Court in Moran Mar
Basselios Catholicos v. Most Rev. Mar Poulose Athanasius AIR
1954 SC 526, (1955) 1 SCR 520 to mean “a reason sufficient
on grounds at least analogous to those specified in the rule’.
The same principles have been reiterated in Union of India v.
Sandur Manganese & Iron Ores Ltd.

Not Maintainable
35. A STIdH IR §RI JAWRIEdS  JRIGADT  ATIHRT T
453 /2012 AIR 2004 UTR 30 STATT KAMLESH VERMA vs. MAYAWAT! § &I 08.08.
2013 & o ™ ol d Rfde ufsar |flda—1908 & 3MQe—47
FRF—01 & UIaE™ & AT JRIaclidd ol b S Ay aRRerf
T IR H fawga fAae &1 21 s Rife 7 &7 SEx0 39 UeR
B

20.2 When the review will not be maintainable:171

(i) A repetition of old and overruled argument is not enough to
reopen concluded adjudications.

(if) Minor mistakes of inconsequential import.

(iii) Review proceedings cannot be equated with the original
hearing of the case.

(iv) Review is not maintainable unless the material error,
manifest on the face of the order, undermines its soundness or
results in miscabrigiRatukeciNot Verified

(v) A review is by no means a’ disguise whereby an
erroneous decibigitilielig ycK eghien/ birtiesr only for
patent error. Meena
(vi) The mere pbosateiliBOSIV@O6.
ground for reviR@ason: SelfAtt d

(vii) The error apparent on the fa the record should not be
an error which has to be fished out and searched.

166 B0bECE cannot be a



36.

37.

38.

39.
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(viii) The appreciation of evidence on record is fully within the
domain of the appellate court, it cannot be permitted to be
advanced in the review petition.

(ix) Review is not maintainable when the same relief sought at
the time of arguing the main matter had been negatived.

Role Of Court
AFAR dfF Sed [T §RT 16 G 1980 AR 674 ST Northern
India Caterers (India) Ltd vs Lt. Governor OfDelhiff fadid 21.12.1979 &1 T
fofg # fufaer ufdear dfddar—1908 & eMce—47 f¥—01 & Wau™= &
dgd AT @ e & dey # fRgd fgger @ 2| e uRife

RT BT GV 39 UPR B—
A plea for review, unless the first judicial view is manifestly
distorted, is like asking for the moon.

SWiad A uaa™ vd =ifde geidl & Wed W ffde ufshar
ART—1908 & 3MaW—47 FIH—01 & Tl A AId Blal © fdb fbdl
TR BT AT bl GoRIGAID B v Nfdel Ufhar dfzdar—1908 &
IRI—114 & T Dls A MRS T8 &1 18 7| g Rfaa gfssan
ARA—1908 & 3MMa—47 FFH—01 & ded (B YT & <AATA Pl
geRIacld B og AT iR @1 g 8 | Saad WA 1+ R 8-

o fHdl yaxul ¥ vid & UTAq Hedqul Wied Al A by
g 1 SURId &I |

o fHefl yawor # oty # Rere ar ufthan ot Ffe g |
e I PHls AE@YYl FfC BT |

9 UbR Hfde ufshar dfgar—1908 & sfaw—47 FoH—01 & ded fehdl
AUl B AT B JIRIGdid. &3 =g YA o5 @ dga e
TR H 0T & U Pl AEYUl Wi IT 3T Dlg 2 B IuReId
BT MEad 2| SWiaa e grauE vd wfl¥e geidl & ded #
fafder ufshar |ikaT—1908 @& ATQe—47 FRIF—01 & 3fAclid- | AT &Il
g & o gavor 4 Foia & geenq @i Agcqul A1 AT I By a9l
H IuRed AT &y 781 o | U YREADd g Il DI I8
AT ST A 2 o gaxor & ol & 999 Saa Agcaqul dne A
3 Pls HAedyul d2F TSI S FHE UG B H YA BRI Bl
IOE W AHAA AT A I Aecdqyl A1eg AT A Plg Hecayol
Il I Ugd AT BRI Il BT Ut Fel ol | J8T Ieet@id &
bl gepRor § vl & U DI He@yUl Wied AT Y Dls deF B
SuRerd B8FT 8 gaT =81 7| Mg el gawor # folg & uearq 318
AUl |ied AT 3 Dls ¥ BT Iad A0y bl ulRafdd, g9mfad w=
P AT N dTell a2 /ey g1 o) 3avdd 2 |

9 UeR fAfde ufdar df2di—1908 & sfav—47 F#—01 & dga fodl
ghRI HI RTAT B RIGAD B4 zq fgag a5 & aga fa=d
Ul H o H Repre a1 Uishar @1 FfE 81 faeae & | SuRiad fafded
gragE Ud Saide gSighaturdittot VeRfied ufhar wdfedr—oos &
AQT—47 FRIH—01 & 3faclid A/ o |2 & (A gadxor § ol 4
Repre a1 ufshar @ 'gfe}lﬁgﬁs'&”@e RYLUBAYT 27| fl gepor

¥y B de B Bk IoHE 06 4 3 16 Pl T ATih e AT @ TR
feit Ffe @1 @rorT aRegRomBetfgHes giRTaeTd Attt # AT el
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2| I8l SeoraA © 6 6 gawor 3 ol | Revre ar ufsar a1 Ffe
BT TR0 & RBHTS & YIAGEAT AT & ¥ BT 2 |

40.39 UHR A Ufshar Afedi—1908 & ATQe—47 FIH—01 & TqEa bl
JHR] B AT DI GREAADT B ©g g o5 & ded fedl
gyeol H iy # o #1g "Ewayel 9 uaid BRU BT SAYId R |
SWigd Al urga= wd =a¥e geeidl & deW H fufdd ufdar
ARA—1908 & MMeI—47 FH—01 & TG F AT BIal & & ol
gl # ol # o B ARyl 9 9IT HROT BFT YR & Rare
R W A 81| I8 Seot@qg & b fsdl gavor # foig 4 o9 @18
FEdQUl 9 gAfa HRUT B B W GR¥T T8 g | IR vt # sy
BS AEAPT 9 U HRO B &5 fufde ufewr a1 &
ATQe—47 FRH—01 & UL H Jeclkgd YoM ol fa=gall & gATd i1
=R |

41. 9T H Rafdet ufshar Afiai—1908 & 3Mee—47 FRF—01 & UGl @I
R 9 Ay @ RIfT & SIFH & g9anr 3fd UaReT § Sad B
gTaerEl AT gRfdl & WeW H RAfdd ufshar |i2ar—1908 & dgd YR
U3 I UIgETE 9 ¥ gl gk gfauriad udievr RS
BT ST STaedd © | UHReT | Wefl &1 B © fdh yFEell gder H
dEdIaR M &I HIbl RUIC WR 3w T 3yl & Sae H
Aftad ol | WReg rAAd gRT UPRYT ¥ dgdIlaR TSMICIT &bl HidhT
RUIE R afew fHy 941 gd surefi & Sfarg 991 fog uebror &1 sifaw
Aol @R 3T TAT| $9 YBR Al IR RerS a1 ufshar o1 JfE g
TR WE T | T TAFe! Bl GARMADT WIDhR BT SdHy gATaeil Bl
oTeRger R o faar S |

42. 9HRUT H UAGSl b facllbd W Sd Bl © fb UGl UBRO H
dedlelaR [EHTAAT &1 Hibl RUIC WX 3f<w Ud 3Rl & Sae H
Afted ol | IRy AT §RT YRT H TEUIAQR TSMHIATT Bl AT
RUIE W aeyr By 991 vd eumefi & Sar@ 991 foy uevor &1 sifas
Foig e QAT TAT| $9 UBR yFTEaell R RerS A1 gfhar o JfE yeH
I W B | AT YHRUT B JRIEAGT [HAT ST ST Ul 8iem 2 |
3d:

e © fb
gt grer 3aa RPyfaer ufdser Fidar-1908
&H 3Mee-47 feagdHa—01 FH dsga wgd
grefer-gsr <flepre fabr Gitar 2 ©Ud Geheur
el ger: Ferard e ferar oiar 2

g8 MU W gRT Sl fQAI® 23.05.2024 D1 fI@arT SdHR EXIER Td A8 o
SR AT SR AR goTard GArI T4 |

Signature Not Verifiegsrg ¢ar @191 smeqoe)

Digitally signéd'gke av Kumxi 3o “dpdq“
Meena TGTHTATAI—dTSHR
Date: 2025.06.1 :10:10 IST

Reason: SeIfAttﬁFﬁd
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