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| Rygra wied A T R % (a) Code of Civil Procedure] 1908—Order Vi)

Rule 11(d) - It must be shown that the suit is barred under any law and such a
conclusion must be drawn from the averments made in the plaint - The issues
on merit of the matter would not be within the realm of the court at that stage
- The principles of res judicata, when attracted, would bar another suit in view
of Section 12 of the Code, the court at that stage would not consider any
evidence or enter into a disputed question of fact or law - In the event, the

jurisdiction of the court is found to be barred by any law, the application for

registration of plaint should be entertained.

15- Order VII, Rule 11(d) of the Code has limited application. It must be
shown that the suit is barred under any law. Such a conclusion must be drawn
from the averments made in the plaint. Different clauses in Order VII, Rule 11,
in our opinion, should not be mixed up. Whereas in a given case, an
application for rejection of the plaint may be filed on more than one ground
specified in various sub-clauses thereof, a clear finding to that effect must be
arrived at. What would be relevant for invoking clause (d) of Order VII, Rule 11
of the Code is the averments made in the plaint- For that purpose, there
cannot be any addition or subtraction. Absence of jurisdiction on the part of a
court can be invoked at different stages and under different provisions of the

Code. Order VII, Rule 11 of the Code is one, Order XIV, Rule 2 is another.

16- For the purpose of invoking Order VII, Rule 11(d) of the Code, no
amount of evidence can be looked into. The issues on merit of the matter
which may arise between the parties would not be within the realm of the

court at that stage. All issues shall not be the subject matter of an order under
the said provision.

gdl UHR 20180 AIR(SCW) 2447 Chhotanben and Anr. Versus Kiritbhai
Jalkrushnabhai Thakkar And Ors. # 99 <ol fafds Rrgra ufdwfea far = @
f& (a) Code of Civil Procedure, 1908 - Order VII Rule 11(d) - For a decision
under Rule 11(d) only the averments in the plaint are germane - Written
statement by respondents cannot be the basis to decide the application
under Order VII Rule 11(d) & Sale deed dated 18th October, 1996 -
Appellants coming to know about it in 2013 Trial court rightly opining that
question of limitation is a triable issue & Which of the Articles from
amongst Articles 56, 58, 59, 65 or 110 or any other Article of the Limitation

Act will apply to the facts of the case, may have to be considered at the
ropriate stage.
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11- After having cogitated over the averments in the plaint ang th
reasons recorded by the Trial Court as well as the High Court, we have nz
manner of doubt that the High Court ommitted manifest error in reversin
the view taken by the Trial Court that the factum of suit being barred by
limitation, was a triable issue in the fact situation of the present case. We

say so because the appellants (plaintiffs) have asserted that until 2013 they
had no knowledge whatsoever about the execution of the registered sale

deed concerning their ancestral property. Further, they have denied the

thumb impressions on the registered sale deed as belonging to them and
have alleged forgery and impersonation- In the conte(t of totality of
averments in the plaint and the reliefs claimed] which of the Articles from
amongst Articles 56, 58, 59, 65 or 110 or any other Article of the Limitation
Act will apply to the facts of the present case, may have to be considered at
the appropriate stage.

12. What is relevant for answering the matter in issue in the context
of the application under Order VII Rule 11(d) is to examine the averments
in the plaint. The plaint is required to be read as a whole. The defence
available to the defendants or the plea taken by them in the written
statement or any application filed by them, cannot be the basis to decide
the application under Order VII Rule 11(d). Only the averments in the

plaint are germane. It is common ground that the registered sale deed is
dated 18th October, 1996. The limitation to challenge the registered sale
deed ordinarily would start running from the date on which the sale deed
was registered- However, the specific case of the appellants (plaintiffs) is
that until 2013 they had no knowledge whatsoever regarding execution of
such sale deed by their brothers - original defendant Nos. 1 & 2, in favour
of Jaikrishnabhai Prabhudas Thakkar or defendant Nos.3 to 6. They
acquired that knowledge on 26-12-2012 and immediately took steps to
obtain a certified copy of the registered sale deed and on receipt thereof
they realised the fraud played on them by their brothers concerning the
ancestral property and two days prior to the filing of the suit, had
approached their brothers (original defendant Nos. 1 & 2) calling upon
them to stop interfering with their possession and to partition the property
and provide exclusive possession of half (1/2) portion of the land so
designated towards their share. However, when they realized that the
original defendant Nos.1 & 2 would not pay any heed to their request, they
had no other option but to approach the court of law and filed the subject
suit within two days therefrom. According to the appellants, the suit has
been ﬁ].ed within time after acquiring the knowledge about the execution of
th‘e regnlstered sale deed. In this context, the Trial Court opined that it was a
triable issue and declined to accept the application filed by respondent No-

(defendant No-5) for rejection of the plaint under Order VII Rule 11(d)
at view commends to us. .
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5 (24) "land" shall mean land which is let or held for agricultural
purposes or for purposes subservient thereto or as grove ‘land or for
pasturage, including land occupied by houses or enclosures situated on a
holding or land covered with water which may be used for the purpose. of
irrigation or growing singhara or other similar produce but excluding
abadi land; it shall include benefits to arise out of land and things attached
to the earth or permanently fastened to anything attached to earth.

SR 4 & o @ we § 5 9% a1 § Riaw omerd qf @
srerar e ufr e afwfea far man € vova |rirery @ fereTRar @
fefRer &RT 207 YR FEAE ARFEH Td gD AR N AT AT
¥ fuifRa grar &) a1 207 woReE RARN tge A TS AIGUR 207, Suits
and applications cognizable by revenue court only - (1) All suits and
application of the nature specified in the Third Schedule shall be heard and
determined by a revenue court. (2) No court other than a revenue court
shall take cognizance of any such suit or application or of any suit or

application based on a cause of action in respect of which any relief could
be obtained by means of any such suitor application.
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Description  of | Period of | Time From | Proper Court/Officer

suit, application | limitation | period Court | Competent
or appeal begins to | Fees to dispose of

run

Sl'l'lt for | Twelve | When the | One Assistant
ejectment of | years cause  of | Rupee | Colletor

arises
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the aforesaid judgments have no

In view of the a
o the facts of the case. The law in Rajasthan is very clear and it
and from the jurisdiction of the civil court and

excludes the agricultural 1
there are law py which the agricultural land can be converted into Abadi
land and mere fact that the agricultural Jand holder himself put the land for
non-agricultural purpose is not sufficient for conversion of land from

r law, no agricultural

agricultural land to Abadi land. In Rajasthan, as pe€
land holder (Khatedar Tenant) can convert the agricultural land to Abadi
i w may have deeming

land without permission 0
n and valuing the property, but same

clauses for taxing the transactio
cannot be accepted while determining the jurisdiction of the civil court qua

the jurisdiction of revenue court.
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bove reasons,

application t

so submitted that the defendant

land was cultivated, therefore it is not

nt is of no consequence in view of the fact
at whether it is

Learned counsel for the appellant al

never contended that the

cultural land, The argume

that the nature of land is not dependent upon the fact th

cultivated or not. When it is admitted case that land was not converted to
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Abadi from agricultural land and it is recorded as agricultural land in t
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