18] R T QST TS ¢

l \\3 TR T ﬁam ¥
T R T s
|} mﬂﬁqm\‘é\ﬁm\\\ R

S\ \1\\\ \Tﬁ ==\ %—xw.x S\\’z\\\\ %\"—m*‘a
"“@'EKX ‘ES\ '3‘\%\ SIS ‘Eﬁr%- ‘aﬁ\

Q\\\L\\ \ The present application has been ﬁled undel Oldel IX Iiule 13 of CPC.
The order in question was passed on 12.10; 95 and the Ltpplxc.atlon to set

aside-the ex-parte decree was filed on 12.08. ’7011 Ti1ére is a delay of

15 years and 10 months in filing the appllcatmn A

The applicants have stated in their appllcatlon tlnt they came to know
about.the ex-parte decree only afler issue of po%ebsmn came into
ex1stence on 15.07.11. ,

It is clear from the order dated 12.10.95 and also from the application
e filed by the applicants, that they were aware that a suit was pending in a
court of COH]pf:IEIlt_]UI‘lSdlCIlOI’I in which'they. \\'exaaffected parties. The
order dated 12.10.95 says that “‘Jiam'c?r 196 aﬁ'q T =TaTe
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Section 5 of the Limitation Act reads as follows N

Extension of prescubea’ period in certain cases, —Any appeal or any”

\ application, other than an application underany-of the provisions of | - "g‘ v

: Order XXI of the Code of Civil Procedure, 1908 (5 of 1908), may bé F

= admitted after the prescribed period, if the [rppe[/am or the applicant g {‘
o satisfies the court that he had sufficient cuzrse ﬁn rmf prcfeumg the

appeal-or making the application within .suLh per iod. Explanation.—

The fact that the appellant or the nppluant Yegs ‘misled by any order,
practige-or Jjudgment of theanglz Court in ﬂswrmmmg or computing .
the prescribed period may be sufficient, wusé wrth.iu lhe meanmg of this

section g - B

ibed perlpd czm be done only in- ’ccrtam cases as is |
fthe Sechon 5. ltSle’ Now, those_ certam Ghases are
it is able’ to’ sausfy tht court. that there was |
t preferring lhe pppcgl w;tlun suc.h penod s

Extension of prescri
| clea;' from the title o
cases ‘where applican
sufficient cause for no
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_ The applicants have Thentioned in their application that it is because of a
mistake of the pleader that an ex parte decree was Ap_assed. The court at
this point is deciding only on the application under S.5 of the Iimitation
act. Only the reason for preferring the present appliéation’ after the

prescribed period is under scrutiny.

hat a suit was pending and had even

appeared in the court represented by a pleader and the delay of 15 years
and 10 months in filing the appeal are not reconcilable. Even if an ex
parte decree was passed because of a mistake of the pleader, it is hard to
reconcile the conduct of the applicants that they didn’t bother to enquire
abéut the status of a pending court case in which they were affected
parties. The applicants have failed to provide a sufficient cause as per
Qection 5 of the limitation act. The delay is not being condoned and the
5 of the Limitation Act is hereby rejected.

The fact that they were aware t
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