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" 7. As noted herein earlier, the only question, therefore, to

be decided is whether the mere existence of an adverse

entry in the revenue records had given rise to cause of

action as contemplated under Article 58 or it had accrued

when the right was infringed or threatened to be infringed.

Let us, therefore, consider whether the suit was barred by

limitation in view of Article 58 of the Act in the background

of the facts stated in the plaint itself. Part [II of the schedule

which has prescribed the period of limitation relates to suits

concerning declarations. Article 58 of the Act clearly says

that to obtain any other declaration, the limitation would be

three years from the date when the right to sue first accrues.

In support of the contention that the suit was filed within the

period of limitation, the learned senior counsel appearing

for the plaintiffs/appellants before us submitted that there

could be no right to sue until there is an accrual of the right

asserted in the suit and its infringement or at least a clear

and unequivocal threat to infringe that right by the

defendant against whom the suit is instituted. In support of

this contention the learned senior counsel strongly relied on

a decision of the Privy Council reported in AIR 1930 PC

270 [Mt.Bolo vs. Mt. Koklan and others]. In this decision

their Lordships of the Privy Council observed as follows :-

"There can be no right to sue until there is an accrual of the
right asserted in the suit and its infringement or at least a
clear and unequivocal threat to infringe that right by the
defendant against whom the suit is instituted."

8. A similar view was reiterated in the case
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of C.Mohammad Yunus vs. Syed Unnissa and others [AIR
1961 SC 808] in which this Geut observed :

"the period of 6 years prescribgd«by Article 120 has to be
computed from the date when thefght to sue accrued and
there could be no right to sue until ,tl%re is an accrual of the
right asserted in the suit and itsiin' ngemept or at least a
clear and unequivocal threat to infrir}ée that right." )

9. In the case of C.Mohammad, ¥unus (supra), this Court
held that the cause of action for-the purposes of Article 5 8 (_)f
the Act accrues only when the right asserted in the suit 1s
infringed or there is atleast a clear and unequivocal threat to
infringe that right. Therefore, the mere existence Pf an
adverse entry into the revenue record cannot give rise to
cause of action.

10. Keeping these principles in mind, let us consider the
admitted facts of the case. In para 16 of the plaint, it has
been clearly averred that the right to sue accrued when such
right was infringed by the defendants about a week back
when the plaintiffs had for the first time come to know about
the wrong entries in the record of rights and when the
defendants had refused to admit the claim of the plaintiffs.
Admittedly, the suit was filed on 21st of August, 1990.
According to the averments made by the plaintiffs in their
plaint, as noted hereinabove, if this statement is accepted, the
question of holding that the suit was barred by limitation
could not arise at all. Accordingly, we are of the view that
the right to sue accrues when a clear and unequivocal threat
to infringe that right by the defendants when they refused to
admit the claim of the appellants, i.e. only seven days before
filing of the suit. Therefore, we are of the view that within
three years from the date of infringement as noted in
Paragraph 16 of the plaint, the suit was filed. Therefore, the
suit which was filed for declaration on 21st of August, 1990,
in our view, cannot be held to be barred by limitation.
Therefore, the courts below including the High Court had
proceeded entirely on a wrong footing that the causé of
action arose on the date of entering into the compromise and,
therefore, the suit was barred by limitation, whether or not
the compromise decree was acted upon and whether delivery
of possession had taken place has to be decided by the trial
court before it could come to a proper conclusion that the
suit was barred by limitation. In this view of the matter, we
do not find any ground to agree with the findings of the High
Court that the suit was barred by time because of its filing
after 1'8 years of entering into the compromise. The question
of filing ‘ the suit before the right accrued to them by
compromise coulc-l not arise until and unless infringement of
Fhat rlg.hp was not.lced by one of the parties. The High Court
in the.lmpugl?ed Judgment, in our view, had fallen in grave
error in holding that the suit was barred by time and had
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ignored to appreciate that the rights of the appellants to have

the revenue record accrued first arose in 1990 when the

appellants came to know about the wrong entry and the

respondents failed to join the appellants in getting it

corrected. In our view, the High Court was not justified in

holding that mere existence of a wrong entry in the revenue

records does not, in law, give rise to a cause ol action within

the meaning of Article 58 of the Act. No other point was

urged before us by the learned counsel for the parties. _
frre Mo & Warel W aduE AR @ qed SR EeE A |
<marera @ frepd @ ¥ gl A Ay g g8 we [ mr  fE
S 5 R % 1 e 6 & R vd w7 B U € v 78
e qd e T T & | Rafd RN A SHer B &6 9 JFER A9
T8 | frg oRa Rars  wRiardirer o1 e w9 W 1,/2 R sifdd
B TR} | 3T AT ) By qa e o gl o SRl i) A
15.07.2017 BT STAR VT b A ewra 7 e | R Iwe e
Wwﬁaﬁﬂmmﬂaﬁaﬁwa—n%mﬁﬂwwmw
TS B] o R 3 ' /i Y W ugd 2 fb IR gdRer o
qE BRI D 15.07.2017 B SN BT | 99 IS BT FIUTH RIORA
RepT< ¥ Tt fm @1 S gan | Yfd as ae faAid 25.07.2017 BT AR
= e mar o) o 7w fae Qe 2
& o TSYT ) S AET Riffe e @ g 8 ?
meft /ufard & sfrue gR1.SOHl g8d H WA 9 @ U Bl
AN g3 e i & ag eRY MRAH @ SR WS T8
B3N | 31 Twid YA HIffa & &l I¥eR dadl (fdel =ramera @1 &
g1 ol /9l & Afe R fdes fhar mar f6 ae s<ie 43
OItd &M @ ford O T8 fhar T € Sifig Amen ud el s
& R o frar a1 & @ (eaE SAvIeR IoRa <ITerd B &
2| Hon'ble High Court of Rajasthan P Jaswant Singh etc. vs. Board of Revenue &
Ors., (1984) RLR (3) 791 BT §A Tl T |

"4, It is a well settled that question of jurisdiction ought to be

decided on the basis of allegations made in the plaint. There is

no doubt that sometimes the plaint is so drafted as to

camouflage the real purpose thereof and as such it has been

often held that the substance of the plaint should be considered

by the Court for the purpose of determination of the question of

jurisdiction.

8."Another principle which has to be kept in view is that the

exculsion of jurisdiction of a civil court cannot be lightly

inferred and the jurisdiction of Civil Court cannot be ousted

until the exclusion is clearly established. Under Section 9 of

Code of Civil Procedure, a Civil Court can entertain a suit of

Civil nature except a suit of which cognizance is either

expressly or impliedly barred. In (5) Abdul Waheed Khan vs.

Bhawani (AIR 1966 SC 1718), their Lordships of the Supreme

Court observed that it was also equally well settled that a statue

ousting the jurisdiction of the Civil Court must be strictly
constructed"
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