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:":::cai’_: EIC IR Thus, it is trite that when they

' was filed under Order 7 Rule 11(d) readwith
Section 151 CPC, which did not fall within the scope of
Order 7 Rule 11 CPC, the Court can reject the same
while exercising the power under Section 151 CPC.

Taking into consideration the aforesaid facts and
circumstances of the case, in my openion it was a fit
case to reject the plaint and the trial Court was right in
rejecting the plaint under Order 7 Rule 11 readwith
“Section 151 CPC.

=Rrs fvfa e s @e@e 14807/2024 SHRI
MUKUND BHAVAN TRUST AND ORS V/s SHRIMANT
CHHATRAPATI UDAYAN RAJE PRATAPSINGH MAHARAJ
BHONSLE AND ANOTHER # @ity Fdied orenctdl gr

froffg fpar orar 5 However, in cases like this, where it
is glaring from the plaint averments that the suit is

hopelesaly barred by limitation, the Courts should not be
hesitant in granting the relief and drive the parties back
to the trial Court. We again place it on record that this is
.not a case where any forgery of fabrication is committed
which had recently come to the knowledge of the plaintiff.

T




o, the plaintiff and his predecessors did not take
o steps to assert their title and rights in time. The
alleged cause of action is also found to be creation of
fiction. However, the trial Court erroneously dismissed the
application filed by the appellants under Order vii Rul
11(d) of CPC. The High Court also erred in affirming .
same, keeping the question of limitation open to
considered by the trial

the

the
" _ Court after considering the
evidence along with other issues, without deciding the

‘;f:':p;?:torrlot?emb?:: of‘the averments made by the
: plaint as mandated by Order vii
Rule 11(d) of CPC. The spirit and intention of Order vii
Rule 11(d) of CPC is only for the Courts to nip at its
bud when any litigation ex facie appears to be a clear
abuse of process.The Courts by being reluctant only
cause more harm to the defendants by forcing them to
undergo the ordeal of leading evidence. Therefore, we
hold that the plaint is liable to be rejected at the
thereshold.

= frofa ffe afia @@@r 9519/2019 diad
e 3R HTS BedUSl MTel dad B A T S A

sedt  Fdfe e g frfla R amm f6 The
Transaction having been executed through a registered
document was in the public domain, and in the
knowledge of the plaintiffs right from the beginning.

The remedy under Order vi Rule 11 is an
independent and special remedy, wherein the Court is
empowered to summarily dismiss a suit at the threshold,
without proceeding to record evidence, and conducting .a
trial, on the basis of the evidence adduced. if it 1S
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satisfied that the action shoyld be terminated on any of
-the grounds contained in this provision.

Under Order
to determine wh

vii Rule 11, a duty is cast on the Cour
ether the plaint disclos
action by scrutinizing the averments in

conjunction with the documents relied
the suit is barred by any law.

€S a cause of
the plaint, read in
upon, or whether

The plea taken in the plaint

alleged fraud in 2014, on receipt
sale Deed,

that they learnt of the
of the index of the
is wholly misconceived, since the receipt of

the index would not constitute the cause of action for
filing the suit.

on a reading of the plaint, it is clear that the cause
of action arose on the non-payment of the bulk of the
sale consideration, which event occurred in the vyear
2009. The plea taken by the plaintiffs is to create an
illusory cause of action, so as to overcome the pen‘t:'nd of
limitation. The plea raised is rejected as being meritiess
and devoid of any truth.

The omision of the date of executuion if the sale
Deed on 02-07-2009 in the prayer cla.use, was done
deliberately and knowledgly, so as to mislead the Court

i imitation.
o thjh':S::ajf ::;Tltzer 5 and 1/2 years after the alleged
cause of action arose in 2009, shows that the suit was
clearly barred by limitation as per Article 59 of the
Limitation Act, 1963. The suit was instituted on 15-12-

2014, even through the alleged cause of action arose in

2009, when the last cheque was delivered to the
plaintiffs.
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reliance is placed on the recent judgement of this
it rendered in Raghuvendra Sharan Singh V/s Ram
. ;rasarlna Singh (Deed) By LRs wherein this Court held
the suit would be barred by limitation under Article 59 of

the Limitation Act, if it was field beyond three years of
the execution of the registered deed.

The present suit fieled by the plaintiffs is clearly an

abuse of the process of the Court, and bereft of any
merit.

The Trial Court has rightly exercised the power

under Order vii Rule 11 CPC, by allowing the application
filed by Respondent Nos. 283, which was affirmed by the
High Court.

In view of the aforesaid discussion, the present Civil
Appeal is dismissed with costs of Rs. 1,00,000/- payable
by the Appellant to Respondent Nos 2 and 3 within a
period of twelve weeks from the date of this judgement.

=Ries feofa fafeer arfle @ew 2960/2019
Raghuvendra Sharan Singh V/s Ram Prasanna Singh

‘(Deed) By LRs & #Hrees Jdaten =urmea g fooffa fasan

aremr B5 It is further submitted by the learned counsel
appearing on behalf of the appellanttoriginal defendant
that if clever drafting has created the illusion of a cause
of action, as observed by this Court in a catena of
decisions, the Court must nip it in the bud at the first
hearing by examining the party searchingly under Order
10 of the CPC. It is further submitted that, therefore, as
observed by this Court in the case of T.Arivandandam
(supra), an activist judge isthe answer to irresponsible law

suits. It is submitted that, in the present case, if the

bundle of facts narrated in the plaint and the averments

~

Aead




exercise of
7 Order 11 of the Cpc. POWers under Ryle

the plaintiff never disputed the

: . gifr de
never claimed that ed and/ or

the gift deed 06 03-1
- . -03-1981 was sho
deed of gift. With the aforesaid facts and circumstanc::

the application submitted by the appellantoriginal
defendant to reject the plaint in exercise of powers under

Order 7 Rule 11 of the CPC is required to be
considered.

Reading of the plaint it is manifestly vexatious, and
meritless, in the sense of not disclosing a clear right to
sue, he should exercise his power under Order 7 Rule
11 CPC taking care to see that the ground mentioned
_therein is fulfailed. And if clever drafting has created the
illusion of a cause action, nip it in the bud at the first
hearing by examining the party searchingly under Order

10 CPC.
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