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AT b TAT YdRO & a2 Ug fashy O fb g9 Udhwor §

O B 8, Sgd fhar S Sfed wwera € -

Sukhpal Singh vs State Of Rajasthan And Ors. on 2
February, 1998
Equivalent citations: AIR 1998 Raj 103, 1998 (1) WLN
118
Author: B Chauhan
Bench: B Chauhan
FACTS
3. During the pendency of the suit, the petitioner-defendant
filed an application before the competent Revenue Authority
that the suit may be dismissed as it did not disclose any cause of
action and the order to be passed under Order 7, Rule 11, C.P.C.
Moreover, the suit was not maintainable before the Revenue
Authority and such a declaration can be made only by the Civil
Court. Thus, the plaintiff be relegated to the Civil Court for the
said relief. The competent authority rejected the said
application vide order dated 31-1-1992 (Annexure-P.2). The
revenue authority has clearly mentioned that the plaintiff had
not sought a declaration of cancellation of the Will, rather it was
a case of ignoring the Will being forged and fabricated
document. Thus, the revenue authority was competent to
proceed with the matter.
FINDING & CONCLUSION

25. If in the light of the above, the instant case is
examined, it is abundantly clear that if the facts stated, the
grounds and allegations and the averments made therein are
taken into consideration in totality, it is abundantly clear in
sum and substance that the respondent No. 3-plaintiff has
made a grievance that the Will, on the basis of which the
present petitioner-defendant has got the mutation, is void being
a forged and fabricated document as it had never been executed
by their father Ishar Singh. If the Revenue Court comes to the

conclusion that it was never executed by late (Shri) Ishwar
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Singh, it is not necessary for the Revenue Court to declare it a
nullity as it can be simply ignored and in that situation, by
ignoring the said Will, the other reliefs claimed by the
respondent No. 3-plaintift can be granted by the Revenue Court
as according to the averments in the plaint, neither the body
nor mind of Shri Ishar, Singh accompanied the alleged Will and
the said instrument, being non est, is just to ,be ignored.
Moreover, this petition has arisen only against an order passed
on the application filed by the: petitioner-defendant under
Order 7, Rule 11, C.P.C. and it is settled law that such an
application cannot be entertained and allowed where the

validity of a particular document is under challenge.
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(341, ® 35, ST A=)
(Civil Procedure Code Appendix ‘G'-9)
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