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U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh mn;iqj 

ihBklhu vf/kdkjh & ,y-,u- ea=h] vkj-,-,l- 

izdj.k la[;k 02@2017 ¼ jktleUn fMdzh ½ 

1- Jh y{e.k flag firk /kwyflag th jktiwr fuoklh Hkw[kkM+k rglhy 

jsyexjk ftyk jktleUn ¼jkt0½ 

2- Jherh nk[khckbZ csok f'koflag th jktiwr fuoklh Hkw[kkM+k rglhy 

jsyexjk ftyk jktleUn ¼jkt0½ 

3- Jh mn;flag firk Lo- ygjflag th jktiwr fuoklh Hkw[kkM+k rglhy 

jsyexjk ftyk jktleUn ¼jkt0½ 

4- Jh euksgjflag firk Lo- ygjflag th jktiwr fuoklh Hkw[kkM+k rglhy 

jsyexjk ftyk jktleUn ¼jkt0½ 

5- Jherh Hkaojdqaoj csok Lo- ygjflag th jktiwr fuoklh Hkw[kkM+k rglhy 

jsyexjk ftyk jktleUn ¼jkt0½ 

                                        ------------------------ vihykUV~l 

  cuke 

1- Jh mn;jke firk Lo- thrw th dqekor fuoklh pkSdM+h rglhy jsyexjk  

ftyk jktleUn ¼jkt0½  

2- Jh ukukyky firk Lo- thrw th dqekor fuoklh pkSdM+h rglhy jsyexjk  

ftyk jktleUn ¼jkt0½  

3- Jh rqylhjke firk Lo- thrw th dqekor fuoklh pkSdM+h rglhy jsyexjk  

ftyk jktleUn ¼jkt0½  

4- jktLFkku jkT; tfj;s rglhynkj jktleUn 

                                            ---------------- jsLiksUMsUV~l 

vihy vUrxZr /kkjk 223 jktLFkku dk'rdkjh 

vf/kfu;e 1955 fo:) fu.kZ; o fMdazh lgk;d  

dyDVj ,oa mi[k.M vf/kdkjh jsyexjk fnuakd  

14&06&2016  izdj.k la- 135@2015 jsosU;w okn 

&&&&@&&&& 
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   1& Jh lat; cksgjk vfHkHkk"kd vihykUV~l 

          2& Jh Mh-,l- 'kDrkor vfHkHkk"kd jsLiksUMsUV la[;k&1 ls 3 

   3& jktdh; vf/koDrk 

                        &&&&@&&&&                            

                        fu.kZ;          fnuakd 04&12&2017 

 

  izdj.k ds laf{kIr rF; bl izdkj gS fd vf/kuLFk U;k;ky; esa 

vihykUV oknhx.k }kjk jsLiksUMsUV izfroknh ds fo:) ?kks"k.kk o fu"ks/kkKk 

dk okn is'k dj fuosnu fd;k fd xzke pkSdM+h esa vkjkth la[;k 334 

jdck 1 ch?kk 2 fcLok Hkwfe fLFkr gSA ftlds lkfcd uacj 332ehu] 

330@2ehu] 330@3ehu FksA oknhx.k ds iwokZf/kdkjh /kwyflag firk 

ykyflag FksA ftudk ltjk okni= dh dye la[;k 2 esa of.kZr gSA 

/kwyflag ds rhu iq= gksdj okfjlku oknhx.k gSA fuosnu fd;k fd lkfcd 

vkjkth;kr /kwyflag firk ykyflag ds [kkrsnkjh dh FkhA ftlesa lsVyesUV 

ds nkSjku [kljk ifj'kks/ku 157 rS;kj dj mlesa ;g vafdr dj fn;k x;k 

fd vkjkth lkfcd cUnkscLr dh xyrh ls /kwyflag ds uke ntZ gks xbZ 

rFkk /kwyflag us vkdj dgk fd ;g vkjkth esjh ugha gksdj thrw firk 

ukjk;.k dh gS o mlh dk dCtk gS] lks esjk uke [kkfjt dj dj mlds 

uke ntZ dh tk; rks eq>s vkifRr ugha gSA bl izdkj dk vadu dj 

orZeku vkjkth uacj 334 izfroknh la[;k 1 ls 3 ds firk thrw ds uke 

ntZ dj nh o mldh e`R;q ds ckn fojklr ls izfroknh la[;k 1 ls 3 ds 

uke ntZ gSA Hkw&izcU/k foHkkx us fcuk vf/kdkfjrk o QthZ vaxqBs ds vk/kkj 

ij ;g dk;Zokgh dh gSA izfroknhx.k dk dCtk ugha gksdj oknhx.k 

dkfct gSA esokM+ lsVyesUV esa Hkh vkjktkh;kr /kwyflag ds [kkrsnkjh dh 

FkhA thrw dHkh [kkrsnkj ugha jgkA izfroknhx.k dh =qfViw.kZ jktLo jsdkMZ 

esa izfo"Bh ds dkj.k mudk uke gVk;k tkdj LFkkbZ fUk"ks/kkKk fnyokbZ 

tk;A  

  izfroknh la[;k 1 ls 3 ds }kjk [k.Mu dk tokcnkok is'k 

fd;k x;k rFkk Hkw&izcU/k foHkkx dh dk;Zokgh dks lgh crkrs gq, okn 

[kkfjt fd;s tkus dk fuosnu fd;kA fnuakd 12&4&2016 dks izfroknh 

jsLiksUMsUV la[;k 4 us tokc ugha is'k djuk pkgk o i=koyh fnuakd 

24&5&2016 dks rudh;kr ds fy, j[kh xbZA 24&5&2016 dks 
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26&7&2016 dh is'kh nh xbZA fnuakd 14&6&2016 dks izdj.k yksd 

vnkyr esa is'k gqvk rFkk i{kdkjku ds e/; jkthukek gksdj oknhx.k 

}kjk dksbZ dk;Zokgh ugha pkgs tkus ls jkthukek izi= ij mHk;i{k ds 

lHkh i{kdkjku ds gLrk{kj ds ckn vf/kuLFk U;k;ky; }kjk fnuakd 

14&6&2016 dks gLc jkthukek okn foMªks fd;s tkus ds dkj.k [kkfjt 

fd;k x;kA fnuakd 14&6&2016 ds vf/kuLFk U;k;ky; ds fu.kZ; ds 

fo:) vihykUV oknhx.k }kjk ;g vihy bl U;k;ky; esa fnuakd 

2&1&2017 dks is'k dh xbZA  

  vihy ds lkFk nQk&5 tkCrk e;kn dk vkosnu is'k dj 

fuosnu fd;k fd fnuakd 14&6&2016 dks iVokjh us nkok fMdzh fd;s 

tkus ds uke ij gLrk{kj djok fy,] izkFkhZx.k ls dksbZ iwNrkN Hkh ugha 

dh xbZA fof/k fo:) okn foMªks dk vkns'k nsdj [kkfjt dj fn;k gSA 

izkFkhZx.k dks fu.kZ; dh tkudkjh igyh ckj 19&12&2016 dks gqbZ o 

vUnj tkudkjh e;kn ;g vihy is'k dh tk jgh gSA rkbZn esa 'kiFk i= 

Hkh fn;kA v[kf.Mr 'kiFk i= o U;k;fgr esa e;kn d.Mksu dh tkdj 

vihy Jo.kkFkZ xzg.k dh tkrh gSA  

  vihy ntZ jftLVj dh tkdj jsLiksUMsUV dks uksfVl tkjh fd;s 

tkus ij jsLiksUMsUV la[;k 1 ls 3 dh vkSj ls vf/koDrk Jh Mh-,l- 

'kDrkor us mifLFkfr nhA jsLiksUMsUV la[;k 4 dh vkSj ls vkSipkfjd 

i{kdkj gksus ls jktdh; vkf/koDrk us mifLFkfr nhA  

  vf/kuLFk U;k;ky; dh i=koyh ryc dh tkdj mHk;i{k dh 

cgl lquh xbZA nkSjkus cgl odhy vihykUV us  vihy eseksa esa of.kZr 

rF;ksa dks nksgjkrs gq, vf/kuLFk U;k;ky; dk fu.kZ; vikLr dj vihy 

vihykUV Lohdkj djus dh izkFkZuk dh] ogha jsLiksUMsUV vf/koDrk us 

vf/kuLFk U;k;ky; dk fu.kZ; lgh crkrs gq, vihy vihykUV [kkfjt 

djus dh izkFkZuk dhA  

  odhy vihykUV ds izeq[k vihy mtj ;g gS fd vihykUV us 

vf/kuLFk U;k;ky; ds le{k dHkh Hkh viuk okn foMªks fd;s tkus ds fy, 

fuosnu ugha fd;kA iVokjh us nkok fMdzh fd;s tkus ds uke ij vihykUV 

ds vaxqBs yxok fy,A okn yM+us ds fy, vihykUV us odhy dks Qhl nh 
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FkhA vf/kuLFk U;k;ky; us fcuk foosd vuqi;ksx vkns'k&23] fu;e&1 

tkCrk nhokuh ds fo:) vkns'k ikfjr fd;k gSA  

  gekjs }kjk vf/kuLFk U;k;ky; dh i=koyh ds jsdkMZ dk 

voyksdu dj cgl ij euu fd;k rks ;g ik;k fd vf/kuLFk U;k;ky; 

esa fnuakd 14&6&2016 dks lHkh vihykUV }kjk gLrk{kj@vaxqBk fd;s x;s 

gS rFkk mudh igpku gYdk iVokjh us dh gSA jsLiksUMsUV lHkh mifLFkr 

gS rFkk mudh igpku muds vf/koDrk us dh gSA jkthukek fuEukuqlkj 

vafdr fd;k x;k %& 

  ^^ge oknhx.k gekjs }kjk izLrqr okn [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk] rn~uqlkj jktLo vfHkys[k esa vadu esa dksbZ dk;Zokgh ugha pkgrs 

gSA gekjk vkil esa jkthukek gks pqdk gSA ftlls izfroknhx.k ds fo:) 

dksbZ dk;Zokgh ugha pkgus ls mDRk izdj.k Mªksi Qjek;k tkos^^A  

  mDr jkthukes ij lHkh i{kdkjku ds gLrk{kj o igpkudrkZ ds 

gLrk{kj miyC/k gSA ;g rF; vihykUV }kjk Hkh Lohd`r gSA mldk flQZ 

;g dguk gS fd mDR jkthukesa ij muls gLrk{kj nkok fMdzh gksus dk 

dgdj djok;s x;s] vFkkZr vihykUV dk mtj ;g gS fd mDRk jkthukek 

fu.kZ; /kks[kk/kM+h ls gqvk gSA mDr jkthukek ds is'k gksus ij ihBklhu 

vf/kdkjh }kjk fuEukuqlkj vadu fd;k gS %&  

  ^^izkFkhZ@oknh y{e.kflag vU; ,oa vizkFkhZ@izfroknh mn;yky 

vU; }kjk lfEefyr :i ls jkthukek is'k fd;k x;k gSA jkthukesa dh 

bckjr dks lqu o le> dj lgh gksuk Lohdkj fd;k x;kA vr% 

jkthukek gLc[okfg'k i{kdkj rLnhd fd;k tkrk gSA jkthukek 'kkfey 

fely jgs^^A 

  mijksDr jkthukek izi= ls lqLi"V gS fd jkthukek ij 

i{kdkjku ds gLrk{kj gksdj og ihBklhu vf/kdkjh ds le{k vkns'k&23] 

fu;e&1 tkCrk nhokuh ds rgr is'k gqvk gS] ftls ihBklhu vf/kdkjh 

}kjk le>kus ds ckn i<+dj] Lohdkj gksus ds ckn rLnhd fd;k gSA 

jkthukek fMdzh dh fdlh izdkj dh vihy izFker;k rks ykbZ ugha gksrh 

rFkk ;fn vihykUV mDRk jkthukek fMdzh dks /kks[kk/kM+h ls izkIr fd;k 

tkuk crkrk gS] ftldk izFke n`"V;k dksbZ izekf.kd lk{; miyC/k ugha gS 
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rFkk ;g yksd vnkyr ,oa vf/kuLFk U;k;ky; dh lnk'k;rk ,oa 

lR;fu"Bk ij vuko';d iz'ukfdr djrk gS] ,sls izdj.kksa esa ;fn dksbZ 

/kks[kk/kM+h gqbZ gS] rks mlds fy, vkijkf/kd dk;Zokgh ugha fd;k tkuk Hkh 

vR;Ur foLe;dkjh gSA /kks[kk/kM+h ls jkthukek fMdzh ds izdj.kksa esa 

jkthukek fMdzh dks fujLr fd;s tkus dk {kS=kf/kdkj Hkh bl U;k;ky; dks 

ugha gksdj flfoy U;k;ky; dks gSA vihykUV }kjk fy;s x;s fdlh Hkh 

mtj ds vk/kkj ij mDr jkthukek fu.kZ; dks bl U;k;ky; }kjk [kkfjt 

fd;s tkus dk dksbZ vk/kkj miyC/k ugha gS rFkk ;fn vihykUV oknh mDRk 

jkthukek fMdzh dks cyiwoZd vFkok /kks[kk/kM+h ls fd;k tkuk ekurk gS rks 

og blds fy, izdj.k flfoy U;k;ky; ls mDRk fMdzh dks fujLr djokus 

ds fy, dk;Zokgh djus dks LorU= gSA  

  vihykUV }kjk bl ckcr~ fuEukuqlkj U;kf;d uthjs izLrqr dh 

xbZ gS %& 

  1- R.B.J. 2004 Page261 (HC) 

  2. A.I.R. 2008 Pat. Page 128 

  3. A.I.R. 1993 (SC) Page 1138  

 

  mijksDr U;kf;d uthjs bl izdj.k ds rF;ksa ls lqlaxr ugha 

gSA vr,o bl izdj.k ij pLik ugha gksrhA  

  mijksDr leLr foospukuqlkj vihy vihykUV lkjghu gksus ls 

[kkfjt dh tkrh gS rFkk vf/kuLFk U;k;ky; dk fu.kZ; o fMdzh 

14&6&2016 ;Fkkor j[kk tkrk gSA ipkZ fMdzh tkjh gksA   

          i=koyh ckn iw.kZ izfof"V uacj ls de gksdj nkf[ky n¶~rj 

gksA fu.kZ; vkt fnuakd 04&12&2017 dks esjs gLrk{kj ls [kqys U;k;ky; 

esa lquk;k x;kA  

¼ ,y-,u-ea=h ½ 

Hkw&izcU/k vf/kdkjh 

,oa insu jktLo vihy vf/kdkjh 

mn;iqj 
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fMxjh o lhxs vihy 

¼ vks-41- :y 35 tkCrk nhokuh½ 

¼Civil Procedure Code Appendix 'G'-9) 

 vt vnkyr ---------------- Hkw-iz-v- ,oa insu jk-v-v- --------------eqdke --------

mn;iqj o btykl ------------  ,y-,u- ea=h vkj-,-,l- --------------------------------------- 

 

1&Jh y{e.kflag firk /kwyflag     cuke    1& Jh mn;jke firk Lo-thrw  

   th jktiwr fuoklh Hkw[kkM+k                 th dqekor fuoklh pkSdM+h 

   rglhy jsyexjk ftyk                    rglhy jsyexjk ftyk  

   jktleUn vU;&4                        jktleUn o vU;&2  

                                          ljdkj  

vihy ua0 02@2017  cukjktxh fMxjh vnkyr---------- mi[k.M vf/kdkjh  

------- jsyexjk ----- eqdke eqD[ksZ------------14-----------ekg-------------06---------------- 2016 

nkok ckcr 

 ;g vihy o rkjh[k ------04----- ekg ------12---------- lu~ 2017 :c:------------ 

i{kdkjku o gktjh ----Jh lta; cksgjk ---------------- feutkfuc vihykUV o-----------

Jh Mh-,l- 'kDrkor-------------- jsLiksUMsUV lekvr ds fy, is'k gksdj gqDe gqvk 

fd vihy vihykUV lkjghu gksus ls [kkfjt dh tkrh gS rFkk vf/kuLFk 

U;k;ky; dk fu.kZ; o fMdzh 14&6&2016 ;Fkkor j[kk tkrk gSA   

¼ [kpkZ vihyh gktk dk gLc rQlhy tsy rknknh eqofyx ----X---- :i;s---------- 

X ------vnk djsa] [kpkZ eqdnek ekrgr dk -------------------- X ---------------------- vnk djsaA 

 esjs gLrk{kj o eqgj vnkyr vkt rkjh[k -------04----- ekg ---12-------- 2017 dks 

tkjh fd;k x;kA  

 

¼,y-,u-ea=h ½ 

Hkw&izcU/k vf/kdkjh 

,oa insu jktLo vihy vf/kdkjh 

mn;iqj 

[kpkZ vihy 

vihykUV :0 iS0 jsliksUMsUV :0 :0 

1- LVkEi vihy ------------------

--LVkEi odkyr ukek---- 

2- btjk; gqDeukek ---------- 

3- odhy Qhl ckcr -------- 

         ehtku ---------

--- 

     

uksV %& bl [kpsZ ds QkeZ ij Qjhdsu dk dqy [kpkZ gtkZ vihy dk] pkgs fMxjh ds 

tfj;s fnyk;k x;k gksA  
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