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Trial Court dismissed the suit being barred under Order 2 Rule 2
Code of Civil Procedure and judgment affirmed in first appeal-High

.Court reversed the judgment and remanded the case to first Appellate

| = ;court to decide afresh-Held, Judgment passed by the High Court is
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& & 8 f% (A) Raj. Tenancy Act, Section 207-C.P.C.,
Section 9- Whether a suit for declaration, partition and possession,
claiming right of inheritance in respect of composite property which

also includes agricultural land, is triable by Civil Court-Held, yes-
Such suit is triable by Civil Court only.
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for partition dismissed in default under Order 9 Rule 8 does not bar a

subsequent suit for partition regarding the same property.

Res Judicata- Dismissal in default- Dismissal of a suit for
non-appearance of the plaintiff under Order 9 Rule 8 of the Civil

Procedure Code does not constitute a decision on merits and
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therefore does not operate as res judicata under Section 11 of the
CPC.
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