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U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh mn;iqj                        
ihBklhu vf/kdkjh %& iznhiflag lkaxkor] vkjñ,ñ,lñ 

izdj.k la[;k 05@2019 ¼jktleUn fMdzh½ 

Jherh eUtq iRuh LoxhZ; vEckyky th ikyhoky] fuoklh e.Mkor] 
rglhy o ftyk jktleUn gky fuoklh edku uacj 5] vjfoUn uxj] 
lqUnjokl] mn;iqj ¼jkt-½ 

------------ vihykUV 

cuke 

1- Jherh nsodh ckbZ iRuh jkepUnz th iq=h “kadjyky th ikyhoky] fu0 
175] laxe dkWyksuh] dkadjksyh] rglhy o ftyk jktleUn ¼jkt-½ 

2- “kadjyky firk eksrhyky th ikyhoky] fuoklh e.Mkor] rglhy o 
ftyk jktleUn ¼jkt-½ 

3- Jherh xaxk ckbZ iRuh }kjdk izlkn th iq=h “kadjyky th ikyhoky] 
fuoklh lqUnj Vkdht ds ihNs okyh lq[kiky N=h okyh xyh]  
dkadjksyh] rglhy o ftyk jktleUn ¼jkt-½ 

4- jktLFkku jkT; tfj;s rglhynkj] jktleUn ¼jkt-½ 

                                   -----------------jsLiksUMsUVx.k 

vihy vUrxZr /kkjk& 223 jktLFkku 

dk”rñ vf/kñ& 1955 fo:) fu.kZ; o 

fMdzh mi[k.M vf/kdkjh jktleUn fn-  

15&12&2014 la”kksf/kr fMdzh fnukad 

18&05&2018 izdj.k laa[;k 137@12  
         &&&@&&& 

mifLFkr %& 1& Jh “;ke lqUnj ikyhoky vfHkHkk’kd vihykUV 

      2& Jh fnfXot;flag pq.Mkor vfHkHkk’kd js-la- 1] 3 
             &&&%%&&& 
                              fu.kZ;          fnukad 17&05&2024     

izdj.k ds la{ksi esa rF; bl izdkj gSa fd vf/kuLFk U;k;ky; esa 

gky jsLiksUMsUV la[;k 1 us ,d okn ckcr~ vUrxZr /kkjk 88] 188 

jktLFkku dk”rdkjh vf/kfu;e dk izLrqr dj fuosnu fd;k fd oknh ,oa 

izfroknh la[;k 3 ds firk “kadjyky th ds uke jktLo xzke e.Mkoj] 

iVokj gYdk rklksy esa okn i= dh dye la[;k 1 vafdr vkjkth uacj 
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78] 79] 89] 90] 106] 110] 114] 125] 477] 490] 494] 609] 626] 834] 

835] 836] 837] 839] 840] 841 fLFkr gksdj i{kdkjku dk fgLlk mlesa 

ntZ fgLls vuqlkj gSA mDr Hkwfe;ka “kadjyky dks vius firk eksrhyky ls 

izkIr gksus ls iS=`d Hkwfe;ka gksus ls fgUnw mRrjkf/kdkj vf/kfu;e vuqlkj 

iqf=;ksa dk tUe ls vf/kdkj fufgr gSA oknh ,oa izfroknh la[;k 3 dkQh 

o`) gksus ls dkQh le; ls mDr Hkwfe;ksa esa Lo;a d̀f’k dk;Z ugha dj ik 

jgh gSa] tcfd dCtk o vkf/kiR; oknh ,oa izfroknh la[;k 3 dk gh gSA 

djhc 2 ekg iwoZ izfroknh la[;k 1 us dgk fd mlus Hkwfe;ka izfroknh 

la[;k 2 ls [kjhn yh gS rFkk /kedh nhA “kadjyky ds uke ntZ mDr 

vkjkft;kr esa “kadjyky th 1@3 fgLls ds gh vf/kdkjh gSa] “ks’k 2@3 

fgLlk oknh ,oa izfroknh la[;k 3 dks izkIr gSA ,slh fLFkfr esa “kadjyky 

}kjk fd;k x;k fodz; oknh ,oa izfroknh la[;k 3 ds eqdkcys izkjEHk ls 

voS/k ,oa “kwU; gSA vr% “kadjyky ds uke ntZ fgLlk] tks vc izfroknh 

la[;k 1 ds uke ntZ gS] mlesa oknh ,oa izfroknh la[;k 3 izR;sd dk 

1@3] 1@3 fgLlk gSA vr% fookfnr vkjkft;kr esa oknh ,oa izfroknh 

la[;k 3 izR;sd dks 1@3] 1@3 dk [kkrsnkj ?kksf’kr fd;k tkdj 

izfroknhx.k dks tfj;s LFkk;h fu’ks/kkKk ikcUn fd;k tkosA  

vf/kuLFk U;k;ky; }kjk fnukad 15&12&2014 dks oknhx.k dk okn 

Lohdkj dj fMdzh tkjh dh rFkk fnukad 18&05&2018 dks la”kksf/kr fMdzh 

tkjh dh] ftlls :’V gksdj vihykUV@izfroknh la[;k 1 }kjk ;g vihy 

bl U;k;ky; esa fnukad 07&01&2019 dks izLrqr dh xbZ gSA  

vihy ntZ jftLVj dh tkdj jsLiksUMsUVx.k dks uksfVl tkjh fd;s 

tkus ij jsLiksUMsUV la[;k 1 o 3 dh vksj ls vf/koDrk Jh fnfXot; flag 

pq.Mkor mifLFkr gq,A jsLiksUMsUV la[;k 4 dh vksj ls iSjksdkj ljdkj 

mifLFkr gq,A vf/kuLFk U;k;ky; dk fjdkMZ ryc fd;k tkdj vfHkHkk’kd 

mHk;i{k dh cgl lquh xbZA   

fo}ku vfHkHkk’kd vihykUV us vihy ds lkFk /kkjk 5 fe;kn 

vf/kfu;e dk izkFkZuk i= izLrqr dj fuosnu fd;k fd fnukad 

16&12&2018 dks vihykUV vius [ksrksa ij dke dj jgh Fkh] rc 

jsLiksUMsUV la[;k 1 us dgk fd Hkwfe vius uke djok yh gS vc ge [ksrh 
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djsaxs] rks mDr fu.kZ; o fMdzh dh tkudkjh gqbZA tkucw>dj dksbZ foyEc 

ugha fd;k x;k gSA vr% izkFkZuk i= Lohdkj dj vihy vUnj fe;kn 

“kqekj dh tkosA rkbZn esa “kiFk i= izLrqr fd;kA   

geus mDr izkFkZuk i= ij euu fd;k ,oa i=koyh dk voyksdu 

fd;kA izdj.k esa xq.kkoxq.k ij fu.kZ; djus ds n`f’Vxr U;k;fgr esa izkFkZuk 

i= Lohdkj fd;k tkdj vihy Jo.kkFkZ xzg.k dh tkrh gSA   

tgka rd xq.kkoxq.k dk iz”u gS] fo}ku vfHkHkk’kd vihykUV us 

vihy eheksa esa of.kZr rF;ksa dks iqu% oDr cgl nksgjkrs gq, crk;k fd 

vf/kuLFk U;k;ky; esa okfn;k us vihykUV dk xyr irk vafdr fd;k] 

ftlls mls lEeu uksfVl dHkh izkIr ugha gqvkA tkCrk nhokuh ds izko/kkuksa 

ds rgr O;fDrxr rkfey djkuh pkfg, Fkh] mlds i”pkr~ fu”kknsgh ,oa 

pLiknxh ls rkfey djok;h tkuh pkfg, Fkh rFkk jftLVMZ lwpuk i= ds 

tfj;s Hkh rkfey fHktok;h] og xyr irs ij fHktok;h x;hA vf/kuLFk 

U;k;ky; }kjk vihykUV dks fcuk lwpuk fn;s ,oa fcuk lqus fu.kZ; ikfjr 

fd;k x;k gS] tks izkd`frd U;k; ds fl)kUrksa ds foijhr gksus ls vikLr 

;ksX; gSA vihykUV us jftLVMZ fodz; i= ls Hkwfe dz; dh gSA dkuwuu 

firk ;k drkZ [kkunku }kjk fd;k x;k fodz; “kwU; ugha gksdj 

“kwU;dj.kh; gksrk gS] ftls l{ke flfoy U;k;ky; ls fujLr djok;s fcuk 

dkuwuu okn pyus ;ksX; ugha gS] ysfdu vf/kuLFk U;k;ky; us bl vksj 

dksbZ /;ku ugha fn;k gSA vr% vihy vihykUV Lohdkj dh tkdj 

vf/kuLFk U;k;ky; dk fu.kZ; ,oa vafre fMdzh fujLr dh tkosA vius 

dFku ds leFkZu esa U;kf;d uthjsa AIR 1971 Supreme Court Page 776, 
RRD 1988 Page 610, RRD 1984 Page 482, AIR 1945 Privy Council 
Page 54, AIR 1953 Madras Page 611, AIR 2003 Kerala Page 39, AIR 
1987 S.C. Page 558, AIR 1986 S.C. Page 1753, RLW 2024 (1) Page 
637, 2018 Supreme (SC) Page 372 izLrqr dhA 

      jsLiksUMsUV ds fo}ku vfHkHkk’kd us mDr cgl dk tokc nsrs gq, fd 

jsLiksUMsUV la[;k 1 o 3 “kadjyky dh iqf=;ka gksus ls vf/kuLFk U;k;ky; 

us mUgsa fookfnr vkjkft;kr esa 1@3] 1@3 fgLls dk [kkrsnkj ?kksf’kr 

fd;k gS] tks fof/k lEer lEer gksus ls vihy [kkfjt dh tkosA 
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geus mHk;i{k dh cgl ij euu fd;k rFkk i=koyh ij miyC/k 

nLrkostksa dk v/;;u fd;kA vf/kuLFk U;k;ky; dh i=koyh esa layXu 

nLrkosth lk{;ksa ls fookfnr vkjkft;kr okfn;k ds nknk eksrhyky ds 

le; dh gksus ls jsLiksUMsUV la[;k 1 ls 3 dh iS=`d Hkwfe gksuk Li’V izdV 

gksrk gS] ftlls fookfnr vkjkft;kr esa jsLiksUMsUV la[;k 2 eksrhyky ds 

iq= “kadjyky ds leku gh eksrhyky dh ikSf=;ka jsLiksUMsUV la[;k 1 o 3 

dk leku gd o vf/kdkj gS] tcfd jsLiksUMsUV la[;k 2 “kadjyky }kjk 

lEiw.kZ vkjkft;kr dk fodz; vihykUV@izfroknh la[;k 1 ds i{k esa dj 

fn;k x;k gSA ,slh fLFkfr esa vf/kuLFk U;k;ky; us fookfnr vkjkft;kr 

jsLiksUMsUV la[;k 1 o 3 dh iS=d̀ gksuk ekudj mldk okn Lohdkj dj 

fookfnr vkjkft;kr ds 1@3] 1@3 fgLls dk [kkrsnkj ?kksf’kr fd;k gS] 

tks izFke n’̀V;k fof/k lEer gSA vihykUV dk ;g dFku fd mls lEeu 

rkfey ugha gq, gSa] tcfd v[kckj esa Hkh mlds lEeu lk;k djk;k tkuk 

i=koyh ij miyC/k izkr%dky ds v[kckj ls Li’V gSA rn~uqlkj vf/kuLFk 

U;k;ky; dk fu.kZ; o fMdzh fof/k lEer gS ,oa blds i”pkr~ fnukad 

18&05&2018 vf/kuLFk U;k;ky; }kjk tkjh la”kksf/kr fMdzh] ftlesa fnukad 

15&12&2014 ds fu.kZ; o fMdzh esa jktLo xzke e.Mkoj ds LFkku ij 

jktLo xzke rklksy vafdr gks tkus ,oa okfn;k rFkk izfroknh la[;k 3 dks 

1@3] 1@3 fgLls dk [kkrsnkj ?kksf’kr fd;s tkus dks fyfidh; =qfV ekurs 

gq, xzke rklksy ds LFkku ij xzke e.Mkoj ,oa iSjk la[;k 1 esa vafdr 

fgLls vuqlkj la”kksf/kr fMdzh tkjh dh gS] tks fof/k lEer gksus ls ge 

mlesa ge fdlh izdkj dk gLr{ksi djuk mfpr ugha le>rs gSaA  

vr% vihy vihykUV lkjghu gksus ls [kkfjt dh tkdj vf/kuLFk 

U;k;ky; dk fu.kZ; ,oa fMdzh 15&12&2014 o la”kksf/kr fMdzh fnukad 

18&05&2018 ;Fkkor j[kh tkrh gSA rn~uqlkj fMdzh ipkZ tkjh gksA fu.kZ; 

vkt fnuakd 17&05&2024 dks [kqys U;k;ky; esa lquk;k x;kA i=koyh 

QSly “kqekj gks uEcj ls de dh tkosA 
 

                                   ¼iznhiflag lkaxkor½ 
                                 Hkw&izcU/k vf/kdkjh 

                                       ,oa insu jktLo vihy vf/kdkjh 
                                  mn;iqj 
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fMxjh o lhxs vihy 
 

                   ¼vks-41] :y 35] tkCrk nhokuh½           
 

¼Civil  Procedure Code Appendix 'G'-9½ 
 
vt vnkyr-------Hkwñizñvñ ,oa insu jkñvñvñ---------eqdke--------mn;iqj------------- 

 

o btykl --------------------------------iznhiflag lkaxkor] vkjñ,ñ,lñ --------------------------------------   
 

 

Jherh eUtq iRuh Lo- vEckyky ikyhoky   cuke    Jherh nsodhckbZ iRuh jkepUnz 
fuoklh e.Mkoj gky fuoklh edku ua0 5]          iq=h “kadjyky ikyhoky] fu0 
vjfoUn uxj] lqUnjokl] mn;iqj                 178] laxe dkWyksuh] dkadjksyh] 
                                              rglhy jktleUn o vU; 
 
vihy uañ------05@2019-----------o ukjktxh fMxjh vnkyr -----mi[k.M vf/kdkjh------
-----jktleUn----------- eqdke----------------eqo[ksZ-------------15--------------ekg--------------12------------2014 
 

 

nkok ckcr 
 

 

     ;g vihy o rkjh[k---------17----ekg--------05----lu~  2024 :c:-------i{kdkjku 
o gktjh--Jh “;kelqUnj ikyhoky--feutkfuc vihykUV o--Jh fnfXot;flag pq.Mkor 
  
       

------------jsLiksUMsUV lekvr ds fy, is'k gksdj gqDe gqvk fd---- vihy vihykUV 
lkjghu gksus ls [kkfjt dh tkdj vf/kuLFk U;k;ky; dk fu.kZ; ,oa  
fMdzh 15&12&2014 o la”kksf/kr fMdzh fnukad 18&05&2018 ;Fkkor j[kh 
tkrh gSA 
 
 

¼[kpkZ vihy gktk dk gLc rQlhy tsy rknknh eqofyx-----X-------½--------:i;s ---- X------ 
vnk djsa] [kpkZ eqdnek ekrgr dk-------------------------- X ------------------------------------vnk djsaA 
 
 

          esjs gLrk{kj o eqgj vnkyr vkt rkjh[k-------17-------ekg-------05----------2024 
dks tkjh fd;k x;kA 
 
 
 

 
 
 

                                  ¼iznhiflag lkaxkor½ 
                                     Hkw&izcU/k vf/kdkjh 

                                       ,oa insu jktLo vihy vf/kdkjh 
                                                  mn;iqj 

 

[kpkZ vihy 

vihykUV :0 iS0 jsLiksUMsUV :0 iS0 
1- LVkEi vihy --- --------- 
2- LVkEi odkyr ukek ----- 
3- btjk; gqDeukek   ------- 
4- odhy Qhl ckcr --------- 
              ehtku ----- 

  1- LVkEi odkyr ukek--- 
2- LVkEi vthZ  --------------- 
3- btjk; gqDeukek  ----- 
4- esgurkuk odhy----------- 
            ehtku ----- 

  

  
  

  
uksV%& bl [kpsZ ds QkeZ ij Qjhdsu dk dqy [kpkZ vihy dk] pkgs fMxjh ds tfj;s  
      fnyk;k x;k gksA 
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