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izdj.k la[;k 101@2024 jk/kkfd”ku cuke Jherh Hkaojh nsoh o vU; 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf”k;Yl tt 
uacj o rkjh[k 
vgdke tks bl 
gqDe dh rkehy 
esa tkjh gq, 

19-11-2024 izdj.k ds la{ksi esa rF; bl izdkj gSa fd vf/kuLFk U;k;ky; esa gky 

vihykUV us ,d okn vUrxZr /kkjk 88] 53] 188 jktLFkku 

dk”rdkjh vf/kfu;e dk izLrqr dj fuosnu fd;k fd jktLo xzke 

vEcsjh] rglhy cM+xkao esa okn i= dh dye la[;k 1 ¼d½ of.kZr 

vkjkth uacj 458 ls 460] 462 ls 467] 495 dqy fdrk 10 jdck  

3-8000 gSDVj Hkwfe fLFkr gS] tks jktLo vfHkys[kksa esa oknh ds uke 

1@2 fgLlk ,oa izfroknh la[;k 1 ls 6 ds uke 1@2 fgLlk vuqlkj 

vafdr gSA blh izdkj dye la[;k 1 ¼[k½ of.kZr vkjkth uacj 444 

ls 447] 453] 456] 457] 468] 496 dqy fdrk 9 jdck 2-0600 gSDVj 

Hkwfe esa oknh dk 1@2 fgLlk izfroknh la[;k 1 ls 6 dk 1@2 

fgLlk vafdr gSA okn i= dh dye la[;k 1 ¼d½ of.kZr vkjkth;kr 

esa 1@2 fgLlk LoxhZ; xsUnhckbZ iRuh LoxhZ; Åadkjyky th 

ikyhoky ntZ FkkA Jherh xasnhckbZ us fnukad 24-06-2019 dks mDr 

1@2 fgLls dh olh;r fu’ikfnr dj fnukad 30-07-2019 dks 

iathc) djok fn;kA Jherh xsUnhckbZ dk fu/ku fnukad 16-02-2021 

dks gks x;k] ftlls okn i= dh dye la[;k 1 ¼d½ of.kZr 

vkjkft;kr ds 1@2 fgLls ds oknh ,d ek= [kkrsnkj gksdj dkfct 

gSaA oknh dk blh Hkwfe ij edku cuk gqvk gksdj fuokl dj jgk gS 

rFkk dk”r djrk pyk vk jgk gSA  

      okn i= dh dye la[;k 1 ¼[k½ of.kZr vkjkft;kr esa oknh 

dk 1@2 fgLlk gS] “ks’k 1@2 fgLlk izfroknh la[;k 1 ls 6 dk gSA 

mDr leLr vkjkft;kr ij oknh dk gh dCtk dk”r jgk gS rFkk 

izfroknh la[;k 1 ls 6 dk fookg gksdj lHkh viuh llqjky esa jgrh 

gSa ,oa muds }kjk dHkh Hkh dk”r ugha dh x;hA okn i= dh dye 

la[;k 1 ¼d½ of.kZr vkjkft;kresa izfroknh la[;k 1 ls 6 dk uke 

:Vhu esa fojklr ls ntZ dj fn;k x;k gS] tcfd mDr Hkwfe dh 

jftLVMZ olh;r [kkrsnkj e`rd Jherh xsUnhckbZ }kjk oknh ds i{k 

esa dj fn;s tkus ls oknh ,d ek= [kkrsnkj dkfct gS rFkk okn i= 

dh dye la[;k 1 ¼[k½ of.kZr vkjkft;kr dk oknh ,oa izfroknh 
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la[;k 1 ls 6 ds e/; 1@2] 1@2 fgLls vuqlkj uki o lhekadu ls 

foHkktu fd;k tkuk vko”;d gSA vr% okn i= dh dye la[;k 1 

¼d½ of.kZr vkjkft;kr dk ,d ek= oknh dks [kkrsnkj ?kksf’kr fd;k 

tkos rFkk okn i= dh dye la[;k 1 ¼[k½ of.kZr vkjkft;kr esa 

oknh dk 1@2 fgLlk rFkk izfroknh la[;k 1 ls 6 dk 1@2 fgLls 

vuqlkj uke o lhekadu ls foHkktu fd;k tkos rFkk izfroknhx.k dks 

tfj;s LFkk;h fu’ks/kkKk ikcUn fd;k tkosA  

       izfroknh la[;k 1 }kjk vkns”k 7 fu;e 11 tk-nh- dk izkFkZuk 

i= izLrqr dj fuosnu fd;k fd oknh ds okn dk eq[; vk/kkj 

olh;r gS] ftldk Jo.kkf/kdkj jktLo U;k;ky; dk ugha gksdj 

dsoy nhokuh U;k;ky; dks gSA oknh tc rd l{ke flfoy 

U;k;ky; ls mDr olh;r dks osfyM ?kksf’kr ugha djk ysrk] rc rd 

mDr olh;r ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks’k.kk jktLo 

U;k;ky; }kjk ugha dh tk ldrhA mUgksaus ;g Hkh fuosnu fd;k fd 

LoxhZ; xsUnhckbZ dh 6 larkus Fkh rks og bu larkuksa dks NksM+dj 

vU; dks olh;r D;ksa djsaxh] ftlls olh;r lafnX/k izdV gksrh gSA 

bl dkj.k lafnX/k olh;r ds vk/kkj ij [kkrsnkjh ?kks’k.kk dk okn 

jktLo U;k;ky; esa esUVhuscy ugha gSA vr% vkns”k 7 fu;e 11 tk-

nh- izkFkZuk i= Lohdkj fd;k tkdj oknh dk okn blh Lrj ij 

[kkfjt fd;k tkosA  

       mDr izkFkZuk i= dk tokc oknh us izLrqr dj fuosnu fd;k 

fd ewyokn d̀f’k Hkwfe ds foHkktu gsrq izLrqr fd;k x;k gS] ftlesa 

dqN Hkwfe ckcr~ ?kks’k.kk dk vuqrks’k pkgk x;k gS] ftlds vk/kkj ij 

izfroknh }kjk [k.Mu dk tokcnkok izLrqr fd;k x;k gSA izfroknh 

us olh;r dks dwVjfpr o QthZ crk;k gS] ftldk fuLrkj.k lk{;ksa 

ds vk/kkj ij gh fd;k tk ldrk gSA vr% izfroknh dk izkFkZuk i= 

vUrxZr vkns”k 7 fu;e 11 tk-nh- [kkfjt fd;k tkosA 

       vf/kuLFk U;k;ky; us mDr izkFkZuk i= ij mHk;i{kksa dh 

cgl lqudj vius fu.kZ; fnukad 02-09-2024 ls izfroknh dk vkns”k 

7 fu;e 11 tk-nh- dk izkFkZuk i= Lohdkj djrs gq, oknh dk okn 
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fof/k oftZr gksuk ekudj [kkfjt dj fn;k] ftlls :’V gksdj 

vihykUV@oknh }kjk bl U;k;ky; esa ;g vihy fnukad 19-09-2024 

dks izLrqr dh xbZ gSA  

      vihy ntZ jftLVj dh tkdj jsLiksUMsUVx.k dks uksfVl tkjh 

fd;s tkus ij jsLiksUMsUV la[;k 1 dh vksj ls vf/koDrk Jh lat; 

cksgjk mifLFkr gq,A jsLiksUMsUV la[;k 2 ls 6 dh vksj ls vf/koDrk 

Jh vkyksd tSu mifLFkr gq,A jsLiksUMsUV la[;k 7 dh vksj ls 

jktdh; vf/koDrk Jh deys”k pkSgku mifLFkr gq,] tcfd 

jsLiksUMsUV la[;k 8 dh vksj ls Jh fnyhi lqFkkj mifLFkr gq,A 

vihykUV dh vksj ls vf/koDrk Jh v:.k O;kl ,oa Jh guqeku 

izlkn mifLFkr gq,A vfHkHkk’kd vihykUV }kjk fyf[kr cgl Hkh 

izLrqr dh x;h] tks i=koyh ds jsdkMZ ij gSA vf/kuLFk U;k;ky; dk 

fjdkMZ ryc fd;k tkdj vfHkHkk’kd mHk;i{k dh cgl lquh xbZA 

       fo}ku vfHkHkk’kd vihykUV us vihy eheksa esa of.kZr rF;ksa 

dks iqu% oDr cgl nksgjkrs gq, crk;k fd v/khuLFk U;k;ky; us 

fof/k dh lhekvksa dh loZFkk vuns[kh djrs gq, fu.kZ; ikfjr fd;k gS] 

D;ksafd vkns”k 7 fu;e 11 tk-nh- dh lhek,sa gSaS] ftldh mi/kkjk 4 

esa ^^tgka okn i= ds dFku ls ;g izrhr gksrk gks fd okn fdlh 

fof/k }kjk oftZr gS^^ rHkh mls fujLr fd;k tk ldrk gSA ?kks’k.kk 

dk vk/kkj olh;r gS] tks iathd`r nLrkost gS] ftls dksbZ pqukSrh ns 

rks mls l{ke U;k;ky; esa okn djuk gksrk gS] tks jsLiksUMsUV us ugha 

fd;k gS] mYVs olh;r dks dwVjfpr gksuk crkrs gq, izfrnkok izLrqr 

dj Lo;a ds [kkrsnkjh vf/kdkjksa dh ?kks’k.kk dh ekax dh gSA tgka 

jsLiksUMsUV Lo;a U;k;ky; ds {ks=kf/kdkj dks olh;r dh oS/krk ds 

laca/k esa ?kks’k.kk djus esa l{ke ekurs gq, izfrokn is”k djsa] rc mUgsa 

mlh iz”u ij vkns”k 7 fu;e 11 tk-nh- ds rgr U;k;ky; ds 

{ks=kf/kdkj dk vHkko ckcr~ fojks/kkHkk’kh dFku djus dk vf/kdkj ugha 

gS] os vius dFkuksa ls focaf/kr gSaA jktLFkku VhusUlh ,DV dh /kkjk 

242 esa ,d izfdz;k fu/kkZfjr gS fd flfoy U;k;ky; esa VhusUlh 

vf/kdkjksa ds laca/k esa fofu”p; vko”;d gks rks ml iz”u dh gn 
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rd jktLo U;k;ky; esa ekeyk jsQj fd;k tk ldrk gS ,oa 

ekuuh; jktLFkku mPp U;k;y; }kjk bl laca/k esa ;g Hkh 

vfHkfu/kkZfjr fd;k x;k gS fd ;fn jktLo U;k;ky; esa okn esa fdlh 

flfoy U;k;ky; ds {ks=kf/kdkj dk iz”u Hkh lekfgr gks rks ml 

rudh ds laca/k esa ekeyk flfoy U;k;ky; dks jsQj fd;k tk 

ldrk gS] u fd okn fujLr fd;k tkosA v/khuLFk U;k;ky; us 

jktLFkku dk”rdkjh vf/kfu;e dh /kkjk 256 lifBr /kkjk 207 ds 

izko/kkuksa dh Hkh vuns[kh dh gS] ftlds vuqlkj vf/kfu;e ds r`rh; 

f”kM~;wy ds rgr jktLo U;k;ky; }kjk lquokbZ ;ksX; Bgjk;k x;k 

gks] ml ekeyksa dh lquokbZ dk {ks=kf/kdkj jktLo U;k;ky; dks gh 

gS rFkk r`rh; vuqlwph esa Li’V :i ls /kkjk 88] 53 o 188 ds rgr 

ekeys dk Jo.kkf/kdkj jktLo U;k;ky; dks fn;k x;k gS ,oa oknh 

dk okn bUgha vuqrks’kksa ds fy, izLrqr gqvk gS] ijUrq v/khuLFk 

U;k;ky; us bl vksj dksbZ /;ku ugha fn;k gSA  

       olh;r iathd`r gS tks izFke n`’V;k vihykUV@oknh ds i{k 

esa oS/k :i ls gS] ;fn bl olh;r dks dksbZ pqukSrh nsrk gS rks mls 

flfoy U;k;ky; esa pkjktksgh djuh pkfg,] ijUrq izfroknhx.k us 

,slk ugha dj ek= vkns”k 7 fu;e 11 tk-nh- ds izkFkZuk i= ds 

ek/;e ls ,srjkt is”k dj mDr jftLVMZ olh;r dks pqukSrh nh gS] 

tks fof/k lEer ugha gSA v/khuLFk U;k;ky; us oknh@vihykUV }kjk 

izLrqr lk{;ksa dh vuns[kh djrs gq, ek= vkns”k 7 fu;e 11 tk-nh- 

ds izkFkZuk i= ds vk/kkj ij vihykUV@oknh dk okn fof/k oftZr 

gksuk ekudj [kkfjt fd;kk gS] tks =`fV iw.kZ gksus ls vikLr ;ksX; gSA 

vr% vihy Lohdkj dj v/khuLFk U;k;ky; dk fu.kZ; o fMdzh 

vikLr dh tkos rFkk xq.kkoxq.k ij lquokbZ dj fu.kZ; ikfjr djus 

gsrq izdj.k iqu% v/khuLFk U;k;ky; dks izfrizsf’kr fd;k tkosA vius 

dFku ds leFkZu esa U;kf;d uthjsa 2023 Supreme 114 : 2023 0 

Supreme (SC) 1194, 2018 0 Supreme (SC) 1265, 2015 0 Supreme (SC) 

125, 2008 4 Supreme 204 : 2008 0 Supreme (SC) 720, 2007 7 Supreme 

532 : 2007 0 Supreme (SC) 1320, 2019 3 Supreme 389 : 2019 0 Supreme 

(SC) 342, 2020 (2) RRT 750, 2020 (2) RRT 756, 2019 (1) RRT 116, 

2019 (1) RRT 113, 2020 (1) RRT 271, 2018 (2) RRT 848, Judgment of  
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Supreme Court of India Geetha V/s Nanjundaswamy, AIR 2012 SC 

3912, 2017 (4) DNJ 1792, 2018 (4) DNJ 1442, 2022 (2) DNJ 609, AIR 

1979 (Raj) 142, 2006 AIR SCW 4323, AIR 1971 (Raj) 104, 2016 RRD 

540 izLrqr dhA 

mDr cgl dk [k.Mu djrs gq, fo}ku vfHkHkk’kd jsLiksUMsUV 

us crk;k fd vihykUV@oknh ds okn dk eq[; vk/kkj olh;r Fkk] 

tks izFke n’̀V;k dwVjfpr gksdj QthZ olh;r gS] D;ksafd 

olh;rdrkZ xsanhckbZ Lo;a ds 6 iqf=;ka ekStwn Fkh] rks fQj og viuh 

iqf=;ksa dks NksM+dj vU; dks olh;r D;ksa djsxh \ ftlls mDr 

olh;r QthZ o dwVjfpr gksuk izFke n’̀V;k lkfcr gSA mDr olh;r 

dks vihykUV@oknh tc rd l{ke flfoy U;k;ky; ls osfyM 

?kksf’kr ugha djk ysrs rc rd mDr QthZ olh;r ds vk/kkj ij 

[kkrsnkjh dh ?kks’k.kk dk okn jktLo U;k;ky; esa ugha yk;k tk 

ldrkA v/khuLFk U;k;ky; us mHk;i{kksa dh cgl lqudj i=koyh 

ij miyC/k lk{;ksa ds vk/kkj ij vihykUV@oknh dk okn fof/k 

oftZr gksuk ekudj [kkfjt fd;k gS] tks fof/k lEer gksus ls vihy 

[kkfjt dh tkosA vius dFku ds leFkZu esa U;kf;d uthjsa RBJ (26) 

2019 HC Page 142, RBJ (22) 2015 HC Page 412, RRT 2009 (1) SC Page 

685, 1998 0 Supreme (Raj) 105,  2006-07 RRT Page 227, RRT 2014 (1) 

Page 218, RRT 2024 (1) Page 25, Judgment Rajasthan High Court 

Narayan V/s Heera Lal, RRT 2014 (1) Page 696, AIR 1972 SC Page 

2492,  2005 0 Supreme (Raj) 295, 2019 0 Supreme (MP) 681, RBJ (22) 

2015 Page 412 izLrqr dhA 

geus mHk;i{k dh cgl ij euu fd;k ,oa i=koyh ij 

miyC/k nLrkostksa dk v/;;u fd;k rFkk izLrqr U;kf;d uthjksas dk 

voyksdu fd;kA tekcUnh laor~ 2069 ls 2072 esa okn i= dh 

dye la[;k 1 ¼d½ of.kZr vkjkth uacj 458 ls 460] 462 ls 467] 

495 dqy fdrk 10 jdck 3-8000 gSDVj Hkwfe Åadkjyky firk 

dkywyky czkge.k ds [kkrsnkjh esa ntZ gS rFkk ukekUrjdj.k la[;k 

2237 fnukad 09-05-2019 ls Åadkjyky ds ctk; olh;r ls 1@2 

fgLlk xsUnhckbZ iRuh Åadkjyky rFkk 1@2 fgLlk jk/kkfd”ku iq= 

dkyqyky czkge.k ds uke Lohd̀r gqvk gSA i=koyh ij fnukad    
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11-02-1988 dh olh;r layXu gS] ftlds vuqlkj Åadkjyky th 

}kjk mDr Hkwfe ds 1@2 fgLls dh olh;r viuh iRuh xsUnhckbZ ds 

uke rFkk 1@2 fgLls dh olh;r vius NksVs HkkbZ jk/kkfd”ku ds uke 

dh tkuk izdV gksrk gS ,oa blh ds vk/kkj ij mDr ukekUrjdj.k 

Lohd`r gksuk tkfgj gksrk gSA i=koyh ij ,d vU; jftLVMZ olh;r 

fnukad 30-07-2019 layXu gS] ftlds vuqlkj xsUnhckbZ }kjk mDr 

vkjkft;kr esa vius 1@2 fgLls dh olh;r vius nsoj 

vihykUV@oknh jk/kkfd”ku ds i{k esa dh tkuk izdV gksrk gS ,oa 

blh ds vk/kkj ij vihykUV@oknh }kjk [kkrsnkjh ?kks’k.kk dk okn 

izLrqr fd;k x;k gS] fdUrq jsLiksUMsUV@izfroknhx.k us mDr olh;r 

dks QthZ o dwVjfpr gksuk crkrs gq, ,slh olh;r ds vk/kkj ij 

[kkrsnkjh ?kks’k.kk dk {ks=kf/kdkj jktLo U;k;ky; dk ugha gksuk 

crkrs gq, vkns”k 7 fu;e 11 tk-nh- dk izkFkZuk i= izLrqr dj oknh 

dk okn esUVsuscy ugha gksuk crkrs gq, [kkfjt djus dk fuosnu 

fd;k gSA  

v/khuLFk U;k;ky; us mDr izkFkZuk i= ij mHk;i{kksa dks 

lqudj vihykUV@oknh dk okn bl vk/kkj ij [kkfjt fd;k fd 

^^LoxhZ; xsUnhckbZ ds N% larkus gksus ds ckotwn fdlh vU; dks 

olh;r djus ls olh;r lafnX/k izdV gksrh gS bl dkj.k lafnX/k 

olh;r ds vk/kkj ij [kkrsnkjh ?kks’k.kk dk okn esUVsuscy ugha gS 

rFkk olh;r dks osfyM ?kksf’kr djkus dk vf/kdkj jktLo U;k;ky; 

dks ugha gksdj dsoy nhokuh U;k;ky; dks gh gSA^^ vf/kuLFk 

U;k;y; dk mDr foospu fof/k lEer gS] D;ksafd bl laca/k esa tks 

vf/koDrk jsLiksUMsUV }kjk tks U;kf;d uthj vkj-vkj-Vh- 2006&07 

¼Supp.½ ist 227 izLrqr dh x;h gS] mlds vuqlkj olh;r lgh gS 

vFkok QthZ bldk fuLrkj.k dsoy nhokuh U;k;ky; }kjk gh fd;k 

tk ldrk gS rFkk muds }kjk izLrqr vU; uthj fgUnq fof/k ist 348 

vuqlkj olh;r dk ykHk ysus okys O;fDr ij gh olh;r dks lkfcr 

djkus dk Hkkj gksrk gSA blh izdkj vkj-vkj-Vh- 2014 ¼1½ ist 218 

vuqlkj olh;r ds vk/kkj ij lEifRr esa o mRrjkf/kdkj izkIr djus 

ds fy, olh;r ds ykHkkFkhZ dks Hkkjrh; mRrjkf/kdkj vf/kfu;e 1925 
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dh /kkjk 63 ds izko/kku vuqlkj lkfcr djkuk gksrk gSA bl U;kf;d 

uthj esa ;g Hkh mYysf[kr gS fd olh;rdrkZ }kjk iRuh o iqf=;ksa 

dks fojklr ls oafpr fd;k x;k gS rFkk izkd`frd okfjlku }kjk 

mDr olh;r dks vLohdkj fd;k x;k gS rks olh;r Lor% gh lansg 

ds ?ksjs esa vk tkrh gSA v/khuLFk U;k;ky; us Hkh olh;rdrkZ dh N% 

iqf=;ka gksrs gq, fdlh vU; O;fDr ds i{k esa dh x;h olh;r dks 

lafnX/k ekuk gSA mDr U;kf;d uthj ds ist 219 esa izfrikfnr 

fl)kUr vuqlkj olh;r tc fdlh dkj.k ls lafnX/k gks rks mlds 

ykHkkFkhZ dks lansg ls ijs lkfcr fd;k tkuk vko”;d gSA blh 

U;kf;d uthj ds i’̀B la[;k 220 esa ;g fl)kUr izfrikfnr fd;k 

x;k gS fd olh;r okfjlku o izkd`frd okfjlku ds chp 

mRrjkf/kdkj dks ysdj fookn gks rks olh;rxzfgrk ij ;g fl) Hkkj 

gksrk gS fd og olh;r dks /kkjk 63 Hkkjrh; mRrjkf/kdkj vf/kfu;e 

ds izko/kku vuqlkj ln~Hkkfod o lansg ls ijs lkfcr djsA olh;r 

ml le; vkSj Hkh lafnX/k gks tkrh gS tcfd olh;rdrkZ vius dqN 

izkd`frd okfjlku dks mRrjkf/kdkj ls oafpr djrk gSA v/khuLFk 

U;k;ky; us Hkh vius foospu esa iqf=;ksa ds gksrs gq, vU; O;fDr ds 

i{k esa dh x;h olh;r dks lafnX/k ekuk gS rFkk lafnX/k olh;r ds 

vk/kkj ij [kkrsnkjh ?kks’k.kk dk vf/kdkj jktLo U;k;ky; dk ugha 

ekurs gq, okn iks’k.kh; ugha gksus ds vk/kkj ij [kkfjt fd;k gS] tks 

mDr U;kf;d uthjksa dh jks”kuh esa izFke n`’V;k fof/k lEer gksus ls 

ge mlesa fdlh izdkj dk gLr{ksi djuk vko”;d ugha le>rs gSaA  

vr% vihy vihykUV lkjghu gksus ls [kkfjt dh tkdj 

vf/kuLFk U;k;ky; dk izdj.k la[;k 60@2023 fu.kZ; o fMdzh 

fnukad 02-09-2024 ;Fkkor j[kh tkrh gSA rn~uqlkj fMdzh ipkZ tkjh 

gksA fu.kZ; vkt fnuakd 19-11-2024 dks [kqys U;k;ky; esa lquk;k 

x;kA i=koyh QSly “kqekj gks uEcj ls de dh tkosA 

 

 

                                ¼dhfrZ jkBkSM+½ 
                              Hkw&izcU/k vf/kdkjh 

                                 ,oa insu jktLo vihy vf/kdkjh 
                                            mn;iqj 
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