
U;k;ky; vfrfjDr laHkkxh; vk;qDr]vtesj 

¼fu.kZ; cbZtykl Jh lRrkj [kku] vkj0,0,l0 vfrfjDr laHkkxh; vk;qDr] vtesj½  
 

 vihy la[;k %&23@2016@HkhyokM+k ¼2016@00077½ 
 

Jh Hkaoj yky iq= cjnk dqekor fuoklh lqUnjiqjk rglhy o ftyk HkhyokM+kA 
 

vihykaVl 

cuke 
 

1- Jherh ukuh iq=h cjnk iRuh Nhrj dqekor fuoklh lqUnjiqjk gky cksjMk 

rglhy o ftyk HkhyokM+kA 

2- Jherh pkanh iq=h cjnk iRuh xkso/kZu dqekor fuoklh lqUnjiqjk gky dkjkabZ 

dyk rglhy o ftyk HkhyokM+kA 

3- Jherh ewyh iq=h cjnk iRuh jkepUnz dqekor fuoklh lqUnjiqjk gky [kSjkckn 

rglhy gEehjx<+ ftyk HkhyokM+kA 

4- Jherh deyk iq=h cjnk ifRu cnzhyky dqekor fuoklh lqUnjiqjk gky dkjksbZ 

rglhy o ftyk HkhyokM+kA 

5- Jherh mxeh iq=h cjnk iRuh Hkaoj dqekor fuoklh lqUnjiqjk gky xqjayk dk 

[ksMk rglhy o ftyk HkhyokM+kA 

6- Jherh ekaxh iq=h cjnk iRuh Jhjaxyky dqekor fuoklh lqUnjiqjk rglhy o 

ftyk HkhyokM+kA 

7- Jh fd’kksj firk dtksM dqekor  

8- Jh lksgu firk dtksM 

9- Jh HkS: firk dtksM 

10- Jh vejpan firk mnk 

11- Jh y{ke.k firk mnk 

leLr dqekor fuoklh lqUnjiqjk rglhy o ftyk HkhyokM+kA 

12- xzke iapk;r dkspfj;k rglhy o ftyk HkhyokM+kA 

13- mi iath;d dk;kZy; HkhYkkOkkM+k tfj;s iath;d vf/kdkjh HkhyokM+kA 

14- jktLFkku jkT; tfj;s rglhynkj HkhyokM+kA 
 

jsLiksMsaVl 
   

vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e&1956 fo:) fu.kZ; 

mi[k.M vf/kdkjh] HkhyokM+k fnukad 05-12-2014 varxZr vihy la[;k 

01@2014 
 

mifLFkr%& 

1- Jh vkj-,l- jk.kkor] vfHkHkk"kd vihykaV mifLFkrA 
2- jsLiks0 la0 1 ls 13 vuqifLFkrA 

fu.kZ; 

fnukad %& 07-01-2020 

 

vihykaV us ;g vihy fo}ku mi[k.M vf/kdjh] HkhyokM+k ¼la{ksi esa 

v/khuLFk U;k;ky; ½ )kjk ikfjr fu.kZ; fnukad 05-12-2015 ¼la{ksi esa 
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vihyk/khu fu.kZ;½ ls vizlUu gksdj jktLFkku Hkw&jktLo vf/kfu;e 

1956 dh /kkjk 76 ds vUrxZr bl U;k;ky; esa izLrqr dh gSaA xx  

1- izdj.k esa laf{kIr rF; bl izdkj gS fd orZeku jsLiksMsUV la[;k 1&5 us 

,d vihy fo:) orZeku vihykUV ds mi[k.M vf/kdkjh HkhyokM+k ds 

le{k fo:) ukekUrjdj.k la[;k 279 is’k dj fuosnu fd;k fd xzke 

lqUnjiqjk rglhy o ftyk HkhyokM+k esa fLFkr vkjth;kr [kljk la[;k 

75@] 147@1] 151@2] 153] 155] 167@3] 169] 172@2] 702@75 

dqy fdrk 10 dqy djck 11&04&00 Loa; cjnk dh [kkrsnkjh es ,o 

[kljk la[;k 149@2] 150] 170@4] 649@170 dqyk fdrk 4 jdck 

1&19&00 ch?kk lg[kkrsnkjh es vafdr gS tks vihykUV o jsLiksMsUV la[;k 

1&6 ds firk cjnk dh iq’rSuh [kkrsnkjh vkjkft;kr gS mDr cjnk th ds 

QkSr gksus ij mudk fojklrh ukekUrjdj.k vdsys vihykUV Hkaojyky ds 

uke ntZ gks x;k tcfd fcjnk th ds Hkaojyky ds vykok Hkh jsLiksMsUV 

1&6 fof/kd okfjlku Fkh ftlds uke fojklrh ukekUrjdj.k ls iapk;r 

}kjk dkuwu izko/kkuks dk mYy?ku dj gVk fn;k x;k Jh cjnk th dh 

fojklr dk ukekUrjdj.k ek= Hkaojyky iq= Jh cjnk ds uke ntZ dj 

fn;k x;kA tcfd fookfnr vkjkft;kr es cjnk th dh iqf=;ka Hkh cjkcj 

fgLls  dh vf/kdkfj.kh gSA 

2- vihy Subject to limitation ntZ jftLVj dh tkdj jsLIkks0 dks uksfVl 

tkjh fd;s x;s tks ckn rkfey izkIr gq, A v/kh0U;k;ky; dk fjdkMZ 

izkIr gqvkA jsLiksMsUV vfHkHkk"kd ckotwn lwpuk gksus ds mijkar vuqifLFkfrA 

izdj.k esa ,d rjQ cgl lquh xbZ A 

3- vfHkHkk"kd vihykUV }kjk fe;kn vf/kfu;e dh /kkjk&5 ij vihykUV dh 

vksj ls i{k j[krs gq, dFku fd;k fd fnuakd 22-01-2016 dks vizkFkhZ 

la[;k 1&5 ekSds ij vk;s vkSj dgk fd Hkfo"; esa bl Qly ds ckn 

Hkwfe ij dk’r er djuk D;ksafd mDr Hkwfe gekjs uke ntZ ugh jgh gS 

vU;Fkk tku eky dh Hkkjh {kfr dkfjr djsxh ftl ij fnuakd 24-01-

2016 dks gh izkFkhZ rglhy dk;kZy; x;k vkSj mls mDr fu.kZ; fnukad 

05-12-2014 dh tkudkjh gqbZ rc izkFkhZ us fnukad 25-01-2016 dks 

udy izkFkZuk i= izLrqr fd;k ftl ij fnukad 27-01-2016 dks udy 

izkIr gqbZ vkSj izdj.k ls lEcfU/kr vU; udys izkIr dj rRi’pkr 

vfHkHkk"kd ls jk; yh ftUgksaus ekuuh; U;k;ky; ds le{k vtesj 

vihy izLrqr djus dh dkuwuh lykg nh ftl ij izkFkhZ vko’;d [kpsZ 

dk cankscLr dj fnuakd 31-01-2016 dks vtesj tkdj vfHkHkk"kd ls 

feyk ftUgksaus mlh fnu vihy rS;kj djokbZ vkSj vkt tkudkjh ls 

vUnj e;kn lsok esa izLrqr dh tk jgh gSA izdj.k ,di{kh; vkns’k gS 

ftldh tkudkjh izkFkhZ dks ugh Fkh vkSj vihy is’k djus es yxk le; 

lnHkkfod nsjh gS ftls {kek fd;s tkus gsrq fuosnu fd;kA 

4- vihykUV~ ds fo}ku vfHkHkk"kd us nkSjkus cgl vihyeheksa esa mYysf[kr 

rF;ksa dh rkbZn djrs gq, dFku fd;k fd oknxzLr Hkwfe dks Loa; 

jsLiksMsUV la[;k 2 }kjk iq’rSuh vkjkth;kr vafdr dj fo}ku v/khuLFk 
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U;k;ky; ds le{k vihy izLrqr dh xbZ Fkh pwafd iq’rSuh vkjkth;kr esa 

iq= dk tUe ds lkFk gh firk ds lkFk lEifr esa cjkcj fgLlk fufgr 

gks tkrk gS rFkk fojklrh ukekUrjdj.k lu~ 1998 es gh vihykFkhZ ds 

i{k es ikfjr gks pqdk gS blds ckotwn jsLiksMsUV la[;k 1&5 }kjk 

vihykUV ds lkFk cjkcj fgLlk fufgr gksuk vihy es xyr vafdr fd;k 

x;k FkkA fQj Hkh fo}ku v/khuLFk U;k;ky; us fgUnw mÙkjkf/kdkj 

vf/kfu;e ds izko/kkuksa ds foijhr tkdj vkns’k vUrxZr f}rh; vihy 

ikfjr fd;k gSA 

5- vihykUV vfHkHkk"kd }kjk ;g Hkh dFku fd;k x;k fd foxr 16 o"kksZ esa 

oknxzLr vkjkth;kr u rks jsLiksMsUV la[;k 1&5 ds uke ntZ jgh ,oa u 

gh mudk dHkh dCtk dk’r jgk ,oa u gh muds }kjk jkT; ljdkj dks 

dHkh yxku vnk fd;k x;kA ftlls fookfnr Hkwfe esa jsLiksMsUV la[;k 

1&5 ds dk’rdkjh LoRo dHkh Hkh mRiUu ugha gq, ,oa leLr LoRoksa dk 

volku gks pqdk gS tks ukekUrjdj.k dk;Zokgh ds rgr mUgsa izkIr ugha 

gks ldrs cfYd fo}ku jktLo U;k;ky; ds le{k jsLiksMsUV la[;k 1&5 

}kjk fu;fer jktLo okn izLrqr djuk pkfg, mlh ds rgr mUgsa 

dk’rdkjh LoRo izkIr gksuk laHko gS] ukekUrjdj.k dh dk;Zokgh esa 

jsLiksMsUV la[;k 1&6 dks vn`’; :i ls [kkrsnkjh mn~?kksf"kr djuk tSlk 

vkns’k fo}ku mi[k.M vf/kdkjh HkhyokM+k }kjk drbZ =qfViw.kZ :i ls ikfjr 

fd;k x;k gSA  

6- vihykUV vfHkHkk"kd }kjk ;g Hkh dFku fd;k x;k fd i=koyh esa vafdr 

is’kh fnuakd 01-01-2013 dks izdj.k dks {ks=kf/kdkj ckgj ekudj 

izdj.k mi[k.M vf/kdkjh ds U;k;ky; es mifLFkr gksus ckcr fnukad 08-

05-2013 dh is’kh fu;r dh xbZ ysfdu fu;r fnukad 08-05-2013 

dks i=koyh U;k;ky; es ugh igqph vkSj rRi’pkr fnuakd 13-01-2014 

dks i=koyh mi[k.M vf/kdkjh ds U;k;ky; es LFkkukUrfjr gqbZ vkSj 

izdj.k ntZ dj u;s uEcj 1@2014 vafdr dj iqu% u;s fljs ls uksfVl 

tkjh dj fn;s tks dHkh Hkh orZeku vihykUV dks rkfey ugha gq, vkSj 

fnukad 05-12-2014 dks izdj.k es vihykUV dh cgl lqus cxSj gh 

,di{kh; :i ls lqu dj fu.kZ; ikfjr dj fn;k x;kA v/khuLFk 

U;k;ky; us vius vkns’k fnukad 05-12-2014 es vihy dks Lohdkj 

fjekaM fd;s tkus ds dksbZ Li"V vk/kkj vafdr fd;s cxSj gh vkns’k ikfjr 

dj fn;k tks fd Lihfadax vkns’k dh Js.kh es ugh vkrk gSSA vihykUVl 

fookfnr Hkwfe dks 16 o"kksZ ls dkfct gksdj [kkrsnkj dk’rdkj pyk vk 

jgk gSA ;fn jsLiksMsUV la[;k 1&5 fookfnr vkjkth;kr ds laaca/k esa viuk 

dksbZ gd&vf/kdkj ekurs Hkh gS rks mUgsa jktLFkku dk’rdkjh vf/kfu;e 

1955 dh /kkjk 88 ds rgr vuqrks"k izkIr djuk pkfg, Fkk ysfdu 

jsLiksMsUV la[;k 1&5 us ek= ukekUrjdj.k la[;k 279 dh vihy 

vUrxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e izLrqr dj vihykUVl 

dh [kkrsnkjh fujLr djok nhA tks dkfcy fujLr ;ksX; gSa A 
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7- vfHkHkk"kd vihykaV }kjk cgl  ds  leFkZu  esa  esjk  v/;ku fuEu 

U;kf;d n`"Vkarksa A-2008(1)RRT 1081]B-2019(1)RRD(1)392 dh vksj 

vkdf"kZr djrs gq, vihy vihykaV Lohdkj fd;s tkus dk fuosnu fd;kA 

8- geus vihykUV ds fo}ku vfHkHkk"kd dh ,dih{k; cgl nkSjkus 

vihyeheks esa mYysf[kr rF;ksa dks /;kuiwoZd lquk o v/khuLFk U;k;ky; 

esa izLrqr fd;s x;s vfHkys[kksa ds lkFk vihykUV }kjk vihy esa izLrqr 

fofHkUu U;kf;d n`"Vkarksa dk euu o voyksdu fd;k A  

9- loZizFke ge loZizFke vihykaV }kjk vihy ds lkFk izLrqr izkFkZuk i= 

/kkjk 5 fe;kn vof/k dk fuLrkj.k djuk mfpr le>rs gS A /kkjk 5 ds 

izkFkZuk i= ds laca/k esa v/khuLFk U;k;ky; ds Lrj dh mfpr U;k; o 

,drjQk cgl dk;Zokgh vuqlkj fu.kZ; ds dkj.k ;g vihy izLrqr djus 

esa nsjh gqbZ gS ge  vihykaV dk ;g rdZ mfpr ,ao ln~Hkkfod izrhr gksrk 

gSa A fe;kn  ds fcUnq ij fdlh Hkh izdj.k dk xq.kkoxq.k ij vafre 

fofu’p;u ugha gks ldrk gS blfy, ge U;k;fgr esa vihykaV dks lquk 

tkuk U;k;ksfpr le>rs gSa A vr% vihy esa gq, foyEc {kE; fd;k 

tkdj vihy vanj fe;kn 'kqekj dh tkrh gS A  

10- izLrqr vihy essa vihykFkhZ dk eq[; rdZ ;g Fkk fd v/khuLFk U;k;ky; 

us fojklr dk tkss ukekUrj.k o"kZ 1998 es ikfjr fd;k x;k Fkk dks 

fcuk fe;kn ds fcUnq r; fd;s ,ao yEch vof/k Ik’pkr~ fu.kZ; vikLr 

dj fn;k tks mfpr ugha gS A bl rdZ dh iqf"V U;kf;d n`"Vkar izLrqr 

fd;s gSa A vfHkHkk"kd vihykFkhZ us dgk fd tc rd fe;kn ds fcUnq ij 

mfpr vkns’k ikfjr ugha gks rc rd izzdj.k esa xq.kkoxq.k ds vk/kkj ij 

v/kh0U;k;k0 }kjk fu.kZ; ugha fn;k tk ldrk vr% v/khuLFk U;k;ky; 

us =`fViwoZd fu.kZ; ikfjr fd;k gS mls vikLr dj vihy Lohdkj dh 

tkos A  

11- geus vihykaV vfHkHkk"kd ds rdZ ,ao U;kf;d n`"Vkarksaa dk lq{erk ls 

euu fd;k ;g lgh gS fd v/khuLFk U;k;ky; us fe;kn ds fcUnq dks 

r; ughsa fd;k gS A fdUrq ekuuh; U;k;ky;ksa us dbZ U;kf;d fooknksa esa 

;g Hkh izfrikfnr fd;k gS fd dsoy fe;kn ds fcUnq ij okn ;k vihy 

[kkfjt fd;k tkuk U;k;laxr ugha gksxk cfYd izdj.k dh esfjV ij Hkh 

fopkj fd;k tkuk pkfg;s ;Fkk ekuuh; mPp U;k;ky; us ;wvkbZVh cuke 

iwuepUn ¼SB CIVIL SECOND APPEAL NO. 40 of 1996½ RRP=1998 Ik`"B 

319 esa ;g fl)kUr izfrikfnr fd;k gS “ Dismissal of appeal b y 

lower appellate court on ground of limitation without looking 
into merits of the case- Legality of-Held, now it must be 
taken as well settled principle of law that before rejecting 
application u/s 5, and dismissing appeals as time-barred, 
Courts of law are required to put a glance as sa condition 
precedent on merits of appeals and unless appeals are 
found to be hopelessly devoid of merits, ordinarily efforts 

should be made to decide appeals on merits“ 
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pwafd gLrxr izdj.k vihykaV o jsLiksMsUV e`rd cjnk ds iq= 

&iqf+=;kW gS tks fgUnq mRrjkf/kdkj vf/kfu;e 1956 esa izFke Js.kh ds 

mRrjkf/kdkjh gS A vr% dsoy bl fcUnq ij fd izdj.k foyEc ls is’k gqvk 

rFkk vf/kuLFk U;k;ky; us foyEc ds fcUnq dks fuf.kZr ugha fd;k gS] ds 

vk/kkj ij fdlh O;fDr ds gd&vf/kdkjksa ls oafpr fd;k tkuk U;k;ksfpr 

ugha gksxk A vr% ge vf/kuLFk U;k;ky; ds fu.kZ; esas fdlh izdkj dk 

n[ky mfpr ugha ekurs D;ksafd vf/kuLFk U;k;ky; us vius fu.kZ; esa 

rglhynkj HkhyokMk dks izdj.k dh tkap dj iqu% ukekUrjdj.k ntZ djus 

ds funsZ’k ds lkFk izdj.k izfrizsf"kr ¼Remand½ fd;k gS ftlesa 

vihykFkhZ o jsLiksMsaUV nksuksa dks viuk i{k iqu% j[kus o lquokbZ dk 

;qfDrlaxr volj izkIr gksxk A  

 

&%fØ;kRed vkns’k%& 

 

vr% mijksDr foospu vuqlkj vihy la[;k 23@2016 

¼2016@00077½ cmuokuh Hkaojyky iq= cjnk cuke Jherh ukuh iq=h 

cjnk o vU; dks [kkfjt fd;k tkdj mi[k.M vf/kdkjh] HkhyokMk ftyk 

HkhyokMk }kjk vihy la[;k 01@2014 cmuoku Jherh ukuh iq=h cjnk o 

vU; cuke Hkaojyky firk cjnk o vU; esa ikfjr fu.kZ; fnukad 05-12-

2014 dks ;Fkkor j[kk tkrk gS A i=koyh QSly 'kqekj gksdj uacj ls de 

gks A   

 

¼lRrkj [kku½ 

vfrfjDr laHkkxh; vk;qDr] 

vtesj 

vkns’k vkt fnukad 07-01-2020 dks esjs )kjk fy[kok;k tkdj ljs          

btykl lquk;k x;kA  

¼lRrkj [kku½ 

vfrfjDr laHkkxh; vk;qDr] 

vtesj 
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