
1 
 

U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj  
  ihBklhu vf/kdkjh% ,y- ,u- ea=h] vkj-,-,l- 

izdj.k la[;k  & 23@2021 vihy ¼GCMS/2021/10½ 

iath;u fnukad  & 04-02-2021 

fu.kZ; fnukad & 02-03-2021 
 

1- Jhyky firk izFkk tkfr pekj] fuoklh ekaxjksy] rglhy fuEckgsMk] ftyk fpÙkkSM+x<+A 

2- Jh gtkjhyky firk izFkk tkfr pekj] fuoklh ekaxjksy] rglhy fuEckgsMk] ftyk 

fpÙkkSM+x<+A 

&vihykaV~l 

cuke 

 

1- Jh 'kadjyky firk Jh f’kodj.k tkfr cSjok ¼pekj½] fuoklh xyh uEcj vkj-ds-
dkWyksuh] fuEckgsMk rglhy fuEckgsMkA 

2- esllZ ts-ds- lhesaV oDlZ fyfeVsM fuEckgsMk iz/kku dk;kZy; deyk VkWoj dkuiwj ¼m-iz-½ 
tfj;s ikWoj vkWQ vVksuhZ gksYMj Jh ,l-ds-jkBkSM+ ;qfuV gsM ts-ds- lhesUV oDlZ 
fuEckgsMkA 

3- Jh eqds’k firk Jh jk/ks’;ke tkfr /kksch] fuoklh fuEckgsMkA 

4- Jherh I;kjh ifRu Jh jksMk tkfr jsxj ¼pekj½] fuoklh ekaxjksy rglhy fuEckgsMkA 

5- jktLFkku ljdkj tfj;s rglhynkj] fuEckgsMkA 

&jsLiksMsaV~l 

jsliksMsaV la[;k&4 Jherh I;kjh ifRu Jh jksMk jsxj }kjk Øksl vihy vUrxZr vkns’k 

41 fu;e 22 tk-nh-is’k dh xbZA 

 

mifLFkfr nkSjkus cgl%& 

1- Jh ujs’k t.kok  & vf/koDrk vihykaV 

2- Jh jktsUnz flag pkSgku ,oa ujs’k 'kekZ & vf/koDrk jsLiksMsaV&1] 2 o 3 

4- Jh lat; lsu  & vf/koDrk jsLiksMsaV&4 

5- jktdh; vfHkHkk"kd  & vf/koDrk jsLiksMaV&5 

 

vihy vUrxZr /kkjk&75 Hkw&jktLo vf/kfu;e 1956 fo:) ; ftyk dyDVj] fpÙkkSM+x<+ ds 

izdj.k la[;k&40@2019 fu.kZ; fnukad 22-10-2019  
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fu.kZ; 

fnukad 02-03-2021 

vihykaV }kjk ;g vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e] 1956 fo:) 

fu.kZ; ftyk dyDVj] fpÙkkSM+x<+ ds izdj.k la[;k 40@2019 fu.kZ; fnukad 24-06-2019 ds 

fo:) fnukad 17-08-2020 dks izkFkZuk i= /kkjk 96 tkIrk nhokuh] izkFkZuk i= varxZr /kkjk 81 

Hkw&jktLo vf/kfu;e e; izkFkZuk i= /kkjk 5 fe;kn vf/kfu;e ds lkFk U;k;ky; laHkkxh; 

vk;qDr] mn;iqj dks is'k dh xbZA U;k;ky; laHkkxh; vk;qDr] mn;iqj ds vkns'k Øekad 449&50 

fnukad 28-01-2021 ds Øe esa ftyk fpÙkkSM+x<+ dk {ks=kf/kdkj bl U;k;ky; esa LFkkukarfjr fd;k 

tkus ls U;k;ky; laHkkxh; vk;qDr] mn;iqj ls LFkkukarfjr gksdj fnukad 04-02-2021 dks ntZ 

dh xbZA   

izdj.k ds la{ksi rF; bl izdkj gS fd v/khuLFk U;k;ky; ftyk dyDVj] fpÙkkSM+x<+ 

le{k izR;FkhZ la[;k&2 ts-ds-lhesaV oDlZ }kjk vkosnu vUrxZr /kkjk&89¼2½ izLrqr fd;k vkSj 

fuosnu fd;k fd izkFkhZ dEiuh dks vius lhesaV m|ksx ds iz;kstukFkZ [kuu ,oa blds lg;ksxh 

dPpk eky ifjogu djus gsrq 12 fd-eh- nwjh r; djuh iMrh gS] bl nwjh dks de djus] 

lqj{kk dh n`f"V rFkk le; o bZa/ku dh cpr] i;kZoj.k fu;a=.k ,oa lhesaV mRiknu m|ksx dh 

nzqrxfr nsus dks n`f"Vxr j[krs gq, vksoj yS.M csYV dUos;j ¼vks-,y-ch-lh-½ fuekZ.k ds fy, 

futh [kkrsnkjksa dh Hkwfe dh vko’;drk gS ftldk mi;ksx ekabl {ks= ls IykUV rd dPpk eky 

ykus esa fd;k tkuk gSA vr% izkFkhZ dEiuh dks viuh ;kstuk ds vuq:i lhesaV mRiknu m|ksx dks 

nqzrxfr nsus dks n`f"Vxr j[krs gq, jktLFkku Hkq&jktLo vf/kfu;e dh /kkjk&89¼2½ ds rgr Jh 

'kadjyky firk Jh f’kodj.k cSjok dh xzke ekaxjksy dh vkjkth uEcj 927 jdck 0-43 gS- esa 

ls foi{kh ¼jsLiksMsaV la[;k 1½ dk 1@5 fgLlk ;kfu 0-086 gS- Hkwfe dks vokIr fd;k tkuk 

vR;Ur vko’;d gSA izkFkhZ dEiuh eqvkotk jkf’k dk Hkqxrku djus dks rRij ,oa rS;kj gSA vr% 

mDr Hkwfe dk eqvkotk fu/kkZj.k dj ckn eqvkotk Hkqxrku jktLo jsdMZ esa mDr Hkwfe dks izkFkhZ 

dEiuh ds uke ij vadu djokus dk vkns’k iznku djkosaA [kkrsnkj Jh 'kadjyky cSjok }kjk 

lgefr iznku djus ij ftyk dyDVj] fpÙkkSM+x<+ }kjk vkosnu Lohdkj dj fu.kZ; fnukad   

22-10-2019 dks ikfjr fd;k ftlls vihykaVx.k ds fgr izHkkfor gksus ls ;g vihy izLrqr dh 



3 
 

xbZ gSA v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 22-10-2019 ls fuEukuqlkj fu.kZ; ikfjr fd;k gS 

^^vr% izkFkhZ dEiuh mijksDr jkf’k ds Hkqxrku ds psd rglhynkj] fuEckgsMk dks miyC/k djkosaA 

rglhynkj mDr vkjkth ds lEcU/k esa jktLo vfHkys[k esa ntZ [kkrsnkj ,oa orZeku dCts ds 

lEcU/k esa larqf"V ds mijkUr lacaf/kr dks fgLlkuqlkj jkf’k dk Hkqxrku dj izekf.kr djsxsaA 

mijksDr Hkwfe [kuu ,oa vkuq"kkafxd dk;Z djus gsrq mi;ksx esa fy;s tkus ls rglhynkj }kjk 

ljQsl jsUV jkf’k izkFkhZ dEiuh ls olwy dj Hkwfe dks fcykuke ekbZfuax yht ds vU; vkuq"kkafxd 

iz;kstukFkZ izkFkhZ dEiuh ds uke vadu djus ds i'pkr izkFkhZ dEiuh }kjk izpfyr fu;eksa] 

funsZ’kksa] yhtMhM o foHkkxh; ifji=ksa ds rgr Hkwfe [kuu ds vkuq"kkafxd dk;Z gsrq mi;ksx esa yh 

tk ldsxhA** 

mDr fu.kZ; fnukad 22-10-2019 ls O;fFkr gksdj vihykaV~l }kjk ;g vihy fnukad 

10-08-2020 izLrqr dh xbZ gSA 

;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr fd;k x;k rFkk v/khuLFk 

U;k;ky; ls vfHkys[k eaxok;k x;kA vihykaV~l dh vksj ls Jh ujs'k vf/koDrk Jh t.kok 

mifLFkr o jsLiksMsaV la[;k 1] 2 o 3 dh vksj ls vf/koDrk Jh jktsUnz flag pkSgku o Jh ujs'k 

'kekZ rFkk jsLiksMsaV la[;k 4 dh vksj ls vf/koDrk Jh lta; lSu rFkk jsLiksMsaV la[;k 5 dh vksj 

ls jktdh; vfHkHkk"kd mifLFkr] mifLFkr vf/koDrkvksa dh cgl fnukad 18-02-2021 dks lquh 

xbZA     

vf/koDrk vihykaV ls viuh cgl ds nkSjku vihy esa of.kZr rF;ksa dks nksgjkrs gq, 

crk;k fd mDr izdj.k esa v/khuLFk U;k;ky; us jsLiksMsaV la[;k&2 ds ,d izkFkZuk i= vUrxZr 

/kkjk&89¼2½ Hkw&jktLo vf/kfu;e dk ckcr Hkwfe vf/kxzg.k gsrq izLrqr fd;k ftlesa ;g dFku 

fd;k fd lhesaV IykaV esa dPPkk eky igqapkus gsrq dUos;j csYV yxkus o i;kZoj.k iznq"k.k dk de 

djus rFkk bZa/ku o le; cpkus ds fy, dUos;j csYV dk fuekZ.k djuk vko’;d gSA blds fy, 

Hkwfe vf/kxzg.k dh tkuk izLrkfor gS] ftl ij v/khuLFk U;k;ky; us izdj.k ntZ dj [kkrsnkj 

dks lEeu ls ryc fd;k ijUrq v/khuLFk U;k;ky; us vU; lg [kkrsnkjksa dks u rks lwpuk nh uk 

gh ryc fd;k vkSj uk gh lg[kkrsnkjksa dks mDr izdj.k esa i{kdkj cukus dh dk;Zokgh dh tcfd 

lg[kkrsnkjksa dks i{kdkj cukuk vko’;d gSA fQj Hkh tekcUnh esa ntZ [kkrsnkjksa dks i{kdkj 
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cuk;s cxSj vokfIr dh dk;Zokgh djrs gq, jsLiksMsaV la[;k&1 ds i{k esa lg[kkrsnkjh esa ntZ 1@5 

fgLls dk eqvkotk r; dj fn;k ftl ij Lo;a jsLiksMsaV la[;k&1 us lgefr nsrs gq, eqvkotk 

fu/kkZj.k djk fn;k] ftls v/khuLFk U;k;ky; }kjk ikfjr vkns’k ls vihykUVx.k ds fgr izHkkfor 

gksus ls ;g vihy izLrqr dh lg[kkrsnkj ukjk;.kyky us vius gd fgLls dh Hkwfe okds ekaxjksy 

rglhy fuEckgsMk dh vkjkth u- 927 dks tfj;s iathd`r foØ; i= ls jsLiksMsaV la[;k&1 

'kadjyky dks foØ; dj jktLo jsdMZ esa bUnzkt dj 'kadjyky cSjok ,oa jsLiksMsaV la[;k&3 o 4 

ds lkFk lg[kkrsnkj ds uke ntZ gqvk vkSj 'kadjyky cSjok mDr vkjkth u- 927 esa vihykaV 

,oa jsLiksMsaV la[;k&3 o 4 ds lkFk lg[kkrsnkj gqvkA ,slh fLFkfr esa jsLiksMsaV la[;k&2 dks 

vkjkth la[;k&927 ds lHkh lg[kkrsnkj dks i{kdkj dk;e djrs gq, /kkjk 89¼2½ Hkw&jktLo 

vf/kfu;e dh dk;Zokgh dh tkuk U;k;ksfpr o vko’;d Fkk D;ksafd lg[kkrsnkjh esa ntZ d`f"k Hkwfe 

ij izR;sd [kkrsnkj dk izR;sd bap ij dCtk ekuk tkrk gSA lg[kkrsnkjku ds e/; fdlh izdkj 

dk dksbZ fof/kor cVokM+k ugha gqvk gSA ,slh fLFkfr esa tc rd fof/kor cVokM+k ugha gks tkrk 

rc rd jsLiksMsaV la[;k&2 }kjk jsLiksMsaV la[;k&1 dks vdsyk i{kdkj cukrs gq, tks vokfIr dk 

izkFkZuk i= izLrqr fd;k] og vius vki esa viw.kZ gksdj fujLr fd;s tkus ;ksX; FkkA iVokjh }kjk 

vkjkth la[;k&927 esa jdcs esa ls dksulh fn’kk ds 0-0086 gSDVs;j dk ipkZ eksdk cuk;k gS] 

mDr fof/kd fcUnq ij Hkh xkSj ugha fd;k x;kA vihykUV vokIr’kqnk Hkwfe ds lg[kkrsnkj gS] ftls 

i{kdkj ugha cuk;k x;k] fof/kor cVokM+sa ds gh vokIr’kqnk jdcs dk vokMZ vkns’k ikfjr fd;k 

ftlls vihykaV izHkkfor i{kdkj gksus ls mudh vksj ls vihy izLrqr djus dk vkosnu vUrxZr 

/kkjk&96 O;ogkj izfØ;k lafgrk ckcr izLrqr djus dh Lohd`fr ds lkFk is’k fd;k gSA vUr esa 

vf/koDrk vihykaV }kjk vihy vihykaV Lohdkj dh tkdj v/khuLFk U;k;ky; }kjk ikfjr 

vkns’k fnukad 22-10-2019 dks fujLr Qjek;s tkus dk fuosnu fd;kA  

vf/koDrk jsLiksMsaV la[;k 4 }kjk mDr vihy ij izLrqr Økl vihy esa of.kZr rF;ksa dks 

nksgjkrs gq, cgl crk;k fd v/khuLFk U;k;ky; }kjk lg[kkrsnkjku dks i{kdkj eqdnek cuk;s 

cxSj jsLiksMsaV la[;k&1 dk 1@5 fgLlk tks fd tekcanh esa lg[kkrsnkj gS fQj Hkh HkqHkkx fo’ks"k 

jsLiksMsaV la[;k&1 dk ekurs gq, mlds i{k esa tks vokMZ vkns’k ikfjr fd;k gS] og fof/k fo:) 

gSA vokMZ vkns’k dk vuqikfrd psd vihykUV~l ,oa nhxj jsLiksMsaV tks fd lg[kkrsnkj gS] muds 

i{k esa leku :i ls cukuk pkfg, Fkk] fQj Hkh v/khuLFk U;k;ky; esa jsLiksMsaV la[;k&1 o 2 
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}kjk feyh&Hkxr djrs gq, lgefr nsdj tks vokMZ vkns’k ikfjr djk;k gS] tks fujLr djk;s 

tkus ;ksX; gSA Øksl vihy vihykUV@jsLiksMsaV la[;k&4 Lohdkj QjekbZ tkdj vihykUVl~ ,oa 

jsLiksMsaVl~ dks leku vuqikr esa eqvkotk jkf’k dk Hkqxrku fd;s tkus dk vkns’k iznku djkosaA  

vf/koDrk jsLiksMsaV la[;k 1 o 2 us viuh cgl esa crk;k fd jsLiksMsaV@izkFkhZ dEiuh dks 

vius lhesaV m|ksx ds iz;kstukFkZ [kuu ,oa blds lg;ksxh dPpk eky ifjogu djus gsrq 12 fd-

eh- nwjh r; djuh iMrh gS bl nwjh dks de djus] lqj{kk dh n`f"V rFkk le; o bZa/ku dh 

cpr] i;kZoj.k f;a=.k ,oa lhesaV mRiknu m|ksx dks nzqrxfr nsus dks n`f"Vxr j[krs gq, vksoj 

yS.m csYV dUos;j fuekZ.k ds fy, futh [kkrsnkjksa dh Hkwfe dh vko';drk gksus ls ekbal {ks= ls 

IykaV rd dPpk eky ykus esa fd;k tkus ls jsLiksMsaV@izkFkhZ dEiuh dks viuh ;kstuk ds vu:i 

lhesaV mRiknu m|ksx dks nzqrxfr nsus dks n`f"Vxr jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 

89¼2½ ds rgr jsLiksMsaV la[;k 1 dh xzek ekaxjksy dh vkjkth uEcj 927 jdck 0-43 gSDVs;j 

esa ls jsLiksMsaV dk 1@5 fgLlk ;kfu 0-086 gSDVs;j Hkwfe dks Hkwfe ds [kkrsnkj dh lgerh 

vuqlkj ls gh Ø; dh xbZ gS ,oa v/khuLFk U;k;ky; ds fu.kZ; fnukad 22-10-2019 esa ikfjr 

fu.kZ; vuqlkj vokIr fd;k tkdj fu;ekuqlkj eqvkotk fu/kkZj.k dj] izpfyr cktkj ls 

eqvkotk o lksfyf'k;e jkf'k dk Hkqxrku fd;k x;k gS] mDr leLr dk;Zokgh fu;ekuqlkj dh xbZ 

gSA jsLiksMsaV la[;k 2 }kjk tks Hkwfe vokIr dh xbZ og jsLiksMsaV la[;k 1 ls Ø; dh xbZA 

jsLiksMsaV la[;k 1 }kjk ;g Hkwfe Jh ukjk;.kyky firk izFkk ls Ø; dh xbZA Jh ukjk;.kyky }kjk 

vius fgLls dh Hkwfe dk gh foØ; jsLiksMsaV la[;k 1 dks fd;k x;k] ftlesa jkehnsoh iq=h Jh izFkk 

dk dksbZ vf/kdkj crkSj lg[kkrsnkj ugha gS] D;ksafd blds iwoZ gh izFkk th ds ifjokj esa vkilh 

le>kSrk gksdj izFkk dh d`f"k Hkwfe dk ekSf[kd caVokjk gks pqdk Fkk] ftlds vuqlkj tks 

lg[kkrsnkj ftl fgLls ij dkfct Fkk] og Hkw&Hkkx ml [kkrsnkj ds fgLls esa pyk x;k vkSj lHkh 

[kkrsnkj vius&vius dkfct’kqnk Hkw&Hkkx ds LorU= ekfyd gks x;sA 

izdj.k esa jsLiksMsaV la[;k 3 fnukad 14-12-2020 dks Lo;a mifLFkr gksdj tfj;s 

vf/koDrk ds tokc vihy izLrqr dj dFku fd;k vkSj nksjkusa cgl vf/koDrk jsLiksMsaV la[;k 3 

}kjk dFku fd;k x;k fd ewy :i ls fookfnr Hkwfe Jh izFkk dh gS ftudk mldh e`R;q ds 

i'pkr ifjokj ds lnL;ksa dh lgefr ls caVokjk gks pqdk gSA bl ikfjokfjd le>kSrs ds vuqlkj 
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tks [kkrsnkj ftl Hkwfe ij dkfct gksdj dk’rdkjh dj jgk FkkA ml [kkrsnkj dks ogh Hkw&Hkkx 

mlds fgLls esa caVokjsa esa izkIr gqbZA jsLiksMsaV la[;k 3 us fnukad 20-08-2014 ds iathd`r foØ; 

foys[k ls Jherh jkehckbZ iq=h izFkk ls [kjhnh Fkh rFkk ftl Hkw&Hkkx ij Jherh jkehckbZ dk 

caVokjsa ds vuqlkj dCtk ,oa fgLkk Fkk] ml Hkw&Hkkx dks jsLiksMsaV la[;k 3 }kjk Ø; fd;k x;k 

FkkA Jherh jkehckbZ bl Ø;’kqnk Hkw&Hkkx ij dkfct gksdj mldh ,dek= Lokfeuh Fkh rFkk 

Jherh jkehckbZ ds vfrfjDr vU; fdlh Hkh O;fDr dks mDr Hkw&Hkkx dks foØ; djus dk 

vf/kdkj ugha FkkA jsLiksMsaV la[;k 2 tsds lhesUV oDlZ }kjk tks Hkwfe vokIr dh xbZ] ml Hkwfe 

mRrjdrkZ jsLiksMsaV la[;k 3 dk crkSj lg[kkrsnkj dk dksbZ vf/kdkj ugha gSA jsLiksMsaV la[;k 2 

}kjk tks Hkwfe vokIr dh xbZ og jsLiksMsaV la[;k 1 ls Ø; dh xbZA jsLiksMsaV la[;k 1 }kjk ;g 

Hkwfe Jh ukjk;.kyky firk izFkk ls Ø; dh xbZA Jh ukjk;.kyky }kjk vius fgLls dh Hkwfe dk 

gh foØ; jsLiksMsaV la[;k 1 dks fd;k x;k] ftlesa jkehnsoh iq=h Jh izFkk dk dksbZ vf/kdkj crkSj 

lg[kkrsnkj ugha gS] D;ksafd blds iwoZ gh izFkk th ds ifjokj esa vkilh le>kSrk gksdj izFkk dh 

d`f"k Hkwfe dk ekSf[kd caVokjk gks pqdk Fkk] ftlds vuqlkj tks lg[kkrsnkj ftl fgLls ij dkfct 

Fkk] og Hkw&Hkkx ml [kkrsnkj ds fgLls esa pyk x;k vkSj lHkh [kkrsnkj vius&vius dkfct’kqnk 

Hkw&Hkkx ds LorU= ekfyd gks x;sA ,slh fLFkfr esa vihykFkhZ }kjk izLrqr vihy [kkfjt fd;s tkus 

dk vkns’k ikfjr djkosaA vius dFkuksa dh rkbZn esa jsLiksMsaV la[;k 3 }kjk 'kiFk i= Hkh tokc ds 

lkFk layXu fd;k x;kA  

izdj.k esa ;g lqLi"V gS fd v/khuLFk U;k;ky; ds fu.kZ; fnukad 22-10-2019 dh 

vihy bl U;k;ky; esa fnukad 10-08-2020 dks izLrqr gqbZ gSA vihyk.V }kjk fn;s x;s nQk 5 

fe;kn vf/kfu;e ds vkosnu o 'kiFk&i= esa of.kZr rF;ksa ds vk/kkj ij ,oa i=koyh esa miyC/k 

lk{;ksa ds vk/kkj ij ;g Li"V gksrk gS fd vihyk.V dks v/khuLFk U;k;ky; ds fu.kZ; dh iwoZ 

tkudkjh gksus dh dksbZ lk{; miyC/k ugha gS] vr,oa vihy esa fe;kn d.Mksu dh tkdj vihy 

Jo.kkFkZ xzg.k dh tkrh gSA  

izdj.k esa vc gesa vihyk.V ds nQk 96 tkCrk nhokuh ds vkosnu ftlesa mlus Lo;a ds 

lg[kkrsnkj gksus ,oa mls lquokbZ dk volj ugha fn;s tkus ds dkj.k viuh fgrc)rk crkrs gq, 

v/khuLFk U;k;ky; esa i{kdkj ugha gksrs gq, i{kdkj cuk;s tkus dk fuosnu fd;k gSA izdj.k esa 
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vihy o ØkWl vihy }kjk jsLiksaMs.V la[;k 4 Hkh ewyr% i{kdkj ds vko';d] fgrc) ,oa 

O;fFkr i{kdkj gksus ds vk/kkjksa dks gh voyfEcr gSA izdj.k esa ewyr% nQk 96 tkCrk nhokuh dk 

vkosnu o vihy ds rF; ,oa vk/kkj mHk;fu"V gS ,oa vihy esa ewy rRo nQk 96 tkCrk 

nhokuh dk vkosnu gh gS vr,o age nQk 96 tk-nh- dk vkosnu ,oa vihy ,oa ØkWl vihy 

dk fu.kZ; ,d lkFk gh djuk mfpr le>rs gSaA  

izdj.k esa ge loZizFke /kkjk 89 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds izko/kkuksa dks 

mn~n`r djuk mfpr le>rs gSa tks fuEuizdkj gS & 

89. Right of minerals, mines, quarries and fisheries- The right to all 

minerals, mines and quarries and to all fisheries, navigation and irrigation 

in and from, a river shall vest in the State Government and the State 

Government shall have all powers necessary for the enjoyment of such a 

right. 

(2). The right to all mines and quarries includes the right of access to 

land for the purpose of mining and quarrying and the right to occupy such 

other land as may be necessary for purpose subsidiary thereto including 

the erection of offices, workmen's dwellings and machinery. the staking of 

minerals and deposite of refuse, the construction of roads, railways of tram 

lines, and any other purposes which the State Government may declare to 

be subsidiary to mining and quarrying. 

(3). If the State Government has assigned to any person its right over 

any minerals, mines of quarries, and if for the proper enjoyment of such 

right, it is necessary that all or any of the powers specified in sub- section 

(1) and (2) should be exercised by such person, the Collector may, by an 

order in writing, subject to such conditions and reservations as he may 



8 
 

prescribe; delegate such powers to the person to whom the right has been 

assigned: 

Provided that no such delegation shall be made until notice has been 

duly served on all persons having rights in the land affected and their 

objection have been heard and considered. 

(4). If, in the exercise of the right herein referred to over any land, 

the right of any persons are infringed by the occupation or disturbance of 

the surface of such land, the State Government of its assignee shall pay to 

such persons compensation for such infringement and the amount of such 

compensation shall be calculated by the Collector, of, if his award is not 

accepted, by the civil court, as nearly as may be in accordance with the 

provisions of the Rajasthan Land Acquisition Act, 1953 (Rajasthan Act XXIV 

of 1953). 

(5). No assignee of the State Government shall enter on or occupy 

the surface of any land without the previous sanction of the Collector, 

unless the compensation has been determined and tendered to the person 

whose rights are infringed. 

(6). If any assignee of the State Government fails to pay 

compensation as provided in sub saction (4), the Collector may recover 

such compensation from him on behalf of the person entitled to it, as it 

were an arrear of land revenue. 

(7). Any person who without lawful authority extracts of removes 

minerals from any mine of quary, the right of which vests in and has not 

been assigned by the State Government, shall without prejudice to any 

other action that may be taken against his liable, on the order in writing of 
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the Collector to pay a penalty not exceeding a sum calculated at the rate of 

fifty rupees per ton, or a fraction thereof, of the minerals so extracted or 

removed: 

Provided that if the sum of calculated is less than one thousand 

rupees, the penalty may be such larger sum not exceeding one thousand 

rupees as the Collector may impose. 

vc ge vihyk.V dh vihy esa mlds }kjk is'k fd;s x;s v/khuLFk U;k;ky; ds fu.kZ; 

ds fo:) fy;s x;s mtzksa dk foospu djuk mfpr le>rs gSaA vihyk.V dk izFke mtz ;g gS fd 

vihyk.V fookfnr vkjkth ekStk ekaxfy;k vkjkth ua0 927 dk lg[kkrsnkj gS rFkk mls 

lg[kkrsnkj gksus ds ckotwn i{kdkj dk;e ugha fd;k x;kA mldh lgefr ugha yh x;h] mls 

eqvkotk ugha fn;k x;k rFkk vkjkth ua0 927 ds fgLls fo'ks"k dks lg[kkrsnkj fo'ks"k dks gdnkj 

ekurs gq, eqvkots dk fu.kZ; dj fn;k x;kA blh izdkj jsLiksaMs.V la[;k 4 }kjk viuh ØkWl 

vihy bUgha rF;ksa dks of.kZr djrs gq, ;g fy[kk gS fd mUgsa i{kdkj cuk;k tkuk pkfg;s Fkk rFkk 

vihyk.V o jsLiksaMs.V dks leku vuqikr esa eqvkotk Hkqxrku fd;k tkuk pkfg;s FkkA  

vihyk.V ds mijksDr mtzksa ds fo:) jsLiksaMs.V }kjk tks tckc fn;k x;k gS ,oa cgl esa 

rF; of.kZr fd;s gSa rFkk U;kf;d uthjs tks mHk; i{k dh izLrqr gqbZ gS] muesa jsLiksaMs.V la[;k 1] 

2] 3 o 5 v/khuLFk U;k;ky; ds fu.kZ; ls lger gS rFkk muds }kjk tks tckc o cgl esa 

dFku fd;s x;s gSa] os gekjs }kjk mij of.kZr fd;s tk pqds gSaA jsLiksaMs.V la[;k 1] 2] 3 o 5 

}kjk mijksDr Hkwfe vtZu vkoaVu dks mfpr crk;k gSA  

izdj.k esa vc ge nQk 96 tk-nh- o vihy] ØkWl vihy ij viuk vfHker O;Dr 

djuk mfpr le>rs gSaA tSlkfd gekjs }kjk mij lacaf/kr /kkjk 89 jktLFkku Hkw&jktLo 

vf/kfu;e dk o.kZu fd;k x;k gS] mlls ;g Li"V gksrk gS fd tgka Hkh [kuu lEink dk iz'u 

gks] ml ij jkT; ljdkj dk ,dy vf/kdkj gksrk gS rFkk ,dy vf/kdkj ds lUnHkZ esa vFkok 

[kuu ls lacaf/kr /kkjk 89¼2½ ls lacaf/kr xfrfof/k;ksa ds fy, Hkwfe ds lUnHkZ esa /kkjk 89¼3½ ds 

rgr ftyk dyDVj dks fof'k"V :i ls vf/kd`r fd;k x;k gSA [kkrsnkjh vf/kdkjksa dks [kuu ds 
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lUnHkZ esa lhfer djus dk mDr vf/kfu;e ,oa /kkjk dk mn~ns'; [kfut dh egRrk ,oa muls gksus 

okyh vkS|ksfxd] jk"Vªh; fodkl ,oa jkstxkj bR;kfn dks n`f"Vxr j[krs gq, mDr egRoiw.kZ fof/kd 

izko/kku fd;s x;s gSaA vf/kfu;e dh /kkjk 89¼3½ ds rgr ftyk dyDVj dks bl izdkj dh 

[kfut vFkok lglaca) xfrfof/k;ksa ds fy, Hkwfe;ksa ds mi;ksx ds fy, vf/kdkjxzfgrk dks vf/kd`r 

fd;s tkus ds fy, izko/kku fd;s x;s gSaA mDr /kkjk 89¼3½ ds ijUrqd esa ;g of.kZr fd;k x;k gS 

fd ftyk dyDVj }kjk fdlh vf/kdkjxzfgrk dks bl izdkj ds vf/kdkj fn;s tk,axsA vf/kfu;e 

,oa lacaf/kr izko/kkuksa ds mijksDr foospu ds ckn vc ge jktLo jsdMZ dh fLFkfr dk voyksdu 

djrs gSa rks ;g Li"V vkrk gS fd vkjkth ua0 927 jdck 0-43 gSDVs;j esa vihyk.V Jhyky] 

gtkjhyky] jsLiksaMs.V la[;k 1 'kadjyky ¼Øsrk Jh ukjk;.k iwoZ lg[kkrsnkj½] eqds'k ¼jsLiksaMs.V 

la[;k 2½ ,oa I;kjhckbZ ¼jsLiksaMs.V la[;k 4½ lg[kkrsnkj of.kZr gS vFkkZr~ vkjkth ua0 927 esa 

dqy 5 lg[kkrsnkj gSA iwoZ esa lg[kkrsnkj Jh ukjk;.k Fks] ftuls jsLiksaMs.V la[;k 1 'kadjyky 

}kjk mDr vkjkth ua0 927 esa ls foØ;&i= fnukad 02-11-2018 ls 0-086 gSDVs;j Hkwfe dk 

Ø; fd;k x;k gSA mDr vkjkth ua0 927 dk foØ; jsLiksaMs.V la[;k 1 dks tks ihys jax ls 

n'kkZ;k x;k gS] mldk gh foØ; fd;k tkuk of.kZr fd;k x;k gSA mDr foØ;&i= dh ikyuk esa 

ukekUrdj.k la[;k 1113 ntZ gksdj fnukad 22-05-2019 dks jsLiksaMs.V la[;k 1 mDr vkjkth 

ua0 927 esa jdck 0-086 gSDVs;j dk lg[kkrsnkj cuk gS rFkk rn~uqlkj gh tekcanh esa mls Hkh 

1@5 fgLls dk lg[kkrsnkj cuk;k x;k gSA vihyk.V ,oa ØkWl vihy rFkk nQk 96 tk-nh- ds 

vkosnu esa izeq[k vk/kkj ;g gS fd D;ksafd ;g vkjkth vfoHkkftr Fkh vr,oa mDr Hkwfe 

vihyk.V o ØkWl vihydrkZ I;kjhckbZ dk Hkh 1@5 fgLlk FkkA tSlkfd gekjs }kjk mij 

vf/kfu;e dh /kkjk 89 dk o.kZu fd;k x;k gS] mlesa ;g Li"V :i ls of.kZr gS fd ftl Hkwfe 

dh [kfut vFkok lg lacaf/kr@lac) xfrfof/k;ksa ds fy, vko';drk gks rks ftyk dyDVj 

fgr/kkjh O;fDr;ksa dks uksfVl nsdj mudh vkifRr;ksa dk fujkdj.k dj ,slh Hkwfe dks eqvkotk 

vk/kkj ij vf/kdkjxzfgrk dks ns ldsxkA izdj.k esa /kkjk 89 fof'k"B gS vFkkZr~ bu izko/kkuksa dh 

fof'k"Vrk j[ks tkus ds mn~ns'; dks gekjs }kjk mij mn~n`r fd;k tk pqdk gS vFkkZr~ bu Hkwfe;ksa 

ds vf/kxzg.k ds fy, Hkwfe vokfIr vf/kfu;e dh izfØ;k dks ykxw ugha fd;k x;k gSA gkykafd 

eqvkots dh x.kuk Hkwfe vokfIr vf/kfu;e ds vuqlkj gh fd;s tkus dk o.kZu gSA ogha tSlkfd 

Hkwfe vuqlwfpr tkfr ds O;fDr dh gS ijUrq bl ij /kkjk 42&ch ds izko/kku Hkh ykxw ugha gksrs] 



11 
 

vFkkZr~ ;g fof/k ds fof'k"B izko/kku gS ,oa bu izko/kkuksa ds lUnHkZ esa bu izko/kkuksa dks fof'k"B 

:i ls vf/klwfpr fd;k x;k gS ,oa bUgsa mUgha n`f"Vdks.k ls ns[kuk ,oa foosfpr djuk pkfg, 

vFkkZr~ bu fu;eksa esa ;g izko/kku gS fd fgr/kkjh O;fDr dks uksfVl nsdj lqudj vkifRr;ksa dk 

fuLrkj.k dj Hkwfe dks vf/kdkjxzfgrk dks eqvkotk vk/kkj ij lkSaih tkuh pkfg;s] vFkkZr~ bl 

izdj.k esa ;g fofuf'pr djuk gS fd D;k vihyk.V o ØkWl vihydrkZ jsLiksaMs.V la[;k 4 bl 

izdj.k esa vko';d] fgrc) i{kdkj gS vFkok ughaA jktLo jsdMZ ds vuqlkj vkjkth ua0 927 

esa nksuksa vihyk.V o jsLiksaMs.V la[;k&4 1@5 fgLls ds lg[kkrsnkj vo'; gS ijUrq muds 1@5 

fgLlk dkSulk gS ,oa D;k okafNr jdck 0-086 gSDVs;j tks fd vf/kxzfgr fd;k x;k gS] ml ij 

os dkfct gS vFkok ughaA jktLFkku dk'rdkjh vf/kfu;e esa lS)kafrd :i ls izR;sd lg[kkrsnkj 

dk Hkwfe esa fgr ekuk tkrk gS ijUrq ;g lS)kfUrd i{k gS bl izdj.k esa tSlkfd lqLi"V gS fd 

jsLiksaMs.V la[;k 1 'kadjyky us vkjkth ua0 927 esa ls 0-086 gSDVs;j Hkwfe dk Ø; fd;k gS 

rFkk foØ;&i= esa Hkh ;g Li"V :i ls of.kZr gS fd mlds }kjk foØ; Jh ukjk;.k] iwoZ 

lg[kkrsnkj }kjk 'kadjyky dks fd;k x;k gSA lS)kfUrd i{k ds LFkku ij okLro esa tc dHkh Hkh 

dksbZ lg[kkrsnkj viuh Hkwfe foØ; djrk gS rks foØsrk fu%lansg mDr Hkwfe ds fdlh u fdlh 

Hkkx ij dkfct gksrk gS ,oa mlh ij Øsrk dkfct gksrk gSA lS)kfUrd i{k esa izR;sd bap ij 

izR;sd lg[kkrsnkj ds dCtk ,d vR;Ur vewrZ izR;; gS] vFkkZr~ fdlh ,d LFkku ij ,d lkFk 

leLr lg[kkrsnkj dkfct ugha gks ldrsA bl izdj.k esa jsLiksaMs.V la[;k 2 us ftl LoRo ds 

Hkwfe dks [kfut ,oa lglEc) xfrfof/k;ksa ds fy, ftyk dyDVj ls ekax dh gS] mlesa muds 

}kjk jsLiksaMs.V la[;k 1 dks gh dkfct gksuk crk;k ,oa blds leFkZu esa v/khuLFk U;k;ky; esa 

jktLodfeZ;ksa dh tks fjiksVZ izkIr gqbZ] mlesa Hkh blds foijhr dksbZ rF; gksuk izdV ugha vk;k gS 

vFkkZr~ vkjkth ua0 927 ds ftl 0-086 gSDVs;j Hkwfe dh jsLiksaMs.V la[;k 2 dks vko';drk Fkh] 

ml ij jsLiksaMs.V la[;k 1 gh dkfct FkkA ;g rF; u flQZ v/khuLFk U;k;ky; dh i=koyh ij 

miyC/k gS oju~ vkosnu] jktLodfeZ;ksa dh fjiksVZ ,oa vihyh; U;k;ky; esa jsLiksaMs.V }kjk 

is'k'kqnk nLrkostkr ds vk/kkj ij tks dCtk lqiqnZxh] psd izkfIr] rglhynkj dk vkns'k 

Øekad&929 fnukad 25-11-2019 ls Hkh ;gh Li"V gksrk gSA izdj.k esa vkjkth ua0 927 dk 

foØ;&i= ds vuqlkj 0-086 gSDVs;j dk jsLiksaMs.V la[;k 1 ftl fof'k"B Hkw&Hkkx dk Øsrk gksuk 

foØ;&i= esa of.kZr gS] ml Hkwfe ij vihyk.V ,oa jsLiksaMs.V la[;k 4 dkfct gks] ,slk u rks 
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mUgksaus IyhM fd;k gS] u gh ,slh dksbZ lk{; gS fd jsLiksaMs.V la[;k 2 }kjk ftl Hkwfe ds fy, 

vkosnu fd;k x;k] ml ij jsLiksaMs.V la[;k 1 ds vFkkZr~ vihyk.V vFkok jsLiksaMs.V la[;k 4 

ØkWl vihydrkZ dkfct gks] ,slh u rks IyhfMax gS u gh ,slh dksbZ lk{; gSA blds foijhr 

jsLiksaMs.V la[;k 1 foØ;&i= esa fof'k"B Hkwfe dk Øsrk gSA jktLodfeZ;ksa dh fjiksVZ tks fd 

v/khuLFk U;k;ky; ,oa bl U;k;ky; esa izLrqr gqbZ gS] mlds vuqlkj ftl Hkwfe dk jsLiksaMs.V 

la[;k 2 us vkosnu fd;k] ml Hkwfe dk fgr/kkjh ,oa dCtk/kkjh jsLiksaMs.V la[;k 1 gh gksuk izdV 

vkrk gS ,oa blh vk/kkj ij jsLiksaMs.V la[;k 1 ds 1@5 fgLls dk eqvkotk fu/kkZfjr gksdj 

jsLiksaMs.V la[;k 1 ds gh leku fgLls dk@0-086 gSDVs;j dk eqvkots dk Hkqxrku jktLodfeZ;ksa 

us Hkqxrku mls gh fd;k gS rFkk mlds fgLls ds LoRo dk gh volku gqvk gS rFkk Hkwfe 

vkosnudrkZ jsLiksaMs.V la[;k 2 dks izkIr gqbZ gS vFkkZr~ bl izdj.k esa jsLiksaMs.V la[;k 2 us ftl 

Hkwfe ds fy, vkosnu fd;k] ml ij gkykafd vihyk.V o jsLiksaMs.V la[;k 4 lg[kkrsnkj vo'; 

Fks ijUrq u rks muds LoRo dk volku gqvk gS] u gh ;g izekf.kr gS fd vkosfnr Hkwfe ij os 

dkfct gksA vihyk.V o jsLiksaMs.V la[;k 4 ds LFkku ij vkosnudrkZ ekSds ds vuqlkj tks 

vkosnu fd;k ,oa ml Hkwfe ij dkfct jsLiksaMs.V la[;k 1 ,oa izdj.k ls vlEizDr vU; 

lg[kkrsnkj jsLiksaMs.V la[;k 3 }kjk Hkh vkosfnr Hkwfe jsLiksaMs.V la[;k 1 ds LoRo ,oa dCts dh 

gksuk O;Dr fd;k gS tks jktLo dfeZ;ksa dh fjiksVZ ls Hkh LFkkfir@lkfcr gksrk gS vFkkZr~ jsLiksaMs.V 

la[;k 2 }kjk ftl Hkwfe ds fy, fof/k ds fof'k"B izko/kkuksa ds rgr vkosnu fd;k] mDr Hkwfe ij 

jsLiksaMs.V la[;k 2 dk LoRo gksuk o dkfct gksuk izekf.kr gS ,oa blh vk/kkj ij mldks lquokbZ 

dk volj fn;k tkuk ,oa mlh dks gh LoRo dk volku gksuk ,oa mlh dks eqvkotk fn;k tkuk 

fof/kd :i ls =qfViw.kZ ugha gSA ge ;gka ij mHk; i{kksa }kjk is'k dh x;h U;kf;d uthjksa dk Hkh 

foospu djuk mfpr le>rs gSaA jsLiksaMs.V la[;k 1 }kjk U;kf;d uthj ,-vkbZ-vkj- 1999 

jktLFkku ist 163 is'k dh gS ftlesa vf/kfu;e dh /kkjk 89 ds fof'k"B izko/kkuksa ckcr~ fu.kZ; 

ds iSjk 4] 5 esa fuEukuqlkj of.kZr fd;k x;k gS & 

Sub section (5) Provides that no assignee of the State Government 

shall enter on or occupy the surface of any land without the previous 

sanction of the Collector unless the compensation has been determined and 

tendered to the person whose rights are infringed. It is therefore; clear that 
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the assignee of the State Govt. cannot enter the land without tendering the 

compensation determined under Section 89(4) unless previous sanction of 

the Collector is obtained by it. This means that such a person can enter the 

land and commence and carry on mining activities with prior permission of 

the Collector even when compensation has not been determined and 

paid. 

5- In the present case the learned single Judge has also observed that when 

the mining lease is granted to the petitioners and the plaintiffs/ counter 

claimants interest can be safeguarded if the petitioners are saddled with the 

terms in consonance with Section 89 of the Act, that would be the best 

course to be adopted by the Courts. ….. ……….In our view, in view of sub 

saction (5) of Section 89 it is not necessary that compensation should be 

determined and tendered in all cases before permitting the assignee to enter 

or occupy the surface land. All that is necessary is to obtain previous saction 

of the Collector to enter on or occupy the surface of the land before the 

compensation is determined and tendered.   

ekuuh; loksZPp U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k gS fd vkosnd ftlus Hkwfe 

dk vf/kdkj xzg.k djus ds fy, vkosnu fd;k gS] mlds ckjs esa ftyk dyDVj dh iwoZ vuqefr 

gksuk vko';d gS] ;gka rd fd eqvkots dk fofu'p;u ugha gqvk gks vFkok mldk Hkqxrku Hkh 

ugha fd;k x;k gks rks Hkh ftyk dyDVj dh iwoZ vuqefr ls vf/kdkjxzfgrk Hkwfe esa izos'k dj 

dk;Z izkjEHk dj ldrk gS vFkkZr~ vf/kfu;e dh /kkjk 89 ds rgr ftyk dyDVj dh iwoZ vuqefr 

lokZf/kd egRoiw.kZ rRo gSA bl izdj.k esa ftyk dyDVj }kjk Hkwfe esa izos'k dh vuqefr ckcr~ 

viuk vfHker O;Dr dj fn;k gS] rn~uqlkj vc bl Hkwfe ds mi;ksx] miHkksx ds lUnHkZ esa 

jsLiksaMs.V la[;k 2 dks fuf"k) fd;s tkus dh dksbZ vko';drk ugha gSA jsLiksaMs.V la[;k 1 }kjk 

,d vU; U;kf;d uthj Mh-,u-ts- 2020 ist 303 izLrqr dh gS ftlesa ;g vfHkfu/kkZfjr fd;k 

x;k gS fd jktLodfeZ;ksa }kjk rS;kj dh x;h ekSdk fjiksVZ dks vfo'oluh; ekus tkus dk dksbZ 

vk/kkj ugha gSA bl izdj.k esa jsLiksaMs.V }kjk is'k fd;s x;s mijksDr nksuksa U;kf;d uthjsa 

izklkafxd gS rFkk vihyh; U;k;ky; esa izkIr ekSdk fjiksVZ vuqlkj dCtk vf/kdkjxzfgrk jsLiksaMs.V 
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la[;k 2 dks fn;k tkdj mlds }kjk dk;Z izkjEHk dj fn;k tkuk Hkh Li"V vkrk gSA vihyk.V 

}kjk U;kf;d uthj 2011¼2½vkj-vkj-Vh- ist 861 izLrqr dh x;h gS ftlesa ;g vfHkfu/kkZfjr 

fd;k x;k gS fd [kkrsnkj dh lgefr ds fy, lquokbZ /kkjk 89¼4½ ds rgr vko';d gSA bl 

uthj ds rF; bl izdj.k ij pLik ugha gksrkA bl izdj.k eas vkosfnr Hkwfe ds lUnHkZ esa 

vihyk.V ;k ØkWl vihy/kkjh fgr/kkjd ,oa dCtk/kkjd lg[kkrsnkj gks] ,slh dksbZ lk{; ugha gS 

vr,oa vihyk.V }kjk is'k dh x;h U;kf;d uthj bl izdj.k ij pLik ugha gksrhA 

vihyk.V o ØkWl vihydrkZ jsLiksaMs.V la[;k 4 mDr Hkwfe ds lg[kkrsnkj vo'; gS 

ijUrq os mDr Hkwfe ij dkfct jgs gks vFkok mUgsa LoRo dk fdlh izdkj dk uqdlku gqvk gks] 

,slk v/khuLFk U;k;ky; dh dk;Zokgh ls vFkok vihyk.V @ØkWl vihydrkZ dh lk{; ls Li"V 

ugha gksrkA vr,o age bl ekU;rk ds gSa fd izdj.k esa vihydrkZ ,oa ØkWl vihydrkZ ds nQk 

96 tk-nh- ds vkosnu ,oa vihy esa ewyr% mudh fgrc)rk ugh gksus ds dkj.k gh ftyk 

dyDVj }kjk uksfVl mUgsa ugha fn;k gS o bl gsrq mfpr o i;kZIr vk/kkj o lk{; miyC/k gS 

vr,oa v/khuLFk U;k;ky; dh dk;Zokgh dks nwf"kr ekus tkus ds dksbZ vk/kkj miyC/k ugha gSA 

izdj.k esa ¼jsLiksMsaV la[;k 2½ vkosnd ds vkosnu] jktLodfeZ;ksa dh fjiksVZ] jsLiksaMs.V la[;k 1 

dk foØ;&i= jsLiksaMs.V la[;k 1 ds gh LoRo dk volku gksuk o jsLiksaMs.V la[;k 1 dk gh 

ekSds ij dkfct gksus ds vk/kkj ij ge lexz :i ls ikrs gSa fd v/khuLFk U;k;ky; }kjk fof/k 

ds fof'k"B izko/kkuksa ds rgr tks fu.kZ; ikfjr fd;k gS] mlesa vihyk.V }kjk is'k'kqnk vihy] 

nQk 96 tk-nhokuh dk vkosnu ,oa ØkWl vihydrkZ jsLiksaMs.V la[;k 4 dh ØkWl vihy lkjghu 

gksus ls [kkfjt fd;s tkus ;ksX; gS] vr,oa vihy vihyk.V ,oa ØkWl vihydrkZ jsLiksaMs.V la[;k 

4 dh ØkWl vihy vk/kkjghu gksus o /kkjk 96 ds vkosnu dks vLohdkj gksus ls [kkfjt fd;s 

tkrs gSaA   

,y-,u-ea=h 
vfr-laHkkxh; vk;qDr 

mn;iqj 

    fely 'kqekj QSly gks] fu.kZ; lquk;k x;kA  
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