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89. Right of minerals, mines, quarries and fisheries- The right to all minerals,
mines and quarries and to all fisheries, navigation and irrigation in and from, a
river shall vest in the State Government and the State Government shall have all
powers necessary for the enjoyment of such a right.

(2). The right to all mines and quarries includes the right of access to land for the
purpose of mining and quarrying and the right to occupy such other land as may
be necessary for purpose subsidiary thereto including the erection of offices,
workmen's dwellings and machinery. the staking of minerals and deposit of
refuse, the construction of roads, railways of tram lines, and any other purposes
which the State Government may declare to be subsidiary to mining and
quarrying.

(3). If the State Government has assigned to any person its right over any
minerals, mines of quarries, and if for the proper enjoyment of such right, it is
necessary that all or any of the powers specified in sub- section (1) and (2)
should be exercised by such person, the Collector may, by an order in writing,
subject to such conditions and reservations as he may prescribe; delegate such
powers to the person to whom the right has been assigned:

Provided that no such delegation shall be made until notice has been duly served
on all persons having rights in the land affected and their objections have been
heard and considered.

(4). If, in the exercise of the right herein referred to over any land, the right of
any persons are infringed by the occupation or disturbance of the surface of such
land, the State Government of its assignee shall pay to such persons
compensation for such infringement and the amount of such compensation shall
be calculated by the Collector, of, if his award is not accepted, by the civil court,
as nearly as may be in accordance with the provisions of the Rajasthan Land
Acquisition Act, 1953 (Rajasthan Act XXIV of 1953).

(5). No assignee of the State Government shall enter on or occupy the surface of
any land without the previous sanction of the Collector, unless the compensation
has been determined and tendered to the person whose rights are infringed.

(6). If any assignee of the State Government fails to pay compensation as
provided in sub saction (4), the Collector may recover such compensation from
him on behalf of the person entitled to it, as it were an arrear of land revenue.

(7). Any person who without lawful authority extracts of removes minerals from
any mine of quary, the right of which vests in and has not been assigned by the
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State Government, shall without prejudice to any other action that may be taken
against his liable, on the order in writing of the Collector to pay a penalty not
exceeding a sum calculated at the rate of fifty rupees per ton, or a fraction
thereof, of the minerals so extracted or removed:

Provided that if the sum of calculated is less than one thousand rupees, the
penalty may be such larger sum not exceeding one thousand rupees as the
Collector may impose.
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Sub section (5) Provides that no assignee of the State Government shall enter on
or occupy the surface of any land without the previous sanction of the Collector
unless the compensation has been determined and tendered to the person whose
rights are infringed. It is therefore; clear that the assignee of the State Gowt.
cannot enter the land without tendering the compensation determined under
Section 89(4) unless previous sanction of the Collector is obtained by it. This
means that such a person can enter the land and commence and carry on mining
activities with prior permission of the Collector even when compensation has not
been determined and paid.

5- In the present case the learned single Judge has also observed that when the
mining lease is granted to the petitioners and the plaintiffs/ counter claimants
interest can be safeguarded if the petitioners are saddled with the terms in
consonance with Section 89 of the Act, that would be the best course to be
adopted by the Courts. ..... .......... In our view, in view of sub saction (5) of
Section 89 it is not necessary that compensation should be determined and
tendered in all cases before permitting the assignee to enter or occupy the surface
land. All that is necessary is to obtain previous saction of the Collector to enter
on or occupy the surface of the land before the compensation is determined and
tendered.

q19 ared g 3R g8 AaigiRg fhar mar ® % otees fm
9 F AGER e FH F [0 AT A B, IqE AR H O Fadel F @




T SHEHH
AT HATRFT GARE SAGH, ITAG

g I FHEAE! HI FAIEd ST
YT HEA 121,/2021 TR (SHATHTE /2021 /141)
g 9.%.2E Ga< 9 T HeTR R GF B S99 aREH 9 o9

TR J aRE
STEHE SN T
& & e J

AT BT AATE ©, T8 OF 16 GAES B [AMLEIT el gIAT B Al IHH
TIAE ff T8 R o oE dr o e weeey B gd gEia A At g
4 g FX BE AT B GEA o AU ACEE B 4R 89 & ded forel
FAF I Qd AN FAlad HeE@yl O © | 39 FHT H T ddey 3 qM
H g i SAgHf g AU AR Fed Y R B, dagdn o 34 9 &
SUIN, JUAN & G=H H [@ieve g 1 & s R W @ R eraedwm
SEEY

AT B AU FE H IH W B A R B g9 B, W
A FE  qEET TET IS Aol qET G e A S Srdienet & e
H GRS FIA BN | 36 Ui B weeey, FrieTe R HefE 39 dsiew §
Swited 9 1 e &Y e 9fifa g/ ek & dl RO g & w ) o
YT B g B &R F FT T IR FOF W@HR I T 2 |

S fe=MaR ey e S wadex, R a) Adeh
HlEewE SN @M & AT A GR-89 Y-S AT W qol o= fagerer
SUU Haq STeReTeT § gifed Rae o &Y a9 & uRkuey § Mo i e
21.05.2013 UG fpam 1, 9 I8 =g @iE sWad A ST St T8l
AT 2 | AU FAI ER TR AE I GO § Ui el e d
e T B B

g ol erdie SRR @ SN & oI STy = o
fordey, RRIgTe & o Riw 21.05.2013 IEd @ of@r 21 A SAd
AR & ol & gfq e weeey, RRisTe & w9 i INd @ S|
ARl dTE FES A FAAR] ANCErT H FEHgE Sl S |

fol gemn

(sfifer i)
I.A.S.

Al GANIT YR, T YL




