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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 28@2021 jktLo ¼thlh,e,l@2021@15½ 

Jh ikjley tkjksyh o vU; cuke Jh 'kkafryky tkjksyh o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

14-12-2022 
mifLFkfr nkSjkus cgl%& 

1- Jh lat; cksgjk] ijes’oj iaM~;k & odhy vihykFkhZ 

2- Jh Hkokuh 'kadj ikusjh & odhy izR;FkhZ&1 

3- Jh izeksn dqekj nk.kh & odhy izR;FkhZ&5 o 6 

 

 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; mi[k.M 

vf/kdkjh] Mwaxyk] cizdj.k la[;k 07@2018 fu.kZ; fnukad 27-11-2019 

¼vuoku Jh 'kkafryky cuke Jh ikjley tkjksyh o vU;½ 

 

fu.kZ; 

fnukad 14-12-2022 

mDr vihy vihykUV }kjk U;k;ky; mi[k.M vf/kdkjh] Mwaxyk] cizdj.k 

la[;k 07@2018 fu.kZ; fnukad 27-11-2019 ¼vuoku Jh 'kkafryky cuke Jh 

ikjley tkjksyh o vU;½ ds fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo 

vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy ds izR;FkhZ la[;k&1 Jh 'kkafryky tkjksyh }kjk v/khuLFk 

U;k;ky; esa xzke iapk;r eksjou }kjk ikfjr ukekarj.k la[;k 904 

fnukad 22-01-1990 ds fo:) vihy is'k dj fuosnu fd;k fd ekStk 

eksjou dh vkjkth uEcj 2703@1191 jdck 2-3390 gSDVs;j xzke 

iapk;r eksjou }kjk vihykaV ,oa jsLiksMsaV~l ds firk ukukyky dh e`R;q 

ds i'pkr rLnhd fd;k x;k tcfd [kkrsnkj ukukyky firk thojkt dks 

mDr vkjkth vkoaVu ls izkIr gqbZ ftlds iqjkus uEcj 1191@1 gSA 

vkjkth la[;k 1191@1 Jh 'kkafryky ds firk dks vkoafVr gksdj 

LovftZr tk;nkn gksus ls ukukyky us vius thoudky esa fnukad 02-

01-1982 dks ,d olh;rukek mlds i{k esa eksrchj lkf{k;ksa dh 

mifLFkfr esa fu"ikfnr dhA ukukyky dh e`R;q gks pqdh gS] mDr olh;r 

izHkko esa vk pqdh gSA mDr vkjkth ij Jh 'kkafryky dk gh fujarj 

dCtk pyk vk jgk gS fQj Hkh jktLo vf/kdkfj;ksa us fcuk ekSds ij 

tkap fd;s ,oa fcuk mldks lqus ,d i{kh; :i ls mDr ukekarj.k 

Lohd`r dj fn;k tks fujLr fd;k tkus ;ksX; gSA 

 mi[k.M vf/kdkjh] Mwaxyky }kjk vihy ntZ jftLVj dj fu.kZ; fnukad 

27-11-2019 ls ukekUrdj.k la[;k 904 fnukad 22-01-1990 dks 

fujLr dj olh;r ds vk/kkj ij Jh 'kkafryky tkjksyh ds i{k esa 

ukekUrjdj.k ntZ fd;s tkus dk vkns’k izlkfjr fd;kA   

mDr vkns’k fnukad 27-11-2019 ls O;Fkhr gksdj vihykFkhZ }kjk 

U;k;ky; laHkkxh; vk;qDr] mn;iqj le{k vihy fnukad 04-05-2020 dks e; 
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izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ds izLrqr dhA mDr izkFkZuk i= ij vkifRr 

vkjf{kr j[krs gq, izLrqr vihy ntZ jftLVj dh xbZA U;k;ky; laHkkxh; 

vk;qDr] mn;iqj ds vkns'k Øekad 449&50 fnukad 28-01-2021 ds Øe esa 

ftyk fpÙkkSM+x<+ dk {ks=kf/kdkj bl U;k;ky; esa LFkkukarfjr fd;k tkus ls 

U;k;ky; laHkkxh; vk;qDr] mn;iqj ls LFkkukarfjr gksdj fnukad 04-02-2021 dks 

ntZ dh xbZA jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk v/khuLFk 

U;k;ky; ls vfHkys[k eaxok;k x;kA nkSjkus dk;Zokgh] vf/koDrk izR;FkhZ&1 us 

izkFkZuk i= vUrxZr vkns’k 41 fu;e 27 lifBr /kkjk&151 tknh dk izLrqr 

fd;k ftl ij vf/koDrk vihykFkhZ }kjk tokc e; nLrkost izLrqr fd;s x;sA   

fnukad 02-12-2022 dks vf/koDrk vihykFkhZ o izR;FkhZ&1] 5 o 6 

mifLFkr ftudh cgl lquh xbZA vU; ckotqn lwpuk vuqifLFkrA  

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa 

izLrqr fd;k gS fd fojklr dk ukekarj.k la[;k 904 xzke iapk;r] Mwaxyk }kjk 

fcYdqy lgh fuf.kZr fd;k x;k Fkk rFkk ;g ukekarj.k Lo;a 'kkafryky }kjk Lohd`r 

djk;k x;k Fkk ,oa vius fgLls dh Hkwfe dk foØ; y{ehyky ds gd esa fd;k 

tkdj mls fliwnZ dj fn;k rFkk bldk ukekarj.k la[;k 1069 xzke iapk;r] 

Mwaxyk ls Lohd`r djok fy;k x;kA v/khuLFk U;k;ky; esa dfFkr vihy 28 o"kksZ 

ds ckn is'k dh xbZ] tks LI"V :i ls e;kn ckgj is'k dh xbZ gS D;ksafd dfFkr 

ukekarj.k dk Kku 'kkafryky dks u 1990 esa gh gks x;k FkkA 'kkafryky }kjk 28 

o"kksZ dk le; gks tkus ds ckn rF;ksa dks fNikrs gq, vihy is'k dh tks Li"V :i 

ls xyr gS vkSj e;kn okf/kr Fkh] Jh 'kkafryky }kjk 28 lky ckn vihy is’k 

djus gsrq izR;sd fnu ds dkj.kksa dk mYys[k ugha fd;k gS tks fd;k tkuk FkkA 

dfFkr Hkwfe ls 'kkafryky dk lu 1997 esa foØ; ds ckn dksbZ laca/k ugh gksrs 

gq, Hkh lu 2018 esa QTkhZ olh;r rS;kj dj vihy is'k dh xbZA uspqjy 

okfjlku ds uke ij ukekarj.k Lohd`r djk;s 28 o"kksZ dk le; gks pqdk gS rFkk 

mlds ckn 'kkafryky ds eu esa csbZekuh vk tkus ls mlus QthZ olh;r rS;kj 

dj tks vihy is'k dh og fujLr fd;s tkus ;ksX; gSA Jh 'kkafryky }kjk 

v/khuLFk U;k;ky; le{k izLrqr /kkjk&5 e;kn vf/kfu;e ds izkFkZuk i= esa dgh 

Hkh ;g vafdr ugha fd;k gS fd 28 o"kZ rd olh;r dgk Fkh vkSj mls fdl 

izdkj bl olh;r dh tkudkjh gqbZA bl laca/k esa flfoy dksVZ esa cVokjs dk dsl 

lHkh pyk rFkk mlesa tks olh;r is'k dh xbZ mls lkfcr gksuk ugh ekurs gq, o 

QthZ olh;r ekurs gq, caVokjs dk nkok fMØh fd;k x;k mDr caVokjs dh vihy 

jktLFkku mPp U;k;ky;] tks/kiqj esa vkt Hkh yfEcr gS mlesa vius gd o 

vf/kdjksa dk 'kkafryky r; djok ldrk gS rFkk mls ukekarj.k ds fo:) vihy 

is'k djus dk dksbZ vf/kdkj ugh gksrs gq, rF;ksa dks Nqikrs gq, ukekarj.k dh 

vihy xyr is'k dj bldk fu.kZ; djok fy;k tks voS/kkfud gSA vxj dksbZ 

O;fDr dfFkr olh;r ds vk/kkj ij dksbZ gd vf/kdkj j[krk gS rks mls l{ke 

U;k;ky; esa okn is'k dj gd o vf/kdkjksa dks r; djok ldrk gS] E;wVs'k dh 
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dk;Zokgh lejh dk;Zokgh gS ,oa bl lejh dk;Zokgh esa olh;r ds vk/kkj ij dksbZ 

vf/kdkj r; ugh fd;s tk ldrs gSA olh;r esa ukukyky ds gLrk{kj Hkh QthZ 

fd;s x;s gSA fookfnr Hkwfe xSj [kkrsnkjh esa ntZ Fkh] ftldh olh;r ugha dh tk 

ldrh gS D;ksafd xSj [kkrsnkjh Hkwfe dh tks dfFkr olh;r fu"ikfnr dh xbZ tks 

jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 39 ds vuqlkj 'kqU; gS] ftl ij 

v/khuLFk U;k;ky; }kjk dksbZ xkSj ugha fd;k x;kA blds mDr olh;r vaithd`r 

Fkh] jktLFkku Hkw&jktLo ¼Hkw&vfHkys[k½ fu;e 1957 ds fu;e 132 ds vuqlkj 

vaithd`r olh;r ds vk/kkj ij ukekUrjdj.k rLnhd ugha fd;k tk ldrk gSA  

v/khuLFk U;k;ky; us vihykaV~l dks lqus fcuk o lquokbZ dk volj fn;s fcuk 

tks vkns'k ikfjr fd;k og fcYdqy xyr gksdj fujLr fd;s tkus ;ksX; gSA 

v/khuLFk U;k;ky; le{k vihykFkhZ dh izksij rkfey ugha djokbZ xbZA Jh 

'kkafryky }kjk tkucq>dj jk"Vªnqr uked LFkkuh; lekpkj i= esa rkfeyh dh 

dk;Zokgh djkbZ xbZ tcfd dbZ i{kdkj jkT; ds ckgj fuokljr Fks ftudh rkbZn 

vne rkfey ykSVs lEeu dh tk ldrh gSA vihykFkhZ rglhy esa [kkrs dh udy 

fudyokus tc rglhy x;k rc mldks vihyk/khu vkns’k dh tkudkjh gqbZ vkSj 

tkudkjh izkIr gksrs gh] udy izkIr dj vihy e; izkFkZuk i= /kkjk&5 e;kn 

vf/kfu;e ds is’k dh xbZA vUr esa vf/koDrk vihykFkhZ }kjk vihy vihykaV 

Lohdkj QjekbZ tkdj v/khuLFk U;k;ky; ds fu.kZ; fnukad 27-11-2019 dks 

vikLr dj ukekUrjdj.k la[;k 904 fnukad 22-01-1990 dks cgky j[ks tkus 

dk vuqjks/k fd;kA vf/koDrk vihykFkhZ us viuh cgl ds leFkZu esa fuEukafdr 

U;kf;d n`"Vkar izLrqr fd;s& 

1- vkjvkjVh 2014¼1½ ist 209 

2- vkjvkjMh 2017 ist 525 

3- vkjvkjVh 2014¼1½ ist 96 

4- vkjchVh 2014 ist 19 

5- vkjvkjVh 2009¼1½ ist 500 

6- vkjvkjVh 2009¼1½ ist 376 

7- vkjchts 2008 ist 67 ¼,plh½ 

8- lhVh 2013¼2½ ist 824 ¼,plh½ 

9- fuxjkuh@,yvkj@3729@2019@Jhxaxkuxj esa ekuuh; jktLo e.My 

jktLFkku vtesj }kjk ikfjr oFkZ fjiksVZscy fu.kZ; fnukad 10-10-

2022 

vf/koDrk vihykFkhZ dh cgl ds [k.Mu esa vf/koDrk izR;FkhZ&1 us viuh 

cgl esa izLrqr fd;k fd vihykFkhZ }kjk izLrqr vihy Li"Vr% e;kn ckgj gS] 

muds }kjk izR;sd fnu nsjh ds dkj.k Li"V ugha fd;s x;s gS] tks e;kn vf/kfu;e 

dh /kkjk&3 ds rgr vko’;d gSA vihy izLrqr djus esa gqbZ nsjh ds dkj.k i;kZIr 
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,oa larks"kizn ugha gSA vihykFkhZ dks mDr vihyk/khu vkns’k dh tkudkjh vkjEHk 

ls gh Fkh fQj Hkh muds }kjk tkucq>dj rF;ksa dks fNikrs gq, vihy nsjh ls is’k 

dh xbZ tks blh fcUnq ij [kkfjt ;ksX; gSA v/khuLFk U;k;ky; dh i=koyh ij 

miyC/k QnZvgdke dsa vadu vuqlkj v/khuLFk U;k;ky; le{k lhihlh ds 

izko/kkuksa vuq:i rkfeyh dh dk;Zokgh dh xbZ ,oa nSfud lekpkj i= esa 

fu;ekuqlkj izdk’ku dj rkfeyh dh dk;Zokgh dks lEikfnr fd;k x;kA vihykFkhZ 

}kjk xzke iapk;r Mwaxyk dks i{kdkj cuk;k x;k tcfd izdj.k xzke iapk;r 

eksjou ls lacaf/kr gS] vihykFkhZ }kjk vihy esa i{kdkjksa dk daql;kstu fd;k x;k] 

bl fcUnq ij Hkh vihy [kkfjt gksus ;ksX; gSA blds vfrfjDr vihy esa Hkh 

fu.kZ; dh fnukad dk xyr vadu fd;k x;k gSA vihykFkhZ }kjk v/khuLFk 

U;k;ky; le{k vihy nsjh ls izLrqr djus ds dkj.kksa ij xgjh vkifRr is’k dh 

xbZ tks leFkZu fd;s tkus ;ksX; ugha gS D;ksafd v/khuLFk U;k;ky; }kjk vius 

fu.kZ; esa e;kn ds laca/k esa viuk vfHker ys[kc) fd;k gSA ekStk eksjou dh 

vkjkth uEcj 2703@1191 jdck 2-3390 gSDVs;j xzke iapk;r eksjou }kjk 

vihykaV ,oa jsLiksMsaV~l ds firk ukukyky dh e`R;q ds i'pkr rLnhd fd;k x;k 

tcfd [kkrsnkj ukukyky firk thojkt dks mDr vkjkth vkoaVu ls izkIr gqbZ 

ftlds iqjkus uEcj 1191@1 gSA vkjkth la[;k 1191@1 jsLiksMsaV la[;k 1 ds 

firk dh LovftZr tk;nkn gksus ls ukukyky us vius thoudky esa fnukad 02-

01-1982 dks ,d olh;rukek jsLiksMsaV la[;k 1 ds i{k esa eksrchj lkf{k;ksa dh 

mifLFkfr esa fu"ikfnrA ukukyky dh e`R;q gks pqdh gS] mDr olh;r izHkko esa vk 

pqdh gSA mDr vkjkth ij jsLiksMsaV la[;k 1 dk gh fujarj dCtk pyk vk jgk 

gS fQj Hkh jktLo vf/kdkfj;ksa us fcuk ekSds ij tkap fd;s ,oa fcuk jsLiksMsaV 

la[;k 1 dks lqus ,d i{kh; :i ls mDr ukekarj.k jsLiksMsaV ds i{k esa Lohd`r 

dj fn;k tks fujLr fd;k tkus ;ksX; gksus ls  v/khuLFk U;k;ky; U;k;ky; esa 

vihy is'k fd;s tkus ij v/khuLFk U;k;ky; mi[k.M vf/kdkjh] Mwaxyk }kjk 

fnukad 27-11-2019 ls ikfjr fu.kZ; fu;ekuqlkj gksdj mfpr gSA vf/koDrk 

izR;FkhZ&1 us viuh cgl ds leFkZu esa fuEukafdr U;kf;d n`"Vkar izLrqr fd;s& 

1- 2010¼2½ lhVh jkt ist 543 

2- 2010¼2½ lhVh ¼,llh½ ist 462 

3- 2013¼2½ vkjvkjVh ist 887 

4- 2013¼2½ vkjvkjVh ist 891 

5- 2007¼2½ vkjvkjVh ist 938 

vf/koDrk vihykFkhZ dh cgl ds [k.Mu esa vf/koDrk izR;FkhZ&5 o 6 us 

viuh cgl esa vf/koDrk izR;FkhZ&5 o 6 ds }kjk izLrqr dFkuksa dks nksgjkrs gq, 

izLrqr fd;k fd vihykFkhZ }kjk izLrqr vihy Li"Vr% e;kn ckgj gS] muds }kjk 

izR;sd fnu nsjh ds dkj.k Li"V ugha fd;s x;s gS] tks e;kn vf/kfu;e dh /kkjk&3 

ds rgr vko’;d gSA vihy izLrqr djus esa gqbZ nsjh ds dkj.k i;kZIr ,oa 
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larks"kizn ugha gSA vihykFkhZ dks mDr vihyk/khu vkns’k dh tkudkjh vkjEHk ls 

gh Fkh fQj Hkh muds }kjk tkucq>dj rF;ksa dks fNikrs gq, vihy nsjh ls is’k dh 

xbZ tks blh fcUnq ij [kkfjt ;ksX; gSA v/khuLFk U;k;ky; dh i=koyh ij 

miyC/k QnZvgdke dsa vadu vuqlkj v/khuLFk U;k;ky; le{k lhihlh ds 

izko/kkuksa vuq:i rkfeyh dh dk;Zokgh dh xbZ ,oa nSfud lekpkj i= esa 

fu;ekuqlkj izdk’ku dj rkfeyh dh dk;Zokgh dks lEikfnr fd;k x;kA vihykFkhZ 

}kjk xzke iapk;r Mwaxyk dks i{kdkj cuk;k x;k tcfd izdj.k xzke iapk;r 

eksjou ls lacaf/kr gS] vihykFkhZ }kjk vihy esa i{kdkjksa dk daql;kstu fd;k x;k] 

bl fcUnq ij Hkh vihy [kkfjt gksus ;ksX; gSA blds vfrfjDr vihy esa Hkh 

fu.kZ; dh fnukad dk xyr vadu fd;k x;k gSA vihykFkhZ }kjk v/khuLFk 

U;k;ky; le{k vihy nsjh ls izLrqr djus ds dkj.kksa ij xgjh vkifRr is’k dh 

xbZ tks leFkZu fd;s tkus ;ksX; ugha gS D;ksafd v/khuLFk U;k;ky; }kjk vius 

fu.kZ; esa e;kn ds laca/k esa viuk vfHker ys[kc) fd;k gSA vr% vihy 

vihykFkhZ [kkfjt QjekbZ tkosaA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA izLrqr U;kf;d n`"Vkarks dk vknjiwoZd v/;;u fd;k 

x;kA  

loZizFke ge vihy ds lkFk izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e 

ij foospu fd;k tkuk mfpr le>rs gSA vihykFkhZ }kjk nsjh dk izeq[k dkj.k 

vf/kuLFk U;k;ky; }kjk izksij rkfey ugh gksus ,oa fu.kZ; ,drjQk ikfjr fd;k 

tkuk crk;k gSA ekuuh; jktLFkku mPp U;k;ky; us vkj-vkj-Mh- 1998 ist 

319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj izdj.k xq.kkoxq.k ij etcqr 

gksrk gS rks mls dsoy e;kn ds vk/kkj ij fuf.kZr ugha dj xq.kkoxq.k ij fuf.kZr 

djuk pkfg;s] ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower 

appellate court on ground of limitation without looking 

into merits of the case – Legality of – Held, now must be 

taken as well as settled principle of law that before 

rejecting application u/s.5, and dismissing appeal as time 

barred, Courts of law are required to put a glance as a 

condition precedent on merits of appeals and unless 

appeals are found be hopelessly devoid of merits, 

ordinarily efforts should be made to decide appeals on 

merits. 

pqafd izdj.k esa izFke n`"V;k vkykSP; vkns’k ls vihykFkhZ ds fgr izHkkfor 

gksrs gSA vihykFkhZ dks lquokbZ dk volj iznku ugha fd;k x;k gS] ,slh fLFkfr esa 

mlds fgrksa ij dqBkj?kkr gksus dh laHkkouk ls bUdkj ugha fd;k tk ldrk gSA 

blfy, izdj.k esa izkd`frd U;k; ds fl}kUrkuqlkj e;kn dk mi’keu fd;k tkdj 

xq.kkoxq.k ij fuf.kZr fd;k tkuk mfpr gSA ifjlhek fu;eksa dk ;g vfHkizk; ;g 
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vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

gS fd i{kdkjksa ds vf/kdkjksa dks u"V ugha djsA os ;g ns[kus ds fy;s vfHkizsfjr gS 

fd i{kdkj foyEcdkjh pkyksa dk lgkjk u ys vfirq 'kh?kzrk ls viuk mipkj 

ekxsaA fopkj foe’kZ ds ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 ds 

vUrxZr izkFkZuk i= xq.koÙkk ds vk/kkj ij Lohdkj fd;k tkrk gS vkSj vihy dks 

le;kof/k esa ekudj vihy dk xq.kkoxq.k ij fuLrkj.k fd;k tk jgk gSA   

nkSjkus dk;Zokgh] vf/koDrk izR;FkhZ&1 us izkFkZuk i= vUrxZr vkns’k 41 

fu;e 27 lifBr /kkjk&151 tknh dk izLrqr fd;k ftl ij vf/koDrk vihykFkhZ 

}kjk tokc e; nLrkost izLrqr fd;s x;sA izLrqr nLrkost jktdh; foHkkxksa ls 

tkjh fd;s x;s nLrkost gS o izLrqr nLrkost gLrxr izdj.k ls iqjh rjg 

lEcfU/kr gS] ftlls ;g nLrkost vkns'k 41 fu;e 27 ¼[k½ ds ifjis{; esa fjdkMZ 

ij fy;k tkuk vko';d gSA jktLo vfHkys[kksa ds vuqlkj tkjh nLrkost o 

jktdh; foHkkxksa ds nLrkostksa dh lR;rk ij Hkh iz'u ugha mBk;k tk ldrk gSA 

izLrqr izkFkZuk i= vUrxZr vkns'k /kkjk&41 fu;e 27 Lohdkj fd;k tkrk gSA  

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls izdV vk;k gS fd Jh 

'kkafryky tkjksyh }kjk izLrqr vihy ij v/khuLFk U;k;ky; }kjk izR;FkhZx.kksa ij 

lEeu tkjh fd;s x;s ftlesa dqN izR;FkhZx.kksa ds lEeu vne rkfey izkIr gq, 

ftlesa mudk mn;iqj o cSaxyksj esa fuokljr gksus dk vadu rkfey dqfuUnk }kjk 

fd;k x;k fQj Hkh v/khuLFk U;k;ky; }kjk jk"Vªnqr v[kckj ds yksdy ,fM’ku esa 

izdk’ku djk;k x;k tcfd ,d i{kdkj rks vU; jkT; esa fuokljr gS] ftlds 

laca/k esa lk{; v/khuLFk U;k;ky; le{k miyC/k FksA ;g fLFkfr izdV djrh gS 

fd v/khuLFk U;k;ky; }kjk i{kdkjksa ij izksij rkfey dh dk;Zokgh ugha dj 

fu.kZ; ikfjr dj fn;k x;k] tks lqyHk U;k; ds fl}kUrksa ds foifjr gSA   

bl U;k;ky; le{k vf/koDrk vihykFkhZ dk ,d mtz jgk gS fd v/khuLFk 

U;k;ky; }kjk muds le{k izLrqr 28 o"kksZa ls nsjh dh vihy esa e;kn d.Mksu 

fd;k tkuk fcYdqy mfpr ugha gSA bl U;k;ky; }kjk v/khuLFk U;k;ky; le{k 

izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e dk voyksdu fd;k x;k ftlesa Jh 

'kkafryky }kjk mDr olh;r dks lgou ls dgh j[k fn;s tkus dk mYys[k fd;k 

x;k gS vkSj lkQlQkbZ ds nkSjkus mDr olh;r ds ik;s tkus dk mYys[k fd;k gSA 

;g dFku leFkZu fd;s tkus ;ksX; ugha gS D;ksafd Jh 'kkafryky tkjksyh }kjk 

fookfnr Hkwfe esa ls vius gd@fgLls dk cspku Jh y{ehyky dks fnukad 01-02-

1997 esa gh dj fn;k x;k vkSj mlds 21 o"kksZa }kjk mldh Hkwfe ds laca/k esa 

olh;r ds vk/kkj ij ukekUrjdj.k ntZ djus dh vihy dhA ;fn olh;r mlds 

i{k esa o"kZ 1982 esa gh fu"ikfnr dh tk pqdh Fkh] mDr cspku ds le; mls bl 

rF; dk Kku gksuk LokHkkfod gS] fQj Hkh mlds }kjk cspku’kqnk Hkwfe ds laca/k esa 

vihy nk;j dj nh xbZ tks ;g izdV djrk gS fd og LoPN gkFkksa ls jktLo 

U;k;ky;ksa le{k ugha vk;k gSA v/khuLFk U;k;ky; }kjk e;kn d.Mksu fd;s tkrs 

le; mDr rF;ksa ij xkSj ugha fd;k x;k tks vuqfpr gSA  

egRoiw.kZ rF; ;g lkeus vk;k gS fd mDr Hkwfe Jh ukukyky dks 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 28@2021 jktLo ¼thlh,e,l@2021@15½ 

Jh ikjley tkjksyh o vU; cuke Jh 'kkafryky tkjksyh o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vkoafVr gksdj xSj [kkrsnkjh ntZ FkhA bl laca/k esa vf/koDrk vihykFkhZ }kjk 

tekacnh izLrqr dh] ftlds vuqlkj mDr Hkwfe fnukad 17-06-1990 dks [kkrsnkjh 

esa ntZ dh xbZA mDr izdj.k esa ftl dfFkr olh;r ds vk/kkj ij ukekUrjdj.k 

904 fujLr fd;k x;k] mldk fu"iknu fnukad 02-01-1982 dks fd;k x;kA 

vr% Li"V gS fd ftl le; dfFkr olh;r dk fu"iknu fd;k x;k] rRle; 

fookfnr Hkwfe xSj[kkrsnkjh esa ntZ FkhA bl izdkj fnukad 02-01-1982 dks xSj 

[kkrsnkjh Hkwfe dh olh;r fu"ikfnr dh xbZ tks jktLFkku dk'rdkjh vf/kfu;e dh 

/kkjk 39 ds vuqlkj 'kwU; FkhA lkFk gh jktLFkku Hkw jktLo ¼ys.M fjdkMZ½ :Yl 

1957 ds fu;e 132 ds vuqlkj viathd`r olh;r ds vk/kkj ij ukekUrjdj.k 

rLnhd ugha fd;k tk ldrk gS lkFk gh tgka olh;rh okfjl vkSj izkd`frd 

okfjlku esa fookn gks] ogka ij olh;r ds vk/kkj ij ukekUrjdj.k Lohd`r ugha 

fd;k tk ldrk gSA bl laca/k esa bl U;k;ky; }kjk fofHkUu U;kf;d n`"Vkarksa dk 

voyksdu fd;kA  

2014 (1) RRT 209 esa e.My dh ekuuh; ,dy ihB us fuEukuqlkj er 

izfrikfnr fd;k gS&  

"Land of gair khatedari- No right to transfer the land by way of 

Will- Will was ineffective qua the plaintiff respondent Nos. 1 & 2."  

blds vuqlkj xSj[kkrsnkjh dh Hkwfe olh;r ds tfj;s gLrkUrj.kh; ugha 

gSA nwljs 'kCnksa esa olh;r nLrkost dks fu"ikfnr o iathd`r djkrs le; ftl 

lEifRr ij Lo;a olh;rdrkZ dks gh Li"V gd izkIr ugha gS] ml lEifRr dh 

olh;r ugha dh tk ldrh gSA ;fn olh;r fy[krs le; lEifRr olh;drkZ ds 

gd esa gh ugha gS rks ,slh olh;r ewyr% gh voS/k ,oa vizHkkoh gSA gLrxr 

izdj.k esa Jh 'kkafryky ds i{k esa olh;r fu"ikfnr djrs le; fooknxzLr 

vkjkth olh;rdrkZ dh xSj [kkrsnkjh esa ntZ Fkh vFkkZr~ lEifRr olh;rdrkZ ds 

iw.kZ ,oa Li"V gd esa ugha FkhA ,sls esa Jh 'kkafryky ds i{k esa dh xbZ olh;r 

fof/k fo:) gksdj izkjEHk ls gh vizHkkoh gSA jktLFkku dk'rdkjh vf/kfu;e 

1955 dh /kkjk 39 esa olh;r }kjk dk'rdkjh fgrksa ds gLrkUrj.k dk izko/kku 

fd;k x;k gS] fdUrq fo/kkf;dk }kjk ;g vf/kdkj dsoy [kkrsnkj d`"kd dks fn;k 

x;k gS] xSj [kkrsnkj d`"kd dks ;g vf/kdkj ugha gSA e.My dh ekuuh; ,dy 

ihB }kjk 2012 (1) RRT 709 esa fuEukuqlkj er izfrikfnr fd;k gS&  

"Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation attested 

in favour of the adopted son 'M'- Appellants claimed the right on the basis 

of unregistered Will- No original 'Will' produced- 'L' was the 'Gair 

Khatedar Tenant' & not competent to execute the Will- Registered 

adoption deed- Concurrent findings that L S/o G & L S/o J is the same 

person- Held, interference in concurrent finding is not justified in second 

appeal."  

blds vuqlkj Hkh xSj [kkrsnkj d`"kd olh;r fu"iknu gsrq l{ke ugha gSA  

e.My dh ekuuh; ,dy ihB }kjk 2020 RBJ 301 esa fuEukuqlkj er 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 28@2021 jktLo ¼thlh,e,l@2021@15½ 

Jh ikjley tkjksyh o vU; cuke Jh 'kkafryky tkjksyh o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

izfrikfnr fd;k x;k gS&  

"Rajasthan Land Revenue Act, 1956- Sec. 135- On the basis of Un-

registered Will mutation cannot be attested- Non applicant should file a 

suit in the competent court who can decide about the validity of Will 

mutation proceedings is a fiscal proceedings in which rights about 

khatedar of land cannot be decided."  

blds vuqlkj viathd`r olh;r ds vk/kkj ij ukekUrjdj.k rLnhd ugha 

fd;k tk ldrk gSA l{ke U;k;ky; ds le{k okn izLrqr djus ij gh olh;r dh 

oS|rk ds laca/k esa fu.kZ; fy;k tk ldrk gSA ukekUrjdj.k dh dk;Zokgh ,d 

ljljh dk;Zokgh gS ftlesa fdlh izdkj ds [kkrsnkjh vf/kdkjksa dh ?kks"k.kk ugha dh 

tk ldrh gSA  

2016 (2) RRT 1099 esa e.My dh ekuuh; ,dy ihB }kjk fuEukuqlkj 

er izfrikfnr fd;k x;k gS&  

"Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation- Will in 

favour of 'R' Addl. Divisional Commissioner directed to record the land in 

the name of heirs of 'L'- Dispute between natural heirs & testamentary 

heirs 'R'- 'R' is required to prove will in the regular suit- Suit for title is 

pending- Held, Interference in the order is not justified."  

mDrkuqlkj tgka izkd`frd okfjlku o olh;rh okfjl ds e/; fookn gks] 

ogka fu;fer okn esa olh;r lkfcr djuk vko';d gSA  

mijksDr foospu ,oa U;kf;d n`"Vkarksa ds ifjis{; esa izdj.k dk voyksdu 

djus ij ;g fLFkfr mHkjdj lkeus vkrh gS fd gLrxr izdj.k esa Jh 'kkafryky 

ds i{k esa olh;r fu"ikfnr djrs le; fooknxzLr vkjkth olh;rdrkZ dh xSj 

[kkrsnkjh esa Fkh vFkkZr~ lEifRr olh;rdrkZ ds iw.kZ ,oa Li"V gd esa ugha FkhA 

,slh fLFkfr esa olh;drkZ }kjk Jh 'kkafryky ds i{k esa fnukad 02-01-1982 dks 

xSj [kkrsnkjh Hkwfe dh olh;r fu"ikfnr dh xbZ tks jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 39 ds vuqlkj 'kwU; FkhA lkFk gh jktLFkku Hkw jktLo ¼ys.M 

fjdkMZ½ :Yl 1957 ds fu;e 132ds vuqlkj viathd`r olh;r ds vk/kkj ij 

ukekUrjdj.k rLnhd ugha fd;k tk ldrk gSA ,slh fLFkfr esa izFke vihyh; 

U;k;ky; }kjk Jh 'kkafryky tkjksyh dh vihy dks Lohdkj dj olh;r fnukad 

02-01-1982 ds vk/kkj ij ukekUrjdj.k ntZ djus dk tks vkns'k fnukad 27-

11-2019 ikfjr fd;k gS] og fof/kd :i ls U;k;ksfpr ugha gksus ls fujLruh; 

gSA  

nkSjkus vihyh; dk;Zokgh] vf/koDrk izR;FkhZ&1] 5 o 6 }kjk dbZ rdfudh 

fcUnq ij mtz izLrqr fd;k] tks izdj.k esa xq.kkoxq.k ij rF;ksa ds etcqr gksus dh 

n`f"V ls Lohdk;Z ugha gSA nkSjkus vihyh; dk;Zokgh] vf/koDrk vihykFkhZ }kjk 

izLrqr U;kf;d n`"Vkar mijksDr fof/kd fLFkfr ds leFkZu esa gksus ls pLik gksrs gS 

vkSj vf/koDrk izR;FkhZ&1 }kjk izLrqr U;kf;d n`"Vkarksa ds rF; fHkUu gksus ls pLik 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 28@2021 jktLo ¼thlh,e,l@2021@15½ 

Jh ikjley tkjksyh o vU; cuke Jh 'kkafryky tkjksyh o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

ugha gksrs gSA  

vr% mijksDr lexz foospukuqlkj vihy vihykUV Lohdkj dh tkrh gSA 

mi[k.M vf/kdkjh] Mwaxyk }kjk ikfjr fu.kZ; fnukad 27-11-2019 fujLr@vikLr 

fd;k tkdj xzke iapk;r eksjou }kjk ikfjr ukekUrjdj.k la[;k 904 fnukad 

22-01-1990 cgky j[kk tkrk gSA rgr dk vfHkys[k ykSVk;k tkosaA i=koyh 

QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA  

fu.kZ; lquk;k x;kA   

                       ¼vatfy jktksfj;k½ 

                                  I.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 

 


