
 

QnZ vgdke 

U;k;ky; vfrfjDr laHkkxh; vk;qDr] mn;iqj 

1 

 

rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 283@2021 jktLo ¼thlh,e,l@2021@310½ 

Jh Mkyq xqtZj o vU; cuke Jherh izsehckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

09-02-2023 
mifLFkfr nkSjkus cgl%& 

1- Jh ih-lh-ikyhoky & odhy vihykFkhZ 

2- Jh ujs’k t.kok & odhy izR;FkhZ&1 ls 3 

vuoku 

1- Jh Mkyq firk Jh ekuk xqtZj] dpukfj;k] rglhy xaxjkj] ftyk fpRrkSM+x<+ 

vihykFkhZ 

1- Jherh izsehckbZ ifRu Jh jruyky xqtZj] dpukfj;k] rglhy xaxjkj] ftyk fpRrkSM+x<+ 

2- lhek iq=h Jh jruyky xqtZj] dpukfj;k] rglhy xaxjkj] ftyk fpRrkSM+x<+ 

3- eatq iq=h Jh jruyky xqtZj] dpukfj;k] rglhy xaxjkj] ftyk fpRrkSM+x<+ 

4- ljiap xzke iapk;r dkaVh rglhy xaxjkj] ftyk fpRrkSM+x<+ 

izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; lgk;d 

dyDVj ,oa mi[k.M vf/kdkjh] xaxjkj] cizdj.k la[;k 10@2021 fu.kZ; fnukad 14-

10-2021 ¼vuoku Jherh izsehckbZ o vU; cuke Jherh teuh o vU;½ 

 

fu.kZ; 

fnukad 09-02-2023 

mDr vihy vihykUV }kjk U;k;ky; U;k;ky; lgk;d dyDVj ,oa mi[k.M 

vf/kdkjh] xaxjkj] cizdj.k la[;k 10@2021 fu.kZ; fnukad 14-10-2021 ¼vuoku Jherh 

izsehckbZ o vU; cuke Jherh teuh o vU;½ ds fo:) vUrxZr /kkjk 76 jktLFkku 

Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy ds izR;FkhZ&1 ls 3 us v/khuLFk U;k;ky; mi[k.M vf/kdkjh]  

xaxjkj le{k ukekUrjdj.k la[;k 944 fnukad 22-02-2021 ds fo:) ,d 

vihy vUrxZr /kkjk&75 ,yvkj ,DV ds izLrqr dj fuosnu fd;k fd ekStk 

HkVokM+k [kqnZ iVokj gYdk HkVokM+k [kqnZ xzke iapk;r dkaVh] rglhy xaxjkj ds 

tekcanh laor~ 2076 ds [kkrk la[;k 199 esa of.kZr vkjkth la[;k 6] 7 fdrk 

2 jdck 1-28 gSDVs;j ds laca/k esa ,d okn caVokM+k ,oa LFkkbZ fu"ks/kkKk dk 

vUrxZr /kkjk&53] 188 jktLFkku fVusUlh ,DV ds rgr U;k;ky; mi[k.M 

vf/kdkjh] xaxjkj esa muds }kjk Jherh teuh ,oa Mkyq ds fo:) izLrqr dj 

j[kk gS] ftlds izdj.k la[;k 65@2020 jktLo okn gksdj izLrqr okn ds lkFk 

vUrxZr /kkjk 212 jktLFkku fVusUlh ,DV ds rgr ,d izkFkZuk i= Hkh mi[k.M 

vf/kdkjh] xaxjkj le{k izLrqr fd;k x;kA mDr izkFkZuk i= ij mi[k.M 

vf/kdkjh xaxjkj }kjk LFkxu vkns’k fnukad 14-12-2020 dks tkjh dj lHkh 

i{kdkjku dks vLFkkbZ fu"ks/kkKk ls ikcan fd;k x;k fd og jsdMZ ,oa ekSds dh 

;FkkfLFkfr cuk, j[ksA mDr vkns’k dh rkfey Hkh lHkh i{kdkjku ij gks xbZ FkhA 

mlds mijkUr Hkh Jherh teuh }kjk Jh Mkyq ds i{k esa mDr vkjkth;kr esa 

vius fgLls dk gd R;kx fnukad 31-01-2021 dks djk mldk iath;u djk 

fn;kA mDr gd R;kx ds vk/kkj ij xzke iapk;r }kjk ukekUrjdj.k la[;k 944 

fnukad 22-02-2021 dks teuh dk fgLlk Mkyq ds uke Lohd`r dj fn;kA mDr 

ukekUrjdj.k iw.kZr;k vfof/kd gksdj fujLruh; gS D;ksafd fookfnr vkjkth;kr 

ij LFkxu izHkkoh gksus mijkUr Hkh Jherh teuh o Mkyq dks tkudkjh gksus ij 

Hkh U;k;ky; ds LFkxu vkns’k dh vogsyuk djrs gq, gd R;kx djk xzke 

iapk;r dks /kks[ksa esa j[k ukekUrjdj.k ikfjr djk fy;kA vr% ukekUrjdj.k 

fujLr djus dk vkns’k iznku djkosaA  

 mi[k.M vf/kdkjh] xaxjkj }kjk mDr vihy dks Lohdkj djrs gq, fu.kZ; fnukad 

14-10-2021 ls ukekUrjdj.k la[;k 944 fnukad 22-02-2021 dks fujLr 
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djrs gq, iqu% ukekUrjdj.k dh iwoZ fLFkfr dk;e djus ds vkns’k izlkfjr fd;sA   

mDr vkns’k fnukad 14-10-2021 ls O;Fkhr gksdj vihykFkhZ }kjk U;k;ky; gktk 

le{k mDr vihy izLrqr dhA izLrqr vihy ntZ jftLVj dh xbZA jsLiksMsUVl~ dks tfj;s 

uksfVl lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA   

fnukad 02-02-2023 dks vf/koDrk vihykFkhZ o izR;FkhZ&1 ls 3 mifLFkr] ftudh 

cgl lquh xbZA vU; ckotqn lqpuk vuqifLFkrA 

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa izLrqr 

fd;k gS fd LFkxu vkns’k fnukad 14-10-2020 dh tkudkjh vihykFkhZ dks dHkh Hkh ugha 

Fkh] blds laca/k esa v/khuLFk U;k;ky; le{k Hkh mtz izLrqr fd;k x;k] ftl ij xkSj ugha 

fd;k x;kA mDr LFkxu dh tkudkjh vihykFkhZ dks fnukad 22-02-2021 dks ugha FkhA u 

gh ,slk dksbZ uksfVl vU; i{kdkjku dks izkIr gqvkA mDr vkjkth;kr ds laca/k esa jsLiksMsaV 

us fu;fer okn izLrqr dj j[kk gS tks fopkjk/khu gS] ftlesa lHkh i{kksa ds gd o vf/kdkj 

r; gksus gS] ,slh fLFkfr esa vihy Lohdkj fd;k tkuk fdlh Hkh fLFkfr esa U;k;ksfpr ugha 

gS fQj Hkh v/khuLFk U;k;ky; us izR;FkhZ&1 ls 3 dh vksj ls izLrqr vihy dks Lohdkj 

fd;s tkus dk vkns’k ikfjr fd;k tks voS/kkfud gksdj fujLruh; gSA v/khuLFk U;k;ky; 

le{k vihy e;kn ckgj Fkh] bl fcUnq ij v/khuLFk U;k;ky; }kjk dksbZ vfHkopu ugha 

dj fu.kZ; ikfjr dj fn;k] tks vfof/kd gS D;ksafd loZizFke e;kn dk fcUnq r; fd;k 

tkuk vko’;d gSA ,slh fLFkfr esa vihy vihykaV Lohdkj QjekbZ tkdj vihyk/khu 

vkns’k fujLr dj ukekUrjdj.k la[;k 944 dks ;Fkkor j[kk tkosaA vf/koDrk vihykFkhZ 

}kjk vius dFkuksa ds leFkZu esa U;kf;d n`"Vkar ¼vkjvkjMh 1993 ist 24] 2013¼2½ 

vkjvkjVh ist 1252] 2015¼2½ vkjvkjVh ist 1425] vkjvkjVh 2001 ist 683½ is’k 

fd;sA  

izR;FkhZ&1 ls 3 dh vksj ls mifLFkr fo}ku vf/koDrk }kjk mDr cgl ds 

[k.Mu esa izLrqr fd;k fd v/khuLFk U;k;y; dk fu.kZ; iw.kZr;k fof/k lEer gSA fookfnr 

vkjkth;kr ds laca/k esa ,d okn caVokM+k ,oa LFkkbZ fu"ks/kkKk dk vUrxZr /kkjk&53] 188 

jktLFkku fVusUlh ,DV ds rgr U;k;ky; mi[k.M vf/kdkjh] xaxjkj esa muds }kjk Jherh 

teuh ,oa Mkyq ds fo:) izLrqr dj j[kk gS] ftlds izdj.k la[;k 65@2020 jktLo 

okn gksdj izLrqr okn ds lkFk vUrxZr /kkjk 212 jktLFkku fVusUlh ,DV ds rgr ,d 

izkFkZuk i= Hkh mi[k.M vf/kdkjh] xaxjkj le{k izLrqr fd;k x;kA mDr izkFkZuk i= ij 

mi[k.M vf/kdkjh xaxjkj }kjk LFkxu vkns’k fnukad 14-12-2020 dks tkjh dj lHkh 

i{kdkjku dks vLFkkbZ fu"ks/kkKk ls ikcan fd;k x;k fd og jsdMZ ,oa ekSds dh ;FkkfLFkfr 

cuk, j[ksA mDr vkns’k dh rkfey Hkh lHkh i{kdkjku ij gks xbZ FkhA mlds mijkUr Hkh 

Jherh teuh }kjk Jh Mkyq ds i{k esa mDr vkjkth;kr esa vius fgLls dk gd R;kx 

fnukad 31-01-2021 dks djk mldk iath;u djk fn;kA mDr gd R;kx ds vk/kkj ij 

xzke iapk;r }kjk ukekUrjdj.k la[;k 944 fnukad 22-02-2021 dks teuh dk fgLlk 

Mkyq ds uke Lohd`r dj fn;kA mDr ukekUrjdj.k iw.kZr;k vfof/kd gksdj fujLruh; gS 

D;ksafd fookfnr vkjkth;kr ij LFkxu izHkkoh gksus mijkUr Hkh Jherh teuh o Mkyq dks 

tkudkjh gksus ij Hkh U;k;ky; ds LFkxu vkns’k dh vogsyuk djrs gq, gd R;kx djk 

xzke iapk;r dks /kks[ksa esa j[k ukekUrjdj.k ikfjr djk fy;k] ftls v/khuLFk U;k;ky; 

}kjk rkfdZd ,oa fof/k lEer fu.kZ; ikfjr djrs gq, [kkfjt fd;k x;kA vr% vihy 

vihykUV [kkfjt QjekbZ tkdj v/khuLFk U;k;ky; dk fu.kZ; ;Fkkor j[kk tkosaA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk vk|ksikar 

voyksdu fd;kA  

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls izdV gksrk gS fd izR;FkhZ&1 ls 3 

}kjk fookfnr vkjkth;kr ds laca/k esa mi[k.M vf/kdkjh xaxjkj ds le{k izLrqr izkFkZuk 

i= vUrxZr /kkjk 212 jktLFkku dk’rdkjh vf/kfu;e] ftlds izdj.k la[;k 69@2020 
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gS o i{kdkj Jherh izseckbZ ,oa teuh gq,] mlesa U;k;ky; mi[k.M vf/kdkjh] xaxjkj 

}kjk tkjh LFkxu vkns’k@QnZ vgdke fnukad 14-12-2020 dh izfr izLrqr dh xbZA mDr 

QnZvgdke jktdh; foHkkx ls tkjh Nk;k izfr gS] ftldh lR;rk ij iz’u ugha fd;k tk 

ldrkA mDr okn ,oa orZeku vihy ,d gh U;k;ky; ;kfu mi[k.M vf/kdkjh] xaxjkj 

le{k izLrqr dh xbZA ,sls esa ;g ugha dgk tk ldrk gS] fd mi[k.M vf/kdkjh xaxjkj 

dks nksuksa izdj.kksa ds i{kdkjksa ij rkfeyh ,oa oLrqfLFkfr dh tkudkjh u gksA mi[k.M 

vf/kdkjh] xaxjkj us vihyk/khu fu.kZ; esa ;g Li"V fd;k gS fd fnukad 14-12-2020 dks 

tkjh LFkxu vkxs ls vkxs rkfj[k is’kh ij c<+rk jgkA ;g Li"V gS fd ftl fnu 31-01-

2021 dks Jherh teuh }kjk Jh Mkyq ds gd esa gd R;kx fd;k x;k] fnukad 02-02-

2021 dks iath;u djk;k vkSj fnukad 22-02-2021 dks ukekUrjdj.k Lohd`r djk;k] bu 

lHkh fnolksa ij fookfnr Hkwfe ij mi[k.M vf/kdkjh] xaxjkj }kjk tkjh LFkxu vkns’k 

izHkkoh Fkk] ftldh ikyuk fd;k tkuk visf{kr FkkA  

 ekuuh; mPpre U;k;ky; }kjk 2013¼2½ vkjvkjVh 1033 esa er izfrikfnr 

fd;k gS fd& 

Code of Civil Procedure, 1908 – Order 39, Rule 1 & 2 – 

Transfer of Property Act, 1882 – Sec.52 – Contract Act, 

1872 – Sec- 23 Temporary injunction – Temporary 

Injunction granted – For want fo jurisdiction Court ordered 

to return the plain – Sale deed executed during the operation 

of injunction order & inviolation thereof – Sale deed was 

unlawful & void – High Court committed error in dismissing 

the appeal for want of substantial question of law – Held, 

Judgement set-aside & case remitted to High Court for 

disposal afresh. 

mDr U;kf;d n`"Vkar vuqlkj fu"ks/kkKk vkns’k ds fdz;kUo;u ds nkSjku ,oa mlds 

mYya/ku esa fodz; i= ,oa gLrkarj.k fu"ikfnr fd;k] og voS/k o 'kqU; gSA gLrxr 

izdj.k esa Hkh Jherh teuh }kjk us tkucq>dj mi[k.M vf/kdkjh] xaxjkj }kjk tkjh 

fu"ks/kkKk ds izHkkoh gksus ij Hkh fookfnr Hkwfe dk gd R;kx dj fn;k] ,slk gd R;kx 

ekuuh; mPpre U;k;ky; ds mijksDr fu.kZ; ds vkyksd esa vkjEHk ls voS/k o 'kqU; gSA  

izdj.k esa ;g Hkh izdV gksrk gS fd xzke iapk;r le{k ukekUrjdj.k dh 

dk;Zokgh ds nkSjku Jherh teuh ,oa Mkyq }kjk mi[k.M vf/kdkjh] xaxjkj }kjk tkjh  

fu"ks/kkKk fnukad 14-10-2020] tks rkfj[k isf’k;ksa ij vkxs c<+rk jgk] ds laca/k esa dksbZ 

dFku izLrqr ugha fd;k x;kA Jherh teuh ,oa Mkyq }kjk tkucq>dj xzke iapk;r le{k 

okLrfod oLrqfLFkfr izLrqr ugha dh xbZ vkSj xzke iapk;r dks /kks[ksa esa j[k dj rF;ksa dks 

fNikdj ukekUrjdj.k la[;k 944 ikfjr djk;k] ftls v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] xaxjkj }kjk fujLr djrs gq, ukekUrjdj.k dh iwoZ fLFkfr dk;e djus dk 

fu.kZ; ikfjr fd;kA ,sls vfof/kd fu.kZ; ij e;kn ds fcUnq ykxq ugha gksrs gSA gekjh 

lqfopkfjr jk; esa v/khuLFk U;k;ky; }kjk rF;kRed ,oa fof/kd fLFkfr dk foospu djrs 

gq, vkSj i;kZIr dkj.k vafdr djrs gq, vkykSP; fu.kZ; ikfjr fd;k gS] ,sls rdZlxr ,oa 

fof/klEer fu.kZ; esa ge dksbZ gLr{ksi djuk mfpr ugha le>rs gSA  

QyLo:i vihy vihykUV vLohdkj dh tkrh gS vkSj mi[k.M vf/kdkjh] 

xaxjkj }kjk ikfjr fu.kZ; fnukad 14-10-2021 ;Fkkor j[kk tkrk gSA rgr dk vfHkys[k 

ykSVk;k tkosaA i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA 

fu.kZ; lquk;k x;kA   

                       ¼vatfy jktksfj;k½ 

                                  I.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 


