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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 49@2022 jktLo ¼thlh,e,l@2022@53½ 

Jh nhid xkSre o vU; cuke Jherh jkedaojckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

 
mifLFkfr nkSjkus cgl%& 

1- Jh yksds’k esukfj;k & odhy vihykFkhZ 

2- vuqifLFkr & odhy izR;FkhZ&1 o 2 

3- jktdh; isjksdkj Jh eqjyh/kj ikyhoky & odhy izR;FkhZ&3 

 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; mi[k.M 

vf/kdkjh] jkorHkkVk] cizdj.k la[;k 04@2015 fu.kZ; fnukad 11-07-2016 

¼vuoku jkedaoj cuke lR;ukjk;.k½ 

 

fu.kZ; 

fnukad 09-11-2022 

mDr vihy vihykUV }kjk U;k;ky; mi[k.M vf/kdkjh] jkorHkkVk] 

cizdj.k la[;k 04@2015 fu.kZ; fnukad 11-07-2016 ¼vuoku jkedaoj cuke 

lR;ukjk;.k½ ds fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 

vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy dh izR;FkhZ&1 Jherh jkedaoj 'kekZ }kjk v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] jkorHkkVk le{k xzke iapk;r cMksfn;k }kjk ikfjr 

ukekUrjdj.k la[;k 622 fnukad 12-02-1987 ds fo:) vihy vUrxZr 

/kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e ds izLrqr dh vkSj dFku fd;k fd 

mDr ukekUrjdj.k ikfjr fd;s tkus oDr e`rd [kkrsnkj Jh ctjaxyky dks 

yk&vkSykn QkSr gksuk crkdj mudk fojklr dk ukekUrjdj.k muds HkkbZ Jh 

jkeLo:i ds iq= Jh lR;ukjk;.k ds uke Lohd`r fd;k tcfd og ¼jkedaoj½ 

e`rd Jh ctjaxyky dh ,d ek= thfor iq=h gS] ftlls muds uke 

ukekUrjdj.k Lohd`r fd;k tkuk FkkA xzke iapk;r cMksfn;k us e`rd Jh 

ctajxyky ds okfjlku dh tkap fd;s fcuk ukekUrjdj.k fuf.kZr dj fn;kA 

vr% xzke iapk;r cMksfn;k }kjk ikfjr ukekUrjdj.k la[;k 622 fnukad 12-

02-1987 dks fujLr Qjek dj mlds uke ij ukekUrjdj.k Lohd`r fd;k 

tkosaA  

 mDr vihy dks v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jkorHkkVk }kjk ntZ 

jftLVj dj] mDr izdj.k dks U;k; vkids }kjk dSai eqdke >j>uh esa j[kh 

tkdkj] fu.kZ; fnukad 11-07-2016 ls Lohdkj Qjek;k tkdj vkykSP; 

ukekUrjdj.k 622 fnukad 12-02-1987 dks fujLr fd;k vkSj tekcanh laor 

2072&2075 ds [kljk la[;k 325 esa vafdr [kkrsnkj lR;ukjk;.k fi- 

ctjaxyky dk uke foyksfir fd;k tkdj blds ctk; tekcanh esa jkedaoj 

ckbZ iq=h ctjaxyky ifRu Lo- jkeukjk;.k tkfr czkgE.k fg- 1@3 vafdr 

djus dk vkns’k rglhynkj jkorHkkVk dks fn;k x;kA   
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 49@2022 jktLo ¼thlh,e,l@2022@53½ 

Jh nhid xkSre o vU; cuke Jherh jkedaojckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

mDr fu.kZ; fnukad 11-07-2016 ls O;Fkhr gksdj vihykFkhZ }kjk 

U;k;ky; vfrfjDr laHkkxh; vk;qDr] mn;iqj esa vihy fnukad 08-06-2022 dks 

e;kn ckgj izLrqr dh xbZA vihy ds lkFk vihykFkhZ }kjk izkFkZuk i= /kkjk&5 

e;kn vf/kfu;e dk layXu fd;k ftl ij fu.kZ; vkjf{kr j[krs gq, izLrqr 

vihy ntZ jftLVj dj jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk 

v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA fnukad 12-10-2022 dks vf/koDrk 

vihykFkhZ o izR;FkhZ&3 dh vksj ls jktdh; isjksdkj mifLFkrA vU; i{kdkj ckn 

lE;d~ rkfey vuqifLFkrA mifLFkr vf/koDrkx.k dh cgl fnukad 12-10-2022 

dks lquh xbZA     

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa 

izLrqr fd;k gS fd jktLo xzke >j>uh esa vkjkth la[;k 807 jdck 6-9600 

gSDVs;j Hkwfe fLFkr gS] tks ewy iq:"k ctjaxyky th uke ntZ jsdMZ FkhA Jh 

ctjaxyky ds yk&vkSykn e`R;q gks tkus ,oa ctjax yky }kjk vius thoudky esa 

lR;ukjk;.k dks xksniq= j[kus ls Jh ctjaxyky ds QkSr gksus mijkUr rRdkyhu 

xzke iapk;r cMksfn;k }kjk muds i{k esa ukekUrjdj.k la[;k 622 fnukad 12-

02-1987 ikfjr fd;k x;kA rc ls mDr Hkwfe ij vihykFkhZ ds firk Jh 

lR;ukjk;.k ,oa mudh e`R;q mijkUr vihykFkhZ yxkrkj dkfct gksdj d`f"k dj 

jgs gSA Jherh jkedaoj }kjk fnukad 06-07-2015 dks djhc 28 o"kZ ckn 

v/khuLFk U;k;ky; le{k e;kn ckf/kr vihy izLrqr dh vkSj viuh iq=h crkdj 

Jh lR;ukjk;.k dk e`rd ctjaxyky ls dksbZ laca/k ugha gksuk crk;kA vihy ntZ 

gksus ds ckn i=koyh okLrs tokc py jgh Fkh ijUrq v/khuLFk U;k;ky; us yksd 

vnkyr esa ;g i=koyh j[k dj izR;FkhZ&1 ds i{k esa fu.kZ; ikfjr dj fn;kA 

mDr dSai dksVZ esa u rks vihykFkhZ mifLFkr Fkk] u gh izR;FkhZ dh vksj ls dksbZ 

mifLFkr gqvkA i=koyh i{kdkjksa dks fcuk lwfpr fd;s fcuk dSai dksVZ esa j[kh 

xbZA v/khuLFk U;k;ky; us muds le{k izLrqr vihy ds lkFk lyaXu /kkjk&5 

e;kn vf/kfu;e ds izkFkZuk i= ij dksbZ foospu fd;s fcuk fu.kZ; ikfjr fd;k tks 

,d fof/kd =qfV gSA v/khuLFk U;k;ky; }kjk mDr fu.kZ; dsoy ek= jktLo yksd 

vnkyr vfHk;ku ds rgr ljljh rkSj ij fcuk fdlh fof/kd izfdz;k viuk;s 

ikfjr fd;k tks fujLr ;ksX; gSA vihykFkhZ ds firk Jh lR;ukjk;.k dh fnukad 

23-05-2021 dks e`R;q gks tkus rd mUgsa fu.kZ; dh dksbZ tkudkjh ugha gqbZ 

D;ksafd jktLo vfHkys[kksa esa fu.kZ; dh ikyuk esa vey njken ugha gqvk] tc 

vihykFkhZx.k }kjk fojklr dk ukekUrjdj.k [kqyokus dh dk;Zokgh dh xbZ] rc 

mDr fu.kZ; dh tkudkjh gqbZ vkSj udy izkIr dj mDr vihy e; izkFkZuk i= 

/kkjk&5 e;kn vf/kfu;e ds is’k dh xbZA vUr esa vf/koDrk vihykFkhZ }kjk 

vihy vihykUV Lohdkj QjekbZ tkdj vihyk/khu fu.kZ; dks vikLr fd;s tkus 

dk vuqjks/k fd;kA   

izR;FkhZ&3 dh vksj ls mifLFkr fo}ku vf/koDrk jktdh; isjksdkj }kjk 

v/khuLFk U;k;ky; dk vk{ksfir fu.kZ; iw.kZr;k fof/k lEer ,oa fof/kd izfdz;k ds 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 49@2022 jktLo ¼thlh,e,l@2022@53½ 

Jh nhid xkSre o vU; cuke Jherh jkedaojckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

ikyu mijkUr ikfjr fd;s tkus ls izLrqr vihy [kkfjt fd;s tkus dk vuqjks/k 

fd;kA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fnukad 11-07-2016 ds fo:) 

vihykFkhZ }kjk bl U;k;ky; esa fnukad 08-06-2022 dks vihy e;kn ckgj 

izLrqr dh xbZA loizFkZe e;kn ds fcUnq dks fofuf’pr fd;k tkuk mfpr le>rs 

gq, e;kn vf/kfu;e dsa izkFkZuk i= esa vafdr dkj.kksa ij euu fd;k x;kA 

vihykFkhZ }kjk vk{ksfir fu.kZ; ijks{k :i ls ikfjr fd;s tkus dk izeq[k dkj.k 

vafdr fd;k ftlls U;k;fgr esa izLrqr vihy vUnj e;kn 'kqekj dh tkrh gSA  

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls izdV gksrk gS fd jktLo 

xzke >j>uh esa vkjkth la[;k 807 jdck 6-9600 gSDVs;j Hkwfe fLFkr gS] tks 

ewy iq:"k ctjaxyky th uke ntZ jsdMZ FkhA Jh ctjaxyky ds yk&vkSykn e`R;q 

gks tkus ,oa ctjax yky }kjk vius thoudky esa lR;ukjk;.k dks xksniq= j[kus 

ls Jh ctjaxyky ds QkSr gksus mijkUr rRdkyhu xzke iapk;r cMksfn;k }kjk 

muds i{k esa ukekUrjdj.k la[;k 622 fnukad 12-02-1987 ikfjr fd;k x;kA 

mDr ukekUrjdj.k ds fo:) Jherh jkedaoj }kjk v/khuLFk U;k;ky; le{k 

vihy izLrqr dhA v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jkorHkkVk }kjk ntZ 

jftLVj dj] mDr izdj.k dks U;k; vkids }kjk dSai eqdke >j>uh esa j[kh 

tkdj] fu.kZ; fnukad 11-07-2016 ls Lohdkj Qjek;k tkdj vkykSP; 

ukekUrjdj.k 622 fnukad 12-02-1987 dks fujLr fd;k vkSj tekcanh laor 

2072&2075 ds [kljk la[;k 325 esa vafdr [kkrsnkj lR;ukjk;.k fi- 

ctjaxyky dk uke foyksfir fd;k tkdj blds ctk; tekcanh esa jkedaoj ckbZ 

iq=h ctjaxyky ifRu Lo- jkeukjk;.k tkfr czkgE.k fg- 1@3 vafdr djus dk 

vkns’k rglhynkj jkorHkkVk dks fn;k x;kA mDr fu.kZ; ls O;fFkr gksdj 

vihykFkhZ }kjk iz’uxr vihy is’k dh xbZA 

vihykFkhZ }kjk gLrxr vihy esa izeq[k mtz izLrqr fd;k fd Jherh 

jkedaoj }kjk v/khuLFk U;k;ky; le{k vkykSP; ukekUrjdj.k ds fo:) 28 o"kZ 

ckn vihy is’k dh xbZA vihy ds lkFk Jherh jkedaoj }kjk izkFkZuk i= /kkjk&5 

e;kn vf/kfu;e dk is’k fd;k] ftl ij v/khuLFk U;k;ky; }kjk dksbZ fofu’p; 

fd;s fcuk vk{ksfir fu.kZ; ikfjr fd;k tcfd loZizFke mDr izkFkZuk i= /kkjk&5 

e;kn vf/kfu;e dk fofu’p; fd;k tkuk vko’;d gSA  

bl lEcU/k esa mYys[k fd;k tkuk vko’;d gS fd vkns’k 41 fu;e 3 

lh-ih-lh- ds izko/kkuksa vuqlkj tgka vihy e;kn ckgj izLrqr dh tkosa ,oa 

vihy ds lkFk /kkjk&5 e;kn vf/kfu;e dk izkFkZuk i= izLrqr fd;k x;k gks] ogk 

loZizFke e;kn ds fcUnq dks fuf.kZr fd;k tkuk vko’;d gSa ,oa mlds i'pkr~ 
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vko’;d gksus ij izdj.k dks xq.kkoxq.k ij lquk tkuk pkfg;sA fof/kd fLFkfr ,oa 

fofHkUu U;kf;d n`"VkUrksa ds vkyksd esa ;g Li"V gS fd Hkkjrh; ifjlhek 

vf/kfu;e] 1908 dh /kkjk&5 ds vUrxZr izLrqr izkFkZuk i= fuf.kZr djus ,oa 

foyEc dh ifjlhek dk 'keu Lohd`r djus ds i'pkr gh U;kf;d izdj.k izHkko 

esa vkrk gS ,oa rRi’pkr~ gh xq.kkoxq.k ij fu.kZ; iznku fd;k tk ldrk gSA 

orZeku izdj.k esa v/khuLFk U;k;ky; le{k vihykFkhZ }kjk 28 o"kZ ds foyEc ls 

vihy izLrqr dh xbZ Fkh ,sls esa izko/kku vuqlkj e;kn ds fcUnq dks igys fuf.kZr 

fd;k tkuk visf{kr Fkk] tks ugha fd;k x;kA ,sls esa vihyk/khu fu.kZ; fnukad 

11-07-2016 mDr fof/kd fLFkfr ds ifjis{; esaa fof/kd =qfV ls xzflr gSA  

vihykFkhZ }kjk gLrxr vihy esa nqljk izeq[k mtz izLrqr fd;k fd 

v/khuLFk U;k;ky; le{k izLrqr vihy okLrs tokc fnukad 28-03-2016 dks 

okLrs tokc fu;r Fkh ijUrq v/khuLFk U;k;ky; us izdj.k esa i{kdkjku dks lwfpr 

fd;s fcuk] uksfVl@lEeu fn;s fcuk i=koyh dSai dksVZ esa j[k dj] tgka Hkh dksbZ 

i{kdkj mifLFkr ugha Fkk] i=koyh dks fuf.kZr dj fn;k tks yksd vnkyr dh 

Hkkouk ds foifjr gSA  

vihykFkhZ ds mijksDr mtz ds laca/k esa i=koyh ds voyksdu ls ;g izdV 

vk;k gS fd v/khuLFk U;k;ky; }kjk i=koyh dSai dksVZ esa j[ks tkus ls iwoZ dksbZ 

uksfVl@lwpuk i= i{kdkjku dks izsf"kr fd;k gksA ekuuh; jktLo e.My jktLFkku 

vtesj }kjk jktLo U;k;ky;ksa }kjk yxkbZ tkus okyh yksd vnkyrksa laca/kh izfdz;k 

ds laca/k esa foLr`r fn’kk&funsZ’k fnukad 13-08-1999 dks tkjh fd;s ftlds 

vuqlkj ihBklhu vf/kdkjh dks lacaf/kr i{kdkjku@vf/koDrk i{kdkjku dks yksd 

vnkyr ds laca/k esa leqfpr rkfey lqfuf’pr djkus ds funsZ’k fn;s ijUrq gLrxr 

izdj.k esa v/khuLFk U;k;ky; ds ihBklhu vf/kdkjh }kjk mDr fn’kk&funsZ’k fnukad 

13-08-1999 dh ikyuk ugha dh xbZ vkSj lacaf/kr i{kdkjksa ij lewfpr rkfey 

dh dk;Zokgh ugha dh xbZA u gh yksd vnkyr dh Hkkouk ds vuq:i izdj.k dk 

fuLrkj.k fd;k x;k ftlls ikfjr vihy/khu fu.kZ; fnukad 11-07-2016 leFkZu 

;ksX; ugha gSA  

mYys[kuh; gS fd ekuuh; mPpre U;k;ky; }kjk izdk’k cuke Qqyorh 

esa ikfjr fu.kZ; ¼2016¼1½ vkjvkjVh 29½ esa ;g fl}kUr izfrikfnr fd;k gS 

fd&  

Hindu Succession Act, 1956 – Sec.6 (As amended by the Act 

of 2005) – Right of the daughter in the property – High Court held 

that amendment is retrospective and applicable to pending 

proceedings – Law is clear that amendment is prospective – Held, 

Judgement passed by the High Court is set aside and case remanded 

to the High Court for deciding afresh. 

mijksDr fu.kZ; esa ekuuh; mPpre U;k;ky; }kjk ;g izfrikfnr fd;k 

x;k gS fd /kkjk&6 fgUnq mRrjkf/kdkj vf/kfu;e ds la’kks/ku Hkfo";y{kh gS vkSj 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 49@2022 jktLo ¼thlh,e,l@2022@53½ 

Jh nhid xkSre o vU; cuke Jherh jkedaojckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

tks O;ogkj iwoZ esa laikfnr fd;s tk pqds gS] mu ij izHkkoh ugha gSA gLrxr 

izdj.k esa Jh ctjax yky }kjk vius thoudky esa lR;ukjk;.k dks xksniq= j[kus 

ls Jh ctjaxyky ds QkSr gksus mijkUr rRdkyhu xzke iapk;r cMksfn;k }kjk 

muds i{k esa ukekUrjdj.k la[;k 622 fnukad 12-02-1987 ikfjr fd;k x;k] 

ftl ij iw.kZ tkap fd;s tkus dk vadu fd;k x;k gSA lkFk gh ekuuh; mPpre 

U;k;ky; ds mijksDr U;kf;d m}j.k ds ifjis{; esa Jherh jkedaoj ds gd esa 

ukekUrjdj.k ikfjr djus dk v/khuLFk U;k;ky; dk fu.kZ; mfpr ugha gSA  

mijksDr foospukuqlkj v/khuLFk U;k;ky; }kjk vius fu.kZ; ls iwoZ 

izkFkZuk i= /kkjk&5 e;kn vf/kfu;e dk fofu’p; ugha fd;k tcfd muds le{k 

Jh jkedaoj }kjk vlk/kkj.k foyEc  28 lky ckn vihy is’k dhA blds 

vfrfjDr v/khuLFk U;k;ky; }kjk yksd vnkyr dh Hkkouk vuq:i visf{kr dk;Z 

,oa fu/kkZfjr izfdz;k dk ikyuk ugha fd;kA v/khuLFk U;k;ky; }kjk fgUnq 

mRrjkf/kdkj vf/kfu;e dh /kkjk&6 esa o"kZ 2005 ds fd;s x;s la’kks/ku dk 

ekuuh; mPpre U;k;ky; ds mijksDr fu.kZ; ds ifjis{; esa v/;;u ,oa ifj{k.k 

ugha fd;k x;kA ,sls esa ;g U;k;ky; v/khuLFk U;k;ky; ds fu.kZ; fnukad 11-

07-2016 fujLruh; ;ksX; gksus ls bldk leFkZu fd;k tkuk mfpr ugha le>rs 

gSA  

ifj.kker% vihy vihykUV Lohdkj dh tkrh gS vkSj v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] jkorHkkVk dk fu.kZ; fnukad 11-07-2016 vikLr fd;k tkrk 

gS vkSj vkykSP; ukekUrjdj.k la[;k 622 fnukad 12-02-1987 ;Fkkor j[kk 

tkrk gSA i=koyh QSly 'kqekj gksA fu.kZ; dh izfr mi[k.M vf/kdkjh] xksxqUnk dks 

izsf"kr dh tkosaA i=koyh ckn bUnzkt vko';d dk;Zokgh vfHkys[kkxkj esa 

fu;ekuqlkj Hksth tkosA 

fu.kZ; lquk;k x;kA   

 

                       ¼vatfy jktksfj;k½ 

                                  I.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 

 

 


