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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 81@2022 jktLo ¼thlh,e,l@2022@86½ 

Jh ykyk xqtZj o vU; cuke Jh dkyq xqtZj o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

17-01-2023 
mifLFkfr nkSjkus cgl%& 

1- Jh lqjs’kiqjh xksLokeh & odhy vihykFkhZ 

2- Jh eqjyh/kj ikyhoky] jktdh; isjksdkj & odhy izR;FkhZ&4 

 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; ftyk 

dyDVj] fpÙkkSM+x<+] cizdj.k la[;k 16@2022 fu.kZ; fnukad 20-09-2022 

¼vuoku Jh ykyk xqtZj o vU; cuke dkyq xqtZj o vU;½ 

 

fu.kZ; 

fnukad 17-01-2023 

mDr vihy vihykUV }kjk U;k;ky; ftyk dyDVj] fpÙkkSM+x<+] cizdj.k 

la[;k 16@2022 fu.kZ; fnukad 20-09-2022 ¼vuoku Jh ykyk xqtZj o vU; 

cuke dkyq xqtZj o vU;½ ds fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo 

vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy ds vihykFkhZx.k }kjk ,d vihy vUrxZZr /kkjk 75 

jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr ftyk dyDVj] fpÙkkSM+x<+ 

izLrqr dj fuossnu fd;k fd v/khuLFk U;k;ky; rglhynkj cLlh }kjk 

xzke laaxzzkeiqqjk iVokj gYdk ?kkslq.Mh dk [kksyk x;k ukekUrjdj.k la[;k 

323 fnukad 12-11-2021 voS/kkfud gksus ls fujLr fd;s tkus ;ksX; gSA 

xzke laaxzzkeiqqjk iVokj gYdk ?kksslqq.Mh dh [kkrk laa[;k 47 esaa vaafdr 

vkjkth uEcj 82] 83] 84] 85] 135] 149] 150] 157] 158] 159] 

160 161] 168] 169] 170] 230] 231] 603] 604] 605] 606] 607] 

608] 609] 611] 612] 613] 614] 615] 616] 617] 618 dqy fdrk 

33 dqy jdck 6-11 ,oa vkjkth uEcj 137 o 660 esa viuk fgLlk 

[kkrssnkjh esa ntZZ djkuss gssrqq okn i= lgk;d dysDVj fpÙkkSM+x<+ ds ;gka 

çLrqr fd;k ftlds çdj.k la[;k 267@2013 gksdj fnukad 06-06-

2016 dks dsEi dksVZ ?kkslq.Mh esa Lohdkj fd;k tkdj jsLiksMsUV la[;k 01 

o 02 dks 2@60 osa fgLls dk [kkrsnkj ?kksf"kr fd;k x;kA mijksä fu.kZZ; 

o fMØh dh vihy jktLo vihy çkfèkdkjh fpÙkkSSM++x<+ ds ;gkaa çLrqqr dh 

ftlds çdj.k laa[;k 410@2016 ntZ gksdj ckn lquokbZ vihy fnukad 

20-09-2021 dks Lohdkj dj vèkhuLFk U;k;ky; }kjk ikfjr fu.kZ; o 

fMØh fujLr dj fn;ss x;ss ijUrqq mllss iwwoZ gh fu.kZZ; o fMØh dh ikyuk 

esa jssLiksMssUV la[;k 01 o 02 us viuk uke ntZ djok fy;kA ftl 

fu.kZ; o fMØh fnukad 06-06-2016 ls jsLiksMsUV la[;k 01 o 02 

[kkrsnkj dk;e gq, og fu.kZ; ,oa fMØh fnukad 06-06-2016 dks jktLo 

vihy çkfèkdkjh }kjk fnukad 20-09-2021 dks fujLr djrs gq, çdj.k 

iqqu% lqquokbZ gsrqq çfrçssf"kr fd;k x;k ijUrq jktLo jsdkMZ esaa uke ntZ 

gksus ls jsLiksMsUV la[;k 01 o 02 us viuk leLr fgLlk jssLikssMsUV 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 
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Jh ykyk xqtZj o vU; cuke Jh dkyq xqtZj o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

laa[;k 03 dks tfj;s iathd`r fod; foyss[k fnukad 30-09-2021 dks 

foØ; dj fn;kA mijksä foØ; i= 'kwU; ,oa çHkkoghu gksus ls tks 

ukekUrdj.k foØ; i= ds vkèkkj ij [kksyk x;k og fujLr fd;s tkus 

;ksX; gSA U;k;ky; jktLo vihy çkfèkdkjh fpÙkkSM+x<+ ds ;gka izLrqr 

vihy la[;k 410@2016 esa jsLiksMsaV la[;k 1 o 2 dh vkj ls 

vf/koDrk Jh Hks:yky os".ko mifLFkr mudh vksj ls cgl dh xbZ ,oa 

fu.kZ; dh iw.kZ tkudkjh gksrs gq, Hkh èkks[kk nsus dh fu;r ls [kkrsnkj 

ugha gksrs gq, Hkh ek= jktLo jsdkMZ esaa uke ntZ gkssus ls foØ; i= dk 

iaath;u djk djk fn;k ,oaa vèkhuLFk U;k;ky; }kjk mijksä foØ; i= 

fnukad 30-09-2021 dss vkèkkj ij ukekUrjdj.k [kksyk x;k tkss fofèk 

fo:) gksus lss fujLr fd;s tkus ;ksX; gSA jsLiksMsUV~l dks çdj.k dh 

tkudkjh Fkh ,oa mudh vksj lss vfèkoäk mifLFkr Fks] fQj Hkh uqekbZ'kh 

foØ; i= rSS;kj djk fy;k ,oa tkucww> dj xzke iapk;r esa ukekUrdj.k 

ugha [kqqyok;k D;ksfd xkaao esaa lHkh dkss mä çdj.k dh tkudkjh Fkh ,oa 

le; fudyuss ds ckn jktLo deZpkfj;ksa dks èkks[ks esa j[kdj ukekUrdj.k 

[kqqyok fy;k tks fujLr fd;ss tkuss ;ksX; gSSA  

 mDr vihy dks ntZ fd;k tkdj v/khuLFk U;k;ky; ftyk dyDVj] 

fpÙkkSM+x<+ }kjk fu.kZ; fnukad 20-09-2022 ls mDr vihy [kkfjt djus 

dk vkns’k izlkfjr fd;kA  

mDr fu.kZ; fnukad 20-09-2022 ls O;Fkhr gksdj vihykFkhZ }kjk 

U;k;ky; vfrfjDr laHkkxh; vk;qDr] mn;iqj le{k vihy fnukad 11-10-2022 

dks vUnj e;kn izLrqr dhA izLrqr vihy ntZ jftLVj dj jsLiksMsUVl~ dks tfj;s 

uksfVl lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA   

fnukad 11-01-2023 dks vf/koDrk vihykFkhZ ,oa izR;FkhZ&4 dh rjQ ls 

jktdh; isjksdkj mifLFkr] ftudh cgl lquh xbZA vU; ckotqn lwpuk ds 

vuqifLFkrA  

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa 

izLrqr fd;k gS fd v/khuLFk U;k;ky; ftyk dyDVj] fpÙkkSM+x<+ }kjk ikfjr 

fu.kZ;] fu;e ,oa okfd;krh rF;ksa ds foifjr gksus ls fujLr ;ksX; gSA v/khuLFk 

U;k;ky; rglhynkj cLlh }kjk xzke laaxzzkeiqqjk iVokj gYdk ?kkslq.Mh dk [kksyk 

x;k ukekUrjdj.k la[;k 323 fnukad 12-11-2021 voS/kkfud gksus ls fujLr 

fd;s tkus ;ksX; gSA xzke laaxzzkeiqqjk iVokj gYdk ?kksslqq.Mh dh [kkrk laa[;k 47 esaa 

vaafdr vkjkth uEcj 82] 83] 84] 85] 135] 149] 150] 157] 158] 159] 

160 161] 168] 169] 170] 230] 231] 603] 604] 605] 606] 607] 608] 

609] 611] 612] 613] 614] 615] 616] 617] 618 dqy fdrk 33 dqy jdck 

6-11 ,oa vkjkth uEcj 137 o 660 esa viuk fgLlk [kkrssnkjh esa ntZZ djkuss 

gssrqq okn i= lgk;d dysDVj fpÙkkSM+x<+ ds ;gka çLrqr fd;k ftlds çdj.k 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 81@2022 jktLo ¼thlh,e,l@2022@86½ 

Jh ykyk xqtZj o vU; cuke Jh dkyq xqtZj o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

la[;k 267@2013 gksdj fnukad 06-06-2016 dks dsEi dksVZ ?kkslq.Mh esa Lohdkj 

fd;k tkdj jsLiksMsUV la[;k 01 o 02 dks 2@60 osa fgLls dk [kkrsnkj ?kksf"kr 

fd;k x;kA mijksä fu.kZZ; o fMØh dh vihy jktLo vihy çkfèkdkjh fpÙkkSSM++x<+ 

ds ;gkaa çLrqqr dh ftlds çdj.k laa[;k 410@2016 ntZ gksdj ckn lquokbZ 

vihy fnukad 20-09-2021 dks Lohdkj dj vèkhuLFk U;k;ky; }kjk ikfjr 

fu.kZ; o fMØh fujLr dj fn;ss x;ss ijUrqq mllss iwwoZ gh fu.kZZ; o fMØh dh 

ikyuk esa jssLiksMssUV la[;k 01 o 02 us viuk uke ntZ djok fy;kA ftl fu.kZ; 

o fMØh fnukad 06-06-2016 ls jsLiksMsUV la[;k 01 o 02 [kkrsnkj dk;e gq, 

og fu.kZ; ,oa fMØh fnukad 06-06-2016 dks jktLo vihy çkfèkdkjh }kjk 

fnukad 20-09-2021 dks fujLr djrs gq, çdj.k iqqu% lqquokbZ gsrqq çfrçssf"kr 

fd;k x;k ijUrq jktLo jsdkMZ esaa uke ntZ gksus ls jsLiksMsUV la[;k 01 o 02 us 

viuk leLr fgLlk jssLikssMsUV laa[;k 03 dks tfj;s iathd`r fod; foyss[k fnukad 

30-09-2021 dks foØ; dj fn;kA mYys[kuh; gS fd jktLo vihy izkf/kdkjh ds 

mDr vkns’k fnukad 20-09-2021 ds fo:) izR;FkhZ&1 o 2 }kjk jktLo e.My 

le{k vihy izLrqr dh xbZ ftlesa fnukad 30-09-2021 dks jktLo e.My }kjk 

mHk; i{k dks vkxkeh frFkh rd cspku ugha djus gsrq QnZ vgdke nLrh tkjh 

djus ds vkns’k ikfjr fd;k x;kA mDr fnukad 30-09-2021 dks vf/koDrk 

mifLFkr Fks] fQj Hkh izR;FkhZ&1 o 2 }kjk fookfnr Hkwfe dk vLFkkbZ fu"ks/kkKk gksrs 

gq, Hkh fnukad 30-09-2021 dks gh fodz; dj fn;kA mijksä foØ; i= 'kwU; 

,oa çHkkoghu gksus ls tks ukekUrdj.k foØ; i= ds vkèkkj ij [kksyk x;k og 

fujLr fd;s tkus ;ksX; gSA U;k;ky; jktLo vihy çkfèkdkjh fpÙkkSM+x<+ ds ;gka 

izLrqr vihy la[;k 410@2016 esa jsLiksMsaV la[;k 1 o 2 dh vkj ls vf/koDrk 

Jh Hks:yky os".ko mifLFkr mudh vksj ls cgl dh xbZ ,oa fu.kZ; dh iw.kZ 

tkudkjh gksrs gq, Hkh èkks[kk nsus dh fu;r ls [kkrsnkj ugha gksrs gq, Hkh ek= 

jktLo jsdkMZ esaa uke ntZ gkssus ls foØ; i= dk iaath;u djk djk fn;k ,oaa 

vèkhuLFk U;k;ky; }kjk mijksä foØ; i= fnukad 30-09-2021 dss vkèkkj ij 

ukekUrjdj.k [kksyk x;k tkss fofèk fo:) gksus lss fujLr fd;s tkus ;ksX; gSA 

jsLiksMsUV~l dks çdj.k dh tkudkjh Fkh ,oa mudh vksj lss vfèkoäk mifLFkr Fks] 

fQj Hkh uqekbZ'kh foØ; i= rSS;kj djk fy;k ,oa tkucww> dj xzke iapk;r esa 

ukekUrdj.k ugha [kqqyok;k D;ksfd xkaao esaa lHkh dkss mä çdj.k dh tkudkjh Fkh 

,oa le; fudyuss ds ckn jktLo deZpkfj;ksa dks èkks[ks esa j[kdj ukekUrdj.k 

[kqqyok fy;k tks fujLr fd;ss tkuss ;ksX; gSSA bl gsrq v/khuLFk U;k;ky; ftyk 

dyDVj] fpRrkSM+x<+ le{k vihy izLrqr dh xbZ] ftuds }kjk mijksDr rF;ksa ij 

iw.kZr;k xkSj ugha djrs gq, vihy fujLr dh xbZ tks voS/kkfud gSA var esa 

vf/koDrk vihykFkhZ }kjk vihy vihykUV Lohdkj QjekbZ tkdj vihyk/khu 

vkns’k dks fujLr Qjek;s tkus dk fuosnu fd;kA vius dFkuksa ds leFkZu esa 

vihykFkhZ vf/koDrk }kjk U;kf;d n`"Vkar 2013¼2½ vkjvkjVh 1033 izLrqr 

fd;kA  

izR;FkhZ&4 dh vksj ls mifLFkr fo}ku vf/koDrk jktdh; isjksdkj }kjk 
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vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

v/khuLFk U;k;ky; dk vk{ksfir fu.kZ; iw.kZr;k fof/k lEer ,oa fof/kd izfdz;k ds 

ikyu mijkUr ikfjr fd;s tkus ls izLrqr vihy [kkfjt fd;s tkus dk vuqjks/k 

fd;kA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA izLrqr U;kf;d n`"Vkarks dk vknjiwoZd v/;;u fd;k 

x;kA  

v/khuLFk U;k;ky; dh i=koyh ij miyC/k mi[k.M vf/kdkjh] fpRrkSM+x<+ 

,oa jktLo vihy izkf/kdkjh] fpRrkSM+x<+ ds fu.kZ; dze’k% fnukad 06-06-2016 

,oa 20-09-2021 ls tkfgj gksrk gS fd mijksDr of.kZr vkjkth;kr ij [kkrsnkjh 

vf/kdkjh ds gsrq orZeku vihy ds izR;FkhZ&1 o 2 dze’k% Jh dkyq ,oa xhrk }kjk 

,d okn vUrxZr /kkjk&88] 188] 53 jktLFkku dk’rdkjh vf/kfu;e dk izLrqr 

fd;k x;k] ftl ij mi[k.M vf/kdkjh] fpRrkSMx<+ }kjk fu.kZ; fnukad 06-06-

2016 ls mDr vkjkth;kr esa izR;FkhZ&1 o 2 dks 2@60 fgLls dk [kkrsnkj ?kksf"kr 

fd;k x;kA mDr fu.kZ; dh fo:) ,d vihy jktLo vihy izkf/kdkjh] fpÙkkSM+x<+ 

le{k is’k dh xbZ] ftlesa jktLo vihy izkf/kdkjh }kjk fu.kZ; fnukad 20-09-

2021 ikfjr djrs gq, mi[k.M vf/kdkjh }kjk ikfjr fMdzh o fu.kZ; fnukad 06-

06-2016 dks fujLr djrs gq, izdj.k xq.kkoxq.k ij fu.kZ; ikfjr djus gsrq 

fopkj.k U;k;ky; mi[k.M vf/kdkjh] fpRrkSM+x<+ dks izfriszf"kr fd;k x;kA jktLo 

vihy izkf/kdkjh] fpÙkkSM+x<+ ds fu.kZ; fnukad 20-09-2021 vuqlkj izR;FkhZ&1 o 

2 ds [kkrsnkjh vf/kdkjh tks mi[k.M vf/kdkjh }kjk viuh fMdzh ls iznku fd;s 

Fks] og izR;kgfjr fd;s tk pqds FksA izdj.k esa ,d vk’pZ;tud rF; vihykFkhZ 

vf/koDrk }kjk izLrqr fd;k x;k fd izR;FkhZ&1 o 2 }kjk jktLo vihy vf/kdkjh 

ds fu.kZ; ds fo:) ekuuh; jktLo e.My jktLFkku vtesj le{k vihy izLrqr 

dh xbZ] ftlesa ekuuh; jktLo e.My }kjk fnukad 30-09-2021 dks vLFkkbZ 

fu"ks/kkKk tkjh djrs gq, mHk; i{k dks cspku ugha djus dk vkns’k tkjh fd;k] 

fQj Hkh izR;FkhZ&1 o 2 }kjk voS/kkfud rfjds ls mDr Hkwfe dk fnukad 30-09-

2021 dks gh [kkrsnkjh vf/kdkjh ugha gksrs gq, Hkh izR;FkhZ&3 dks cspku dj fn;k] 

,slk fodz; i= vkjEHk ls voS/k ,oa 'kqU; gSA ekuuh; mPpre U;k;ky; }kjk 

2013¼2½ vkjvkjVh 1033 esa blh laca/k essa er izfrikfnr fd;k gS fd& 

Code of Civil Procedure, 1908 – Order 39, Rule 1 & 2 – 

Transfer of Property Act, 1882 – Sec.52 – Contract Act, 

1872 – Sec- 23 Temporary injunction – Temporary 

Injunction granted – For want fo jurisdiction Court 

ordered to return the plain – Sale deed executed during 

the operation of injunction order & inviolation thereof – 

Sale deed was unlawful & void – High Court 

committed error in dismissing the appeal for want of 

substantial question of law – Held, Judgement set-aside 

& case remitted to High Court for disposal afresh. 
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Jh ykyk xqtZj o vU; cuke Jh dkyq xqtZj o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

mDr U;kf;d n`"Vkar vuqlkj fu"ks/kkKk vkns’k ds fdz;kUo;u ds nkSjku ,oa 

mlds mYya/ku esa fodz; i= fu"ikfnr fd;k] og voS/k o 'kqU; gSA gLrxr 

izdj.k esa Hkh izR;FkhZ&1 o 2 us tkucq>dj ekuuh; jktLo e.My jktLFkku 

vtesj }kjk tkjh fu"ks/kkKk ds izHkkoh gksus ij Hkh] [kkrsnkjh vf/kdkjh ugha gksus 

ij fookfnr Hkwfe dk cspku dj fn;k] ,slk cspku ekuuh; mPpre U;k;ky; ds 

mijksDr fu.kZ; ds vkyksd esa vkjEHk ls voS/k o 'kqU; gSA  

v/khuLFk U;k;ky; dh i=koyh ls ;g Hkh izdV gksrk gS fd v/khuLFk 

U;k;ky; le{k izR;FkhZ&1 o 2 ds vf/koDrk }kjk ekuuh; jktLo e.My 

jktLFkku vtesj esa muds }kjk izLrqr dh xbZ vihy esa tkjh fu"ks/kkKk fnukad 

30-09-2021 ds laca/k esa dksbZ dFku izLrqr ugha fd;k x;k tks ;g izdV djrk 

gS fd izR;FkhZ&1 o 2 }kjk tkucq>dj v/khuLFk U;k;ky; le{k okLrfod 

oLrqfLFkfr izLrqr ugha dh xbZ vkSj v/khuLFk U;k;ky; dks /kks[ksa esa j[k dj rF;ksa 

dks fNik;k x;k tks vuqfpr gSA mijksDr ifjfLFkfr;ksa] fof/kd fLFkfr ,oa ekuuh; 

mPpre U;k;ky; ds U;kf;d n`"Vkar esa vkyksd esa vihy vihykUV Lohdkj dh 

tkrh gSA vihyk/khu fu.kZ; fnukad 20-09-2022 ,oa rglhynkj cLlh }kjk 

ikfjr ukekUrjdj.k la[;k 323 fnukad 02-11-2021 vikLr fd;k tkrk gSA 

rgr dk vfHkys[k ykSVk;k tkosaA i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky 

nQ~rj gksA  

fu.kZ; lquk;k x;kA   

                       ¼vatfy jktksfj;k½ 

                                  I.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 

 


