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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 90@2022 jktLo ¼thlh,e,l@2022@95½ 

Jh x.ks’kyky cuke Jherh nk[kh ds ctk; xhrk o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

28-10-2024 
mifLFkfr nkSjkus cgl%& 

1- Jh ds-th->aoj] yfyr >aoj & odhy vihykFkhZ 

2- Jh izdk’k ikyhoky & odhy izR;FkhZ&1 

3- Jh eqjyh/kj ikyhoky] jktdh; isjksdkj & odhy izR;FkhZ&2 

vuoku 

1- Jh x.ks’kyky firk Jh Hks:yky pekj] fuoklh diklu] rglhy diklu] 
ftyk fpRrkSM+x<+A 

vihykFkhZ 

cuke 

1- eq- nk[kh firk Jh es?kk th pekj] fuoklh diklu ds ctk; 
1-1- eq-xhrk iq=h nk[kh ifRu Jh mnk th pekj] fuoklh gfFk;kuk] rglhy 

diklu] ftyk fpRrkSM+x<+A 

1-2- eq- cnkeh iq=h nk[kh ifRu ekxq th pekj] fuoklh ykyth dk [ksM+k] 

rglhy diklu] ftyk fpRrkSM+x<+A 

2- rglhynkj] rglhy diklu] ftyk fpRrkSM+x<+A 
izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; mi[k.M 

vf/kdkjh] diklu }kjk izdj.k la[;k 21@2006 esa ikfjr fu.kZ; fnukad 13-07-

2006] cmuokuh Jh nk[kh cuke rglhynkj diklu  

 

fu.kZ; 

fnukad 28-10-2024  

mDr vihy vihykUV }kjk jktLFkku Hkw&jktLo vf/kfu;e fo:) 

U;k;ky; mi[k.M vf/kdkjh] diklu }kjk izdj.k la[;k 21@2006 esa ikfjr 

fu.kZ; fnukad 13-07-2006] cmuokuh Jh nk[kh cuke rglhynkj diklu] ds 

fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ 

gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy dh izR;FkhZ&1 dh iwokZf/kdkjh Jherh nk[kh }kjk 

rglhynkj] diklu }kjk ikfjr ukekUrjdj.k la[;k 1227 fnukad 05-

10-2005 ds fo:) v/khuLFk U;k;ky; le{k vihy vUrxZr /kkjk 75 

jktLFkku Hkw&jktLo vf/kfu;e ds izLrqr dh vkSj fuosnu fd;k fd ekStk 

diklu ds vkjkth la[;k 731] 733] 735] 736] 737] 738 o 744 esa 

Jherh nk[kh dh ekrkth Jherh dkyh ds nsgkUr mijkUr fojklr ls 

Jherh nk[kh dk uke vafdr fd;k x;kA mDr vkjkth;kr Jherh 

dkyhckbZ }kjk mldh iq=h Jherh nk[khckbZ ds uke mldh thou dky esa 

fnukad 01-05-1989 ls olh;r dj nh] ftldh ikyuk esa ukekUrjdj.k 

Jherh nk[khckbZ ds uke ntZ dj fn;kA ijUrq rglhynkj diklu }kjk 

tfj;s ukekUrjdj.k la[;k 1227 fnukad 05-10-2005 ls mDr 

vkjkth;kr dks iqu% e`rd Jherh dkyh ckbZ ds uke djus dk vkns’k 

ikfjr dj fn;kA ftls fujLr dj iqu% ukekUrjdj.k Jherh nk[kh ckbZ 

ds uke ntZ fd;k tkosaA  
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 v/khuLFk U;k;ky; mi[k.M vf/kdkjh] diklu }kjk izR;FkhZ&1 ds 

iqokZf/kdkjh Jherh nk[khckbZ }kjk izLrqr mDr vihy dks Lohdkj djrs 

gq, fu.kZ; fnukad 13-07-2006 ls mDr ukekUrjdj.k la[;k 1227 dk 

fujLr djrs gq, ekStk diklu ds vkjkth la[;k 731] 733] 735 ls 

738 o 744 e`rd dkyhckbZ csok esxk ds uke 1@2 fgLls ls gVk;k 

tkdj Jherh nk[kh firk esxk 1@2 fgLlk ls [kkrsnkjh ntZ vafdr fd;s 

tkus dk vkns’k izlkfjr fd;kA  

U;k;ky; mi[k.M vf/kdkjh] diklu ds mDr fu.kZ; fnukad 13-07-

2007 ls O;fFkr gksdj vihykFkhZ }kjk U;k;ky; vfrfjDr laHkkxh; vk;qDr] 

mn;iqj le{k e;kn ckf/kr vihy fnukad 16-11-2022 dks is’k dhA vihy ds 

lkFk vihykFkhZ }kjk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ,oa nQk 96 tknh dk 

izLrqr fd;k] ftl ij fu.kZ; vkjf{kr j[krs gq, izLrqr vihy ntZ jftLVj dh 

xbZA i{kdkjku@vf/koDrkx.k dks rn~uqlkj lwfpr fd;k x;kA v/khuLFk U;k;ky; 

ls vfHkys[k eaxok;k x;kA fnukad 23-10-2024 dks vf/koDrk i{kdkjku 

mifLFkr] ftudh cgl izLrqr izkFkZuk i=ksa ,oa xq.kkoxq.k lquh xbZA vf/koDrk 

izR;FkhZ&1 }kjk fyf[kr cgl Hkh izLrqr dh xbZA 

vf/koDrk vihykFkhZ }kjk vihy eseks esa vafdr rF;ksa dks nkSgjkrs gq, 

viuh cgl esa izLrqr fd;k fd mDr vihy lquus dk vf/kdkjh mi[k.M 

vf/kdkjh dks ugha Fkk pqafd ukekUrjdj.k la[;k 1227 rglhynkj }kjk ikfjr 

fd;k x;k] ftldh vihy ftyk dyDVj le{k ykbZ gksrh gSA mDr ukekUrjdj.k 

la[;k 1227 lgk;d HkwizcU/k vf/kdkjh ds vkns’k dh ikyuk esa Lohd`r fd;k 

x;k] ftlesa lgk;d HkwizcU/k vf/kdkjh }kjk ukekUrjdj.k la[;k 2645 fnukad 

31-05-1994 dks fujLr fd;k x;k FkkA lgk;d Hkw&izcU/k vf/kdkjh ds fu.kZ; dks 

vkt fnukad rd dgh pqukSrh ugha nh xbZ gSA v/khuLFk U;k;ky; }kjk rglhynkj 

diklu }kjk dk;e i=koyh la[;k 07@2004 dh Fkh] mls ryc ugha fd;k x;kA 

rglhynkj }kjk lHkh i{kksa dks lqus tkus ds ckn ukekUrjdj.k ikfjr fd;k x;k 

FkkA mi[k.M vf/kdkjh le{k izR;FkhZ }kjk vihykFkhZ dks i{kdkj ugha cuk;k x;k 

tcfd og ,d vko’;d i{kdkj Fkk] ftlls ikfjr vihyk/khu fu.kZ; dh 

tkudkj vihykFkhZ dks lle; ugha gks ldh] ftl gsrq vihy ds lkFk izkFkZuk i= 

/kkjk&5 e;kn vf/kfu;e dk izLrqr fd;k x;kA mDr izdj.k esa vihykFkhZ ds gd 

o vf/kdkjh izR;{k :i ls izHkkfor gksus mijkUr Hkh mls v/khuLFk U;k;ky; le{k 

i{kdkj ugha cuk;k x;k] ,sls esa vihy ds lkFk izkFkZuk i= nQk 96 tknh dk 

is’k fd;kA var esa vf/koDrk vihykFkhZ }kjk vihy vihykFkhZ Lohdkj QjekbZ 

tkdj vihyk/khu vkns’k dks fujLr Qjek;k tkdj rglhynkj diklu ds vkns’k 

fnukad 05-10-2005 dks ;Fkkor j[ks tkus dk fuosnu fd;kA vius dFkuksa ds 

leFkZu esa vf/koDrk vihykFkhZ }kjk U;kf;d n`"Vkar vkjvkjVh 23¼2½ ist 1241] 

vkjvkjMh 96 ist 457] vkjvkjMh 98 ist 607] vkjvkjVh 18¼2½ ist 

1355] vkj,yMCY;q 18¼3½ ist 1914 is’k fd;sA  

fo}ku vf/koDrk vihykFkhZ }kjk izLrqr cgl ds [k.Mu esa vf/koDrk 

izR;FkhZ&1 }kjk fyf[kr ,oa ekSf[kd cgl ,oa izkFkZuk i=ksa ds fyf[kr tcko esa 

izLrqr fd;k fd izLrqr vihy Li"Vr% e;kn ckf/kr gSA mDr Hkwfe ds laca/k esa 

l{ke U;k;ky; esa okn yfEcr gS] ftlesa og i{kdkj gS vkSj mls vihyk/khu 

fu.kZ; dh tkudkjh vkjEHk gS] vihykFkhZ }kjk U;k;ky; le{k rF;ksa dk fNikrs 
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gq, e;kn vf/kfu;e ds rgr izkFkZuk i= izLrqr fd;k gS] ftls [kkfjt Qjek;k 

tkosaA blh izdkj vihykFkhZ gLrxr izdj.k esa O;Fkhr O;fDr ugha gS] ,sls esa mls 

;g vihy is’k djus dk Hkh vf/kdkj ugha gSA fookfnr Hkwfe ewy :i ls ewy 

iq:"k Jh es?kk pekj ds uke ntZ FkhA Jherh dkyh ckbZ mldh ifRu] Jh 

Hks:yky iq= ,oa Jherh nk[kh ckbZ iq=h gksdj fof/kd okfjl FksA Jh es?kk dh 

nsgkolku ds mijkUr mDr Hkwfe Jherh dkyh ckbZ o Jh Hks:yky ds uke ntZ 

gqbZA ml oDr Jherh nk[kh ckbZ tks ,d fof/kd okfjl Fkh] fQj Hkh mlds uke 

Hkwfe ntZ ugha dh xbZA Jherh dkyhckbZ }kjk tks mlds fgLls esa 1@2 Hkwfe vkbZ 

Fkh] tfj;s olh;r Jherh nk[khckbZ tks mldh iq=h gS] ds uke dh vkSj Jherh 

dkyhckbZ dh e`R;q mijkUr mlds fgLls dh Hkwfe mldh iq=h ds uke ntZ gqbZA 

lgk;d HkwizcU/k vf/kdkjh] mn;iqj }kjk mlds fu.kZ; fnukad 31-12-1994 esa 

mDr ukekUrjdj.k dks fujLr dj okfjlku dh tkap ,oa olh;r dh tkap dj 

mHk; i{k dks lk{; ,oa lcwr is’k djus dk volj nsdj fof/k lEer fu.kZ; 

ikfjr fd;s tkus ckcr fjek.M fd;k FkkA ijUrq rglhynkj diklu }kjk fgUnq 

mRrjkf/kdkj vf/kfu;e ,oa dk’rdkjh vf/kfu;e ds izko/kkuksa ds foifjr tkdj 

vkykSP; ukekUrjdj.k ikfjr dj fn;k] ftl v/khuLFk U;k;ky; }kjk fof/k 

lEer fu.kZ; ikfjr djrs gq, fujLr fd;k vkSj Hkwfe Jherh nk[khckbZ ds uke 

ntZ djus dk vkns’k iznku fd;kA vihykFkhZ }kjk vius fgLls dh Hkwfe dk cspku 

dj fn;k x;k vkSj ikfjr ukekUrjdj.k ds laca/k esa izLrqr vihy le{k 

U;k;ky;ks esa fopkjk/khu gSA blh izdkj fookfnr Hkwfe ds laca/k esa mi[k.M 

vf/kdkjh }kjk okn dh dk;Zokgh esa vLFkkbZ fu"ks/kkKk tkjh dh xbZ] ftldk vadu 

tekcanh esa Hkh fd;k x;kA fookfnr Hkwfe ds laca/k esa l{ke U;k;ky;ksa esa okn dh 

dk;Zokgh yfEcr gS] ftlesa i{kdkjku ds gd o vf/kdkj r; fd;s tkosxs] ,sls esa 

vihy vihykFkhZ [kkfjt QjekbZ tkdj v/khuLFk U;k;ky; ds fu.kZ; dks ;Fkkor 

j[kk tkosaA  

rglhynkj dh vksj ls mifLFkr jktdh; vf/koDrk }kjk v/khuLFk 

U;k;ky; dk fu.kZ; iw.kZr;k fof/k lEer gksus ls vihy vihykFkhZ fujLr Qjek;s 

tkus dk fuosnu fd;k x;kA  

geus mifLFkr vf/koDrk dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA izLrqr U;kf;d n`"Vkarksa dk llEeku voyksdu fd;k 

x;kA  

tSlk dh mijksDr isjk esa vafdr fd;k x;k gS fd vf/koDrk vihykFkhZ 

}kjk vihy ds lkFk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ,oa izkFkZuk i= nQk 96 

tknh e; 'kiFk i= izLrqr dh] ftl ij fu.kZ; vkjf{kr j[krs gq, gLrxr vihy 

ntZ jftLVj dh xbZA fof/k ds lqlaxr izko/kkuksa ds n`f"Vxr ge ;gka loZizFke 

izLrqr izkFkZuk i= nQk 96 tknh ,oa /kkjk&5 e;kn vf/kfu;e ij fofu’p; fd;k 

tkuk vko’;d le>rs gSA  

gLrxr izdj.k esa vf/koDrk vihykFkhZ }kjk izkFkZuk i= nQk 96 tknh dk 

is’k fd;k ftl ij vf/koDrk izR;FkhZ&1 }kjk [k.Mu esa tokc izLrqr fd;k] ftl 

ij euu mijkUr ;g ik;k x;k fd fookfnr Hkwfe ds laca/k fookn HkkbZ o cgu 

ds e/; gksus ls U;k;fgr esa vihykFkhZ dks vihy izLrqr djus dh btktr nh 

tkdj izkFkZuk i= nQk 96 tknh rdfudh vk/kkj ij Lohdkj fd;k tkrk gS] 
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ftldk vFkZ ugha gS fd vihykFkhZ ds gd o vf/kdkj mlds i{k esa r; fd;s x;s 

gSA  

vf/koDrk vihykFkhZ }kjk vihy ds lkFk izkFkZuk i= /kkjk&5 e;kn 

vf/kfu;e e; 'kiFk i= is’k fd;k ftlds [k.Mu esa vf/koDrk izR;FkhZ&1 }kjk 

tokc izLrqr fd;kA vf/koDrk vihykFkhZ }kjk izeq[k mtz v/khuLFk U;k;ky; 

le{k mldks i{kdkj ugha cuk;s tkus ls fu.kZ; dh tkudkjh ugha gksuk crk;k 

x;kA blds [k.Mu esa vf/koDrk izR;FkhZ }kjk izLrqr fd;k x;k fd vihykFkhZ dks 

vihyk/khu fu.kZ; dh tkudkjh vkjEHk ls Fkh D;ksafd mDr fu.kZ; dh ikyuk dh 

tk pqdh Fkh vkSj mDr vkjkth;kr dh Hkwfe mlds ,oa izR;FkhZ&1 ds uke 1@2 o 

1@2 fgLls ntZ gks xbZ Fkh vkSj mlds ,oa izR;FkhZ&1 }kjk vius vius fgLls dh 

Hkwfe dk cspku fofHkUu dzsrkx.kksa dks fd;k x;k] ftlesa laca/k esa vihykFkhZ Lo;a 

}kjk fofHkUu U;k;ky;ksa esa vihy ,oa okn izLrqr fd;s x;s gS] tks fopkjk/khu gSA 

,sls esa mls fu.kZ; dh tkudkjh u gks] ,slk laHko ugha gSA bl U;k;ky; }kjk 

ifj{k.kksaijku ;g ik;k x;k gS fd izdj.k esa i{kdkjku }kjk vius vius fgLls 

dh Hkwfe dk cspku fd;k x;kA v/khuLFk U;k;ky; ds fu.kZ; dh ikyuk ds lk{; 

ds :i esa izLrqr tekcanh ls vihyk/khu fu.kZ; dh ikyuk fd;k tkuk ik;k x;k 

gSA vihykFkhZ }kjk izR;FkhZ&1 ds }kjk cspku dh xbZ Hkwfe ds laca/k esa dszrkx.kksa ds 

fo:) fofHkUu U;k;ky;ksa esa izdj.k@okn@vihy izLrqr dh xbZ] ftlesa vLFkkbZ 

fu"ks/kkKk ds vkns’k Hkh ikfjr gq, gS] ,sls esa ;g ugha ekuk tk ldrk gS fd 

vihykFkhZ dks vihyk/khu vkns’k dh tkudkjh lle; ugha gksA gLrxr izdj.k esa 

vihykFkhZ }kjk yxHkx 16 o"kZ mijkUr vihy is’k dh xbZ] ftldh nsjh gsrq 

izLrqr dkj.k fo’oluh; ,oa larks"kizn ugha gSA vihykFkhZ }kjk U;k;ky; gktk 

le{k izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e esa ,slk dksbZ Bksl ;qfDr;qDr 

dkj.k ugha crk;k gS] ftlds vk/kkj ij vihy izLrqr ugha djus ds D;k i;kZIr 

vkSj vkSfpR;iw.kZ dkj.k jgs gSA fof/kd izko/kkuksa vuqlkj foyEc gsrq izR;sd fnol 

ds D;k dkj.k jgs gS] Li"V fd;k tkuk vko’;d gSA u gh vihykFkhZ }kjk vius 

dFkuksa ds leFkZu esa lk{; izLrqr fd, gSA fofHkUu U;k;ky;ksa }kjk dbZ ekeyksa esa 

;g n`"Vkar izfrikfnr fd;s gS fd vihykFkhZ }kjk vihy nk;j djus esa gqbZ nsjh 

ckcr vkSfpR;iw.kZ] lR;] fo’oluh; ,oa larks"ktud dkj.k izLrqr djrs gq, 

U;k;ky; dks larq"V fd;k tkuk vko’;d gksrk gS] ,slk ugha gksus dh fLFkfr esa 

e;kn dks d.Mksu ugha fd;k tk ldrk gSA gLrxr izdj.k esa vihykFkhZ }kjk 

e;kn d.Mksu fd;s tkus ckcr tks dkj.k izLrqr fd;s gS] og larks"kizn ,oa i;kZIr 

ugha gSA foyEc dh nsjh gsrq izR;sd fnu dk dkj.k crk;k tkuk vko’;d gSA 

gLrxr izdj.k esa nsjh dks mi’keu djus dk dksbZ U;k; laxr vk/kkj ugha gSA 

fu.kZ; dh tkudkjh fofHkUu oknksa@vihy ls lle; gksuk izekf.kr gksrk gSA fu.kZ; 

dh lVhd tkudkjh gsrq jsdMZ ls ijs tkdj vfHkopu dFku djuk@of.kZr djuk 

dnkfi vkSfpR;iw.kZ ugha gS rFkk bl izdkj ls fcyEc dkss mi’keu fd;s tkus ds 

fy, dksbZ i;kZIr mfpr dkj.k ugha gSA mijksDr foospu ds vk/kkj ij eSa bl 

fu"d"kZ ij igqap ikrk gwW fd vihykFkhZ nsjh ls izLrqr dh xbZ vihy dks vanj 

e;kn 'kqekj djkus gsrq izkFkZuk i= vlR; 'kiFk i= izLrqr fd;k tks [kkfjt fd;s 

tkus ;ksX; gSA mDr fofu’p; ds laca/k esa ;gk ge e;kn ds fcnqa ij fofHkUu 

U;k;ky;ksa }kjk izfrikfnr fl}kUrksa@O;oLFkkvksa ij fopkj fd;k tkuk mfpr 

le>rs gS] tks bl izdj.k esa ij pLik gksrs gS% 

vkjchts ¼17½ 2010 ist 389 esaa ekuuh; mPp U;k;ky; 
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jktLFkku us ;g er izfrikfnr fd;k gS fd& 

INDIAN LIMITATION ACT, 1963 – Section 5 – When 
there is no sufficient cause shown for not filing the 
appeal within time, delay of three days cannot be 
condoned. The appeal is barred by three days and learned 
Counsel for the appellant has filed an application under 
section 5 of the Limitation Act for condonation of delay. 
No sufficient cause has been shown in the application for 
not filing appeal within time. Hence, the application under 
section 5 of the Limitation Act as well as this appeal is 
hereby dismissed. 

vkj-vkj-Vh-2017¼1½ ist 117 muokuh oh-,l-efrZ;k o vU; 

cuke tks/kkuk fj;y ,LVsV MsoyesaV dEiuh izk-fy- ¼jkt-mPp 

U;k;ky;½ 

ifjlhek vf/kfu;e] 1963&/kkjk 5&flfoy izfØ;k lafgrk 

1908&/kkjk 100&foyEc dk 'keu&vihy is’k djus esa 2344 

fnuksa dk foyEc&eqofDdy dh fuf"Ø;rk vkSj lqLrh&mnkj 

n`f"Vdks.k ugha viuk tk ldrk vU;;k ;g e;kn dkuwu dks 

fujFkZd vkSj Qkyrw cuk nsxk & foyEc Li"V djus gsrq i;kZIr 

dkj.k ugha&fuf.kZr] izkFkZuk i= o vihy [kkfjt ;ksX; gSA  

vkj-ch-ts¼5½ 1998 ist 512 muokuh gqDek cuke jktLFkku 

ljdkj ¼jktLo e.My jktLFkku vtesj½ 

Limitation Act, 1963 – Section 5 – When appellant did not 

explain the reasons for late fiing of the appeal after the 

knowledge of the judgement passed by the Court against 

him, delay cannot be condoned – in the present case this 

was an admitted position that the appellant filed appeal 

after 10 years from the date of judgement of the RAA. He 

claimed that he was not informed by his advocate about 

the judgement passed by the RAA. He come to know 

through mutation No. 44 against which he filed the appeal 

which was dismissed. Therefore from the facts it is clear 

that when he obtained the copy of mutation and filed the 

appeal against the mutation order he come to know the 

judgement. But he did not prefer the appeal. Hence from 

the date of knowledge the appeal is time barred. 

Therefore, Board of Revenue rejected the appeal as time 

barred. 

mijksDr foospu ls ;g tkfgj gksrk gS fd izLrqr vihy e;kn ckf/kr gSA 

fQj Hkh ;g U;k;ky; uSlfxZd U;k;ky; ds fl)kUr ds n`f"Vxr gLrxr izdj.k 

xq.kkoxq.k ij foospu fd;k tkuk mfpr le>rk gS] ftldk ;g vFkZ ugha gS fd 

gLrxr vihy esa e;kn mi’kfer dh xbZA   

i=koyh ds voyksdu ,oa izLrqr nLrkostkr ls ;g izdV gksrk gS fd 

U;k;ky; rglhynkj] diklu }kjk ikfjr olh;r ls ukekUrjdj.k la[;k 2645 

fnukad 31-05-1994 dh vihy ij lgk;d Hkw&izcU/k vf/kdkjh }kjk fu.kZ; 

fnukad 31-12-1994 ls izdj.k lHkh rF;ksa dh tkap dj fof/k lEer fu.kZ; 

ikfjr djus gsrq izfrizsf"kr fd;k FkkA mDr vkns’k dh ikyuk esa rglhynkj }kjk 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 90@2022 jktLo ¼thlh,e,l@2022@95½ 

Jh x.ks’kyky cuke Jherh nk[kh ds ctk; xhrk o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

dksbZ izdj.k ntZ fd;k gks ;k mDr fu.kZ; dh ikyuk esa visf{kr tkap dh 

dk;Zokgh dj dksbZ fu.kZ; ikfjr fd;k gks] ,slk dksbZ lk{; i=koyh ij miyC/k 

ugha gSA vihyk/khu ukekUrjdj.k la[;k 1227 fnukad 05-10-2005 Lohd`r 

djus ls iwoZ dksbZ fof/kd izfdz;k dk ikyuk fd;k x;k gks] ,slk dksbZ lk{; Lo;a 

vihykFkhZ }kjk Hkh izLrqr ugha fd;k x;k gSA oknxzLr Hkwfe ckcr nk[khckbZ }kjk 

,d okn vUrxZr /kkjk&88] 89 ,oa 188 ckcr foHkktu ,oa LFkkbZ fu"ks/kkKk dk 

U;k;ky; mi[k.M vf/kdkjh] diklu ds le{k izLrqr fd;k] ftlds izdj.k la[;k 

33@1995 u;s uEcj 75@1999 gksdj orZeku esa fopkjk/khu gksuk crk;k x;k 

gSA mDr ds lkFk gh ,d izkFkZuk i= okLrs vLFkkbZ fu"ks/kkKk dk izdj.k la[;k 

29@1995 cmuokuh nk[kh cuke x.ks’kyky oxSjk fu.kZ; fnukad 30-05-1995 dks 

ewy okn ds fuLrkj.k rd LFkxu vkns’k tkjh fd;k tkuk crk;k x;kA izdj.k ls 

lacaf/kr Hkwfe esa cjkcj fgLlk ntZ jgk gSA tekcanh udy laor 2074&77 fd 

xzke diklu] rglhy diklu ds [kkrk la[;k 339 esa vafdr nkf[kys vuqlkj Hkh 

okn la[;k 75@1999 ds fu.kZ; gksus ls nk[kh ds fgLls esa dksbZ ifjorZu ugha 

fd;s tkus dk uksV vadu fd;k x;k gSA  

;gk ys[k fd;k tkuk vko’;d gS fd fookfnr Hkwfe ewy :i ls ewy 

iq:"k Jh es?kk pekj ds uke ntZ FkhA Jherh dkyh ckbZ mldh ifRu] Jh 

Hks:yky iq= ,oa Jherh nk[kh ckbZ iq=h gksdj fof/kd okfjl FksA Jh es?kk dh 

nsgkolku ds mijkUr mDr Hkwfe Jherh dkyh ckbZ o Jh Hks:yky ds uke ntZ 

gqbZA ml oDr Jherh nk[kh ckbZ tks ,d fof/kd okfjl Fkh] fQj Hkh mlds uke 

Hkwfe ntZ ugha dh xbZA Jherh dkyhckbZ }kjk tks mlds fgLls esa 1@2 Hkwfe vkbZ 

Fkh] tfj;s olh;r Jherh nk[khckbZ tks mldh iq=h gS] ds uke dh vkSj Jherh 

dkyhckbZ dh e`R;q mijkUr mlds fgLls dh Hkwfe mldh iq=h ds uke ntZ gqbZA 

fgUnq mRrjkf/kdkj dkuwu ,oa jktLFkku dk’rdkjh vf/kfu;e] 1955 dh /kkjk&40 

ds rgr firk dh lEifRr esa fuoZlh;rh firk dh lEifRr ij iq= ,oa iqf=;ksa dk 

leku vf/kdkj gksrk gS] bl fof/kd fLFkfr dks ge Lohdkj djrs gSA ;g Hkh 

izkof/kr gS fd larku dk viuh firk dh lEifRr esa tUe ls gh vf/kdkj o gd 

fufgr gksrk gSA gLrxr izdj.k esa ;g U;k;ky; ikrk gS fd fookfnr Hkwfe;ka ewy 

iq:"k Jh es?kk pekj ds fof/kd okfjlku Jh Hks:yky ,oa Jherh nk[khckbZ ds 

uke cjkcj fgLls ls vafdr fd;k tkuk visf{kr FkhA bl izdj.k esa ;fn dksbZ 

olh;r u Hkh gksrh rks] iq=h ds gd dks bUdkj ugha fd;k tk ldrk gSA tgka 

rd ukekUrjdj.k dh dk;Zokgh esa gd o vf/kdkj dk iz’u gS] fuEukafdr U;kf;d 

n`"Vkarksa esa ;g fl}kUr izfrikfnr fd;k gS fd& 

2021 vkjchts ist 670 esa ;g izfrikfnr fd;k gS fd & 

RAJASTHAN LAND REVENUE ACT- 1956- Section 135- Mutation 
proceedings are not record of right they are only fiscal in nature. 
Mutation proceedings do not confer any rights in the disputed land if non 
petitioner have any right in the disputed land best remedy available is to 
file suit for declaration and get their right decided in regular suit.  

2002 vkjvkjVh ¼1½ ist 77 esa ;g izfrikfnr fd;k gS fd & 

RAJASTHAN LAND REVENUE ACT- 1956- Section 113- Mutation - Once 
the dispute about the right to succession was raised at the time of 
mutation, it was not opento revenue authorities to adjudicate upon the 
right to succession but the matter should have been referred to the civil 
court.  
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 90@2022 jktLo ¼thlh,e,l@2022@95½ 

Jh x.ks’kyky cuke Jherh nk[kh ds ctk; xhrk o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

bl izdkj mijksDr U;kf;d n`"VkUrksa esa ekuuh; mPp U;k;ky; o ekuuh; 

loksZPp U;k;ky; }kjk Li"V fd;k x;k gS fd ukekUrdj.k dh izfof"V dksbZ 

vf/kdkj] LokfeRo vFkok fgr l`ftr ugha djrh gS] dsoy ek= HkkSfrd izfof"V;ka 

gS vkSj vius vf/kdkjksa] LokfeRo o vU; gdksa ds fy, le{k U;k;ky; esa 

dk;Zokgh djus gsrq l{ke gksuk crk;k x;k gSA mijksDr U;kf;d n`"Vkarksa ds 

vkyksd esa vihykFkhZ dks pkfg;s fd og vius gd o vf/kdkj lkfcr djokus ds 

fy;s l{ke U;k;ky; esa fu;fer okn [kkrsnkjh ?kks"k.kk ckcr fofgr izko/kkuksa ds 

rgr dk;Zokgh djsaA  

gLrxr izdj.k esa mi[k.M vf/kdkjh] diklu }kjk lHkh igyqvksa ij 

viuk fofu’p; vfHkfyf[kr djrs gq, fu.kZ; fnukad 13-07-2006 ikfjr fd;k 

gS] mDr fu.kZ; ,d rdZlxr ,oa fof/klEer fu.kZ; gS] ftlesa ge dksbZ gLr{ksi 

djuk mfpr ugha le>rs gSA 

vr% mijksDr lexz foospukuqlkj vihy vihykUV vLohdkj dh tkrh 

gSA v/khuLFk U;k;ky; mi[k.M vf/kdkjh] diklu }kjk ikfjr fu.kZ; fnukad   

13-07-2006 ;Fkkor j[kk tkrk gSA ;g fu.kZ; fofHkUu U;k;ky;ksa esa yfEcr okn 

dh dk;Zokgh esa ikfjr fu.kZ; ds v/;/khu jgsxkA rgr dk vfHkys[k ykSVk;k tkosaA 

i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA 

fu.kZ; lquk;k x;kA   

 

              ¼lh-vkj-nsoklh½ 

                       R.A.S. 

               vfr-laHkkxh; vk;qDr] mn;iqj 

 

 


