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 U;k;ky; vfrfjDr laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 

izdj.k la[;k & 128@2023 vihy (GCMS 2023/131) 

iath;u fnukad& 11@09@2023 
fu.kZ; fnukad&  25@08@2025 
  

1- Jh uk: firk prjHkqt tkV] fuoklh tw.knk] rglhy jsyexjk] 
ftyk jktleanA 

2- Jh ek/kqyky firk I;kjpan tkV] fuoklh tw.knk] rglhy 
jsyexjk] ftyk jktleanA 

3- deykckbZ firk I;kjpan tkV] fuoklh tw.knk] rglhy jsyexjk] 
ftyk jktleanA 

4- Jh eqds'k firk pquk tkV] fuoklh tw.knk] rglhy jsyexjk] 
ftyk jktleanA 

&vihykaV~l 

cuke 

1- Jherh ekaxhckbZ firk prjHkqt tkV ifRu jruyky tkV] 
fuoklh oxriqjk] rglhy vkesV] ftyk jktleanA 

2- Jh dkyqjke firk I;kjpan tkV] fuoklh tw.knk] rglhy 
jsyexjk] ftyk jktleanA 

&jsLiksMsaV~l 

mifLFkfr%& 
 

1- Jh nqxkZflag 'kDrkor vf/koDrk vihykaV~l 
2- Jh fnis'k luk<~l vf/koDrk jsLiksMsaV la[;k 1 

 

vihy vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 1956  
fo:)] mi[k.M vf/kdkjh] jsyexjk] ftyk jktlean ds izdj.k 
la[;k 01@2022 ¼uk- d- vihy½ fu.kZ; fnukad 18-01-2023  

fu.kZ; 
fnukad  25@08@2025 

 vihykaV~l }kjk ;g vihy varxZr /kkjk 76 jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 ds rgr mi[k.M vf/kdkjh] jsyexjk] 

ftyk jktlean ds izdj.k la[;k 01@2022 ¼uk- d- vihy½ fu.kZ; 
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fnukad 18-01-2023 ds fo:) izkFkZuk i= ckcr LFkxu vkns'k e; 

'kiFk i= ds lkFk U;k;ky; laHkkxh; vk;qDr] mn;iqj ds 

U;k;ky; esa is'k dh xbZA jktLo ¼xzqi&1½ foHkkx] jktLFkku 

ljdkj t;iqj }kjk tkjh vf/klwpuk fnukad 05-08-2023 ,oa 

dk;kZy; laHkkxh; vk;qDr] mn;iqj ds vkns'k Øekad 1485 fnukad 

06-09-2023 ds Øe esa ftyk fpÙkkSM+x<+] jktlean ,oa lywEcj ds 

jktLo izdj.kksa ds lwuokbZ dk {ks=kf/kdkj U;k;ky; vfrfjDr 

laHkkxh; vk;qDr mn;iqj dks iznku fd;s tkus ls mDr gLrxr 

vihy U;k;ky; laHkkxh; vk;qDr] mn;iqj ls LFkkukarfjr gksus ls 

bl U;k;ky; esa fnukad 11-09-2023 dks ntZ dh xbZA 

 bl izdj.k ds la{ksi esa rF; bl izdkj gS fd orZeku 

jsLiksMsaV la[;k 1 Jherh ekaxhckbZ@vihykaV la[;k 2 }kjk 

v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] ftyk jktlean ds 

U;k;ky; esa ,d vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr fo:) ukekarjdj.k la[;k 1157 fu.kZ; fnukad 

10-12-2001 xzke iapk;r tw.knk] rglhy jsyexjk] ftyk jktlean 

ds fo:) is'k dj fuosnu fd;k fd jsLiksMsaV ds firk prjHkqt ds 

pkj yMds I;kjpan] Ukk:] enuyky] pqUuhyky o ,d yMdh 

orZeku jsLiksMsaV la[;k 1 Jherh ekaxhckbZ@vihykaV la[;k 2 

mRiUu gqbZ FkhA orZeku jsLiksMsaV la[;k 1 Jherh 

ekaxhckbZ@vihykaV la[;k 2 prjHkqt dh tkbZUnk larku gksdj 

ukekardj.k la[;k 1157 fu.kZ; fnukad 10-12-2001 xzke iapk;r 

tw.knk] rglhy jsyexjk] ftyk jktlean esa of.kZr dqy fdrk 23 

vkjkth;kr dqy jdck 157&13 ch?kk esa vius gLls ls oafpr dj 

fn;k x;k gSA vr% ukekarjdj.k la[;k 1157 fu.kZ; fnukad     

10-12-2001 dks fujLr Qjek;k tkdj mDr ukekarjdj.k esa of.kZr 

vkjkth;kr esa orZeku jsLiksMsaV la[;k 1 Jherh ekaxhckbZ@vihykaV 

la[;k 2 dk uke mlds fgLls vuqlkj vafdr Qjek;k tkosaA mDr 

vihy ij v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] ftyk 
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jktlean }kjk vius izdj.k la[;k 01@2022 fu.kZ; fnukad    

18-01-2023 ls orZeku jsLiksMsaV la[;k 1@vihykaV~l 2 dh vihy 

Lohdkj dh tkdj izdj.k rglhynkj] jsyexjk dks izfrizsf"kr fd;k 

tkus ls O;fFkr@vlarq"V gksdj vihykaV~l }kjk ;g vihy is”k dh 

xbZ gSA 

 v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 18-01-2023          

ls fuEukuqlkj fu.kZ; ikfjr fd;k gS%&^^vr% vihykaV la[;k 2 dh 

vksj ls izLrqr vihy Lohdkj dh tkdj xzke tw.knk ds uk- d- l- 

1157 fu.kZ; fnukad 10-12-2001 dks [kkfjt fd;k tkrk gS ,oa 

rglhynkj] jsyexjk dks bu funsZ'kksa ds lkFk izfriszf"kr fd;k tkrk 

gS fd og oknxzLr Hkwfe;ksa ds iwoZ [kkrsnkj prjHkqt firk jkeyky 

tkV ds fof/kd okfjlku dh tkap dj o i{kdkjku~ dks lqudj u;s 

fljs ls ukekarjdj.k dh dk;Zokgh dh tkuk lqfuf'pr djsaAÞ   

 ;g vihy ntZ jftLVj dj jsLiksMsaV dks tfj;s lEeu 

lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k 

x;kA vihykaV dh vksj ls vf/koDrk Jh nqxkZflga 'kDrkor 

mifLFkr jsLiksMsaV jsLiksMsaV la[;k 1 dh vksj ls vf/koDrk Jh fnis'k 

luk<~l mifLFkr 'ks"k jsLiksMsaV ckotwn lwpuk ds vuqifLFkr] 

mifLFkr vf/koDrkvksa dh cgl fnukad 20-08-2025 dks lquh xbZA    

 v/khoDrk vihykaV~l us viuh cgl esa crk;k fd vihykaV 

exuyky dh vksj ls vihy foMªks dj nh xbZ Fkh] ,slh fLFkfr esa 

v/khuLFk U;k;ky; }kjk vius vkns'k esa Lihfdax vkns'k fn;k tkuk 

pkfg, Fkk fd vihykaV la[;k 1 dk dksbZ gd vf/kdkj ugha jgsxk] 

;g vkns'k u nsdj vLi"V vkns'k fn;k x;k fd rglhynkj] 

jsyexjk prjHkqt firk jkeyky tkV ds okfjlku dh tkap dj 

ukekarjdj.k dh dk;Zokgh djs] tcfd exuyky dks ,DlDY;wM 

djuk pkfg, Fkk] v/khuLFk U;k;ky; dk vkns'k vius vki esa 

fojks/kkHkk"kh gSA vihy ds nkSjku vihykaV~l ds }kjk vkns'k 41 

fu;e 3d ds rgr vyx ls izkFkZuk i= izLrqr dj vof/k ds fcUnq 
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ij ìFkd ls igys lquokbZ dj izkFkZuk i= fuf.kZr djus dh izkFkZuk 

dh xbZ o ml izkFkZuk i= ds tokc esa i=koyh fu;r FkhA rc 

vihykaV dh vksj ls vof/k ,oa vihy nksuks dks esfjV ij fu.kZ; 

fd;s tkus dk fuosnu fd;k x;k] ftl ij jsLiksMsaV us tokc can 

djk;kA esfjV dk vFkZ vof/k ds fcUnq dks ìFkd ls r; u dj 

vihy esfjV ij fu/kkZfjr dh tkus ij lgefr nh xbZA v/khuLFk 

U;k;ky; }kjk vihy ds fu.kZ; esa vihy vanj vof/k esa ugha Fkh 

vFkok vihy izLrqr djus esa gqbZ nsjh dks {kE; fd;k x;k vFkok 

ugha ij dksbZ vkns'k u nsdj lh/kk gh vihy Lohdkj djus dk 

vkns'k iznku dj fn;k x;kA ,slk vkns'k fLFkj jgus ;ksX; ugh 

gksus ls fujLr fd;s tkus ;ksX; gSA v/khuLFk U;k;ky; }kjk fnukad 

10-12-2001 ds ckn dh gqbZ nsjh ds ckjs esa ,d 'kCn Hkh vof/k 

d.Mksu djus gsrq vfHkdFku ugha fd;k x;kA ,slh fLFkfr esa vius 

vki esa nsjh d.Mksu ugha gks ldrh gS] vof/k d.Mksu fd;s tkus esa 

vihykaV dh vksj ls lgefr ugha nh xbZ] cfYd vihy dks 

xq.kkoxq.k ij fu/kkZfjr djus ij lgefr nh xbZA ftldk vFkZ 

v/khuLFk U;k;ky; us xyr fudkyk x;kA vof/k ds d.Mksu djus 

ds izkFkZuk i= ij dksbZ fu.kZ; ugha fd;k x;k 19 o"kZ dh nsjh ls 

vihy izLrqr djuk] dksbZ dkj.k nf'kZr ugha djuk] vof/k ds 

fcUnqvksa dks vanj vof/k eku fy;s tkus esa lgefr ugha nh xbZA 

vof/k d.Mksu djus ds fcUnq ij v/khuLFk U;k;ky; dk fu.kZ; ekSu 

gS] ftlls mDr vkns'k@fu.kZ; fujLr gksus ;ksX; gSA v/khoDrk 

vihykaV~l }kjk viuh cgl ds leFkZu esa fofo/k n`"VkUr ,oa 

U;kf;d fofu'p; Øe'k% RRT 2010 (1) Page 310, RRT 2010 (2) Page 

1223, RRT 2010 (1) Page 125, DNJ 2007 (3)  Page 1657, RRT 2010 (1) Page 

625, RRT 2006 (2) Page 1085  dk gokyk izLrqr dj vihy vihykaV~l 

Lohdkj djus ckcr fuosnu fd;k x;kA  

 vf/koDrk jsLiksMsaV la[;k 1 }kjk viuh cgl esa crk;k fd 

vihyk/khu Hkwfe Jherh ekaxhckbZ dh ekS:lh ¼iSrd̀½ laifÙk gS rFkk 
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fgUnq mÙkjkf/kdkj vf/kfu;e esa izR;sd fof/kd okfjlku dks leku 

gd o vf/kdkj fufgr dj j[kk gSA jsLiksMsaV ds firk prjHkqt ds 

pkj yMds I;kjpan] Ukk:] enuyky] pqUuhyky o ,d yMdh 

jsLiksMsaV la[;k 1 Jherh ekaxhckbZ mRiUu gqbZ FkhA jsLiksMsaV la[;k 

1 Jherh ekaxhckbZ prjHkqt dh tkbZUnk larku gksdj ukekardj.k 

la[;k 1157 fu.kZ; fnukad 10-12-2001 xzke iapk;r tw.knk] 

rglhy jsyexjk] ftyk jktlean esa of.kZr dqy fdrk 23 

vkjkth;kr dqy jdck 157&13 ch?kk esa vius gLls ls oafpr dj 

fn;k x;k tkus ls v/khuLFk U;k;ky; esa vihy is'k dh xbZ] ftl 

ij v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 18-01-2023 ls mfpr 

,oa fu;ekuqlkj fu.kZ; ikfjr fd;k x;k gSA vr% vihy vihykaV~l 

[kkfjt dh tkus ckcr fuosnu fd;k x;kA 

 izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk 

voyksdu fd;k x;kA izLrqr U;kf;d n"̀Vkarks dk llEeku v/;;u 

fd;k x;kA vc ge izdj.k esa vihy esa xq.kkoxq.k ij fu.kZ; ikfjr 

djuk mfpr le>rs gSaA orZeku jsLiksMsaV la[;k 1 Jherh 

ekaxhckbZ@vihykaV la[;k 2 }kjk v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] jsyexjk] ftyk jktlean ds U;k;ky; esa ,d vihy 

varxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e ds rgr fo:) 

ukekarjdj.k la[;k 1157 fu.kZ; fnukad 10-12-2001 xzke iapk;r 

tw.knk] rglhy jsyexjk] ftyk jktlean ds fo:) is'k dj 

fuosnu fd;k fd jsLiksMsaV ds firk prjHkqt ds pkj yMds I;kjpan] 

Ukk:] enuyky] pqUuhyky o ,d yMdh orZeku jsLiksMsaV la[;k 1 

Jherh ekaxhckbZ@vihykaV la[;k 2 mRiUu gqbZ FkhA orZeku 

jsLiksMsaV la[;k 1 Jherh ekaxhckbZ@vihykaV la[;k 2 prjHkqt dh 

tkbZUnk larku gksdj ukekardj.k la[;k 1157 fu.kZ; fnukad 10-12-

2001 xzke iapk;r tw.knk] rglhy jsyexjk] ftyk jktlean esa 

of.kZr dqy fdrk 23 vkjkth;kr dqy jdck 157&13 ch?kk esa vius 

gLls ls oafpr dj fn;k x;k gSA vr% ukekarjdj.k la[;k 1157 
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fu.kZ; fnukad 10-12-2001 dks fujLr Qjek;k tkdj mDr 

ukekarjdj.k esa of.kZr vkjkth;kr esa orZeku jsLiksMsaV la[;k 1 

Jherh ekaxhckbZ@vihykaV la[;k 2 dk uke mlds fgLls vuqlkj 

vafdr Qjek;k tkosaA mDr vihy ij v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] jsyexjk] ftyk jktlean }kjk vius izdj.k la[;k 

01@2022 fu.kZ; fnukad    18-01-2023 ls orZeku jsLiksMsaV la[;k 

1@vihykaV~l 2 dh vihy Lohdkj dh tkdj izdj.k rglhynkj] 

jsyexjk dks izfrizsf"kr fd;k tkus ls O;fFkr@vlarq"V gksdj 

vihykaV~l }kjk ;g vihy is”k dh xbZ gSA 

izdj.k esa ;g lqLi’V gS fd ewy iq:’k Jh pjrHkqt firk 

jkeyky tkV] fuoklh tw.nk] rglhy jsyexjk] ftyk jktlean 

dh e`R;q ds mijkar muds okjhlkuksa esa pkj iq= exuyky] I;kjpan] 

uk: rFkk pqUuhyky ,oa ,d iq=h ekaxhckbZ gSA pqUuhyky Qksr 

gksdj pqUuhyky ds okfjl HkS:yky o eqds'k gS rFkk HkS:yky Hkh 

ykvkSykn QkSr gqvk ,oa I;kjpan dk Hkh nsgkar gksus ls muds okfjl 

Jh ek/kqyky] dkyqyky o deykckbZ gksuk izdV gksrk gSA 

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls Li"V gS 

fd vihyk/khu Hkwfe Jherh ekaxhckbZ dh ekS:lh ¼iSr`d½ laifÙk gS 

rFkk fgUnq mÙkjkf/kdkj vf/kfu;e esa izR;sd fof/kd okfjlku dks 

leku gd o vf/kdkj fufgr dj j[kk gSA  

fgUnq mÙkjkf/kdkj la'kksf/kr vf/kfu;e 2005 dh /kkjk 08 ds 

vuqlkj fgUnq iq:"k dh fuoZfl;rh e`R;q gks tkus ij mldh laifr 

esa mlds iq= ,oa iqf=;ksa dks fojklrh; vf/kdkj jsLiksMsaV la[;k 1 

ekaxhckbZ ds gksuk izekf.kr ik;k tkrk gSA 

bl izdj.k esa fganq mRrjkf/kdkj vf/kfu;e ds /kkjk&8 o 10 

ds izko/kkuksa dk mYys[k fd;k tkuk mfpr le>rs gS] ftlds 

vuqlkj%&  
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Section 8 provides for the general rules of succession 

applicable to the devolution of the property of a male Hindu 

dying intestate.44 The property devolves firstly, on the heirs 

specified in Class I of the Schedule; if there is no heir of Class I, 

then, on the heirs specified in Class II; if there is no heir in any of 

the two classes, on agnates and if there are no agnates, then 

upon the cognates of the deceased. Section 9 provides for the 

order of succession among the heirs in the Schedule. Section 10 

provides for the distribution of property among heirs in Class I of 

the Schedule in the following terms:  

“10. Distribution of property among heirs in class I of the 
Schedule.—  

The property of an intestate shall be divided among the 
heirs in class I of the Schedule in accordance with the following 
rules:—  

Rule 1.— The intestate’s widow, or if there are more widows 
than one, all the widows together, shall take one share.  

Rule 2.— The surviving sons and daughters and the mother of 
the intestate shall each take one share.  

Rule 3.— The heirs in the branch of each pre-deceased son or 
each pre-deceased daughter of the intestate shall take between 
them one share.  

Rule 4.— The distribution of the share referred to in Rule 3—  

(i) among the heirs in the branch of the pre-deceased son shall 
be so made that his widow (or widows together) and the 
surviving sons and daughters gets equal portions; and the 
branch of his predeceased sons gets the same portion;  

(ii) among the heirs in the branch of the pre-deceased daughter 
shall be so made that the surviving sons and daughters get equal 
portions.” 

In terms of Section 10, the division of property of an intestate 
among the heirs in Class - I is governed by the four Rules 
extracted above. They stipulate that  
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(i) the widow or if there is more than one all of them together 
shall take one share;  

(ii) the surviving sons and daughters and mother shall each take 
one share; and  

(iii) heirs in the branch of each pre-deceased son or each pre-
deceased daughter take between them one share. 

Class-I of the Schedule is in the following terms: 

“Son; daughter; widow; mother; son of a pre-deceased son; 
daughter of a pre-deceased son; son of a predeceased daughter; 
daughter of a pre-deceased daughter; widow of a pre-deceased 
son; son of a predeceased son of a pre-deceased son; daughter 
of a pre-deceased son of a pre-deceased son; widow of a 
predeceased son of a pre-deceased son; [son of a predeceased 
daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a 
pre-deceased son of a pre-deceased daughter; daughter of a 
pre-deceased daughter of a predeceased son].” 

mi;qDr Øe esa ge ekuuh; loksZP;; U;k;ky; ds 
fuEukafdr n"̀Vkarksa dk mYys[k fd;k tkuk mfpr le>rs gS tks 
gLrxr izdj.k esa vihykFkhZ ds i{k dks lkfcr djrs gS% 

SUPREME COURT OF INDIA- Arunachala Gounder (Dead) 
By Lrs. – Appellant Versus Ponnusamy And Ors. – Respondent, 
Civil Appeal No. 6659 of 2011, Decided on : 20-01-2022 

(A) Hindu Succession Act, 1956 – Sections 14 and 15 – Female 
Hindu succession – Right of a widow or daughter to inherit self-
acquired property or share received in partition of a coparcenary 
property of a Hindu male dying intestate is well recognized not 
only under old customary Hindu Law but also by various judicial 
pronouncements – If a property of a male Hindu dying intestate 
is a self-acquired property or obtained in partition of a 
coparcenary or a family property, same would devolve by 
inheritance and not by survivorship and a daughter of such a 
male Hindu would be entitled to inherit such property in 
preference to other collaterals. (Para 66)  
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 bl vkns'k esa of.kZr ekuuh; mPpre U;k;ky; ds fofHkUu 

U;kf;d n`"Vkrksa ls tkfgj ;g fof/kd fLFkfr izdV gksrh gS fd 

fgUnq mÙkjkf/kdkj vf/kfu;e] 1956 & /kkjk 14 o 15 & efgyk 

fgUnq mÙkjkf/kdkj & ,d fo/kok ;k csVh dk Lo&vftZr laifÙk ;k 

fcuk olh;r ds ejus okys fgUnq iq:’k dh lgnkf;d laifÙk ds 

foHkktu esa izkIr fgLls dks fojklr esa ikus dk vf/kdkjh u dsoy 

iqjkus izFkkxr fgUnq dkuwu ds rgr cfYd fofHkUu U;kf;d ?kks’k.kkvksa 

ds rgr vPNh rjg ls ekU;rk izkIr gS%& ;fn fcuk olh;r ds 

ejus okys fgUnq iq:’k dh laifÙk Lo&vftZr laifÙk gS ;k lgnkf;d 

;k ikfjokfjd laifÙk ds :i esa izkIr gqbZ gS] rks ;g mÙkjkf/kdkj ds 

rgr izkIr gksxh u fd mÙkjthfork }kjk vkSj ,sls fgUnq iq:’k dh 

csVh vU; laikf'oZd ds eqdkcys ,slh laifÙk dks fojklr esa izkIr 

djus dh gdnkj gksxhA blds vfrfjDr ;g fl}kUr Hkh izfrikfnr 

fd;k x;k gS fd tgka fgUnq mRrjkf/kdkj vf/kfu;e ds rgr 

izkdf̀rd okfjlku] ftlesa mDrkuqlkj izFke Js.kh ds okfjlku dks 

ofj;rk iznku dh tkuh gS] ds uke ukeUrjdj.k Lohd`r fd;k 

tkuk pkfg,A gLrxr izdj.k esa Jh prjHkqt firk jkeyky tkV 

ds izFke Js.kh dh fof/kd okfjlkuksa ds uke ukekUrjdj.k Lohdr̀ 

fd;k tkuk visf{kr FkkA   

 mijksDr foospu ,oa rF;kRed ,oa fof/kd fLFkfr ds 

nf̀"Vxr ;g U;k;ky; ikrk gS fd v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] jsyexjk }kjk muds le{k izLrqr vihy ij fof/kd ,oa 

rF;kRed ijh{k.k mijkar ,oa i;kZIr dkj.k vafdr djrs gq, 

vihyk/khu fu.kZ; ikfjr fd;k gS] ftlesa ;g U;k;ky; dksbZ 

gLr{ksi fd;k tkuk mfpr ugh ikrk gSA  

 vr% mijksDr lexz foospukuqlkj vihy vihykaV~l lkjfgu 

gksus ls [kkfjt dh tkrh gS rFkk v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] jsyexjk] ftyk jktlean dk fu.kZ; fnukad 18-01-2023 

;Fkkor j[kk tkrk gS rFkk vihykaV~l v/khuLFk U;k;ky; mi[k.M 
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vf/kdkjh] jsyexjk] ftyk jktlean }kjk ikfjr fu.kZ; fnukad   

18-01-2023 esa vafdr vkWctjos'ku ds vk/kkj ij v/khuLFk 

U;k;ky; rglhynkj] jsyexjk ds U;k;ky; esa pkjkpksgh djsaA   

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr 

mn;iqj 

 fely “kqekj QSly gks] fu.kZ; lquk;k x;kA  
 

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr 

mn;iqj 


