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Limitation Act, 1963, S.5 — Dismissal of Appeal by lower appellate
court on ground of limitation without looking into merits of the case —
Legality of — Held, now must be taken as well as settled principle of
law that before rejecting application u/s.5, and dismissing appeal as
time barred, Courts of law are required to put a glance as a condition
precedent on merits of appeals and unless appeals are found be
hopelessly devoid of merits, ordinarily efforts should be made to
decide appeals on merits.
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Code of Civil Procedure 1908 — order 41, rule 3(A)(3) and Indian
Limitation Act, 1963 — Section 5 — Without condonation of delay,
appeal is not competent. — To decide the appeal, the Court is first
required to determine the question of limitation and the Court may
come to conclusion that the delay can be condoned and thereafter on
condonation of delay, the appeal becomes competent. In view of settled
proposition of law that the appeal barred by time is not an appeal
competent. The Board of Revenue is excepted first to decide the
question of limitation and if the delay is condoned than decide the
appeal on merits. Writ petition is disposed accordingly.

2009 $.09.3.(1) Ta.E.141 § B 0 FH B By B w=d
frefia w5 & ey & fr R afufeiia B s-

Without condoning the delay and entertaining the writ appeal High
Court passed the various interim order-It was impermissible as the
appeal was non-est in the eye of law-Order passed in writ appeal was
erroneous and contrary to ground on which petition was dismissed —
Held, Impugned judgement is set side and case remitted to High Court
to decide afresh.

<Rep g 2011(1) MRARE. U 421 § Sl.eA.9.(1) .
®@.141 N Iegq FXQ g¢ =1 Reara e B -

Question of limitation should have been decided first before passing
order on merits.

2014(1) STRETR! 248 & =1 Regra R R 2-

—r

Rajasthan Land Revenue Act, 1956 — Sec. 136 — Application for
correction of entries — Divisional Commissioner set aside the order —
RAA not decided the application u/s 5 of Limitation Act — No order
passed on the application of the appellant filed u/order 41, Rule 27
CPC - Held, order suffered from patent illegality and set-aside.
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