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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 188@2023 jktLo ¼thlh,e,l@2023@194½ 

Jh jkepUnz egktu o vU; cuke Jherh jk/kknsoh cgsfM;k o vU; 

uEcj o rkjh[k 

vgdke tks bl gqDe 

dh rkehy esa tkjh 

gq, 

01-12-2023 
mifLFkfr nkSjkus cgl%& 

1- Jh lat; cksgjk] ijes’oj iaM~;k & odhy vihykFkhZ 

2- Jh iUukyky ek: & odhy izR;FkhZ&1  

vuoku 

1- Jh jkepUnz firk Jh Hkaojyky egktu] fuoklh /kusfj;k] rglhy jsyexjk] ftyk 

jktleUnA 

&vihykFkhZ 

cuke 

1- Jherh jk/kk nsoh ifRu Jh jke;’k cgsfM;k] fuoklh lsDVj&3] edku uEcj&5] 

euhHkfnzdk dkWyksuh] fueZy fogkj] mn;iqjA 

2- Jherh :de.kh nsoh ifRu Lo- Jh exuhjke e.Mksojk] fuoklh lkysjkdyk] rglhy 

ekoyh ftyk mn;iqjA 

3- xzke iapk;r /kusfj;k tfj;s ljiap xzke iapk;r /kusfj;k] rglhy jsyexjk] ftyk 

jktleUnA  

&izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; mi[k.M vf/kdkjh] 

jsyexjk] cizdj.k la[;k 09@2016 fu.kZ; fnukad 19-06-2017 ¼ Jherh jk/kk nsoh cuke 

Jh jkepUnz o vU;½ 

 

fu.kZ; 

fnukad 01-12-2023 

mDr vihy vihykUV }kjk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] cizdj.k la[;k 

09@2016 fu.kZ; fnukad 19-06-2017 ¼ Jherh jk/kk nsoh cuke Jh jkepUnz o vU;½ ds 

fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy ds izR;FkhZ&1 Jherh jk/kk nsoh }kjk U;k;ky; mi[k.M vf/kdkjh] 

jsyexjk le{k xzke iapk;r /kusfj;k }kjk ikfjr ukekUrjdj.k la[;k&1577 fnukad 

27-05-2006 ds fo:) vihy vUrxZr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e ds 

is’k dh ,oa dFku fd;k fd ekStk /kusfj;k iVokj gYdk /kusfj;k rglhy jsyexjk esa 

e`rd ukFkqyky firk Jh uUnfd’kksj egktu ds LokfeRo ,oa vkf/kiR; dh vkjkth 

uEcj 812] 813] 830] 831] 835 ls 842] 844] 1148] 1150] 2809] 2810] 

2811] 2812] 2814] 2815] 2952@14] 2954@814] 2955@843 dqy fdrk 24 

jdck 62&13 ch?kk rFkk 2813 dqy fdrk 1 jdck 0&04 ch?kk Hkwfe fLFkr gsA Lo- 

ukFkqyky dh e`R;q ds i'pkr~ Jherh jk/kk ckbZ o Jherh :de.kh ckbZ firk Jh 

ukFkqyky dks NksMdj e`R;q dks izkIr gq, FksA ukFkqyky th ds dksbZ tk;Unk iq= mRiUu 

ugha gqvkA Jh jkepUnz Jherh jk/kk ckbZ o Jherh :de.kh ckbZ firk Jh ukFkqyky 

ds fdlh izdkj ls utnhd fj’rs esa ugha yxrk gSA rRdkyhu ljiap xzke iapk;r 

/kusfj;k ds }kjk euedlqn rfjds ls jkepUnz dks ukFkqyky dk olh;r iq= crkdj 

"kM;U= iwoZd ukFkqyky ds uke tehu dk bardky Jh jkepUnz ds uke [kksy fn;k 

tcfd iVokjh }kjk Jh ukFkwyky ds okfjlku Jherh :de.kh ,oa Jherh jk/kk ds 

uke dk ukekUrdj.k izLrqr fd;k Fkk ftl ij HkwvfHkys[k fujh{kd }kjk Hkh tkap 

gsrq vadu fd;k FkkA ijUrq xzke iapk;r }kjk Jh ukFkqyky dh okfjlku iqf=;ksa dks 

fcuk lquokbZ dk volj fn;k] fcuk lwfpr fd;s] fcuk dksbZ tkap fd;s] Jh jkepUnz 

ds uke ukekUrjdj.k la[;k&1577 fnukad 27-05-2006 dks Lohd`r dj fn;k tks 

dkfcy fujLr ;ksX; gSA  
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 188@2023 jktLo ¼thlh,e,l@2023@194½ 

Jh jkepUnz egktu o vU; cuke Jherh jk/kknsoh cgsfM;k o vU; 

uEcj o rkjh[k 

vgdke tks bl gqDe 

dh rkehy esa tkjh 

gq, 

 U;k;ky; mi[k.M vf/kdkjh] jsyexjk izdj.k jktLo yksd vnkyr dSai dksVZ 

/kusfj;k esa j[k dj fu.kZ; fnukad 19-06-2017 ls mDr vihy dks Lohdkj djrs 

gq, ukekUrjdj.k la[;k 1577 fnukad 27-05-2006 dks fujLr fd;k vkSj 

rglhynkj jsyexjk dks izfriszf"kr dj funsZf’kr fd;k fd og i{kdkjku dk lqu Lo- 

Jh ukFkqyky ds okfjlku dh fof/kd tkap dj fu;ekuqlkj u;s fljs ls ukekUrjdj.k 

dh dk;Zokgh dh tkosa   

U;k;ky; mi[k.M vf/kdkjh] jsyexjk ds mDr vkns’k fnukad 19-06-2017 ls 

O;Fkhr gksdj vihykFkhZ }kjk ;g vihy U;k;ky; laHkkxh; vk;qDr] mn;iqj le{k e;kn 

ckgj izLrqr dh xbZA vihy ds lkFk vihykFkhZx.k }kjk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e 

dk izLrqr fd;k ftl ij vkifRr vkjf{kr j[krs gq, vihy ntZ jftLVj fd;k x;kA 

rRi’pkr~ U;k;ky; laHkkxh; vk;qDr] mn;iqj ds vkns'k Øekad 1485 fnukad 06-09-2023 

ds Øe esa ftyk jktlean dk {ks=kf/kdkj bl U;k;ky; esa LFkkukarfjr fd;k tkus ls U;k;ky; 

laHkkxh; vk;qDr] mn;iqj ls izdj.k LFkkukarfjr gksdj izkIr gqvk ftls fnukad 11-09-2023 

dks ntZ jftLVj gqbZA i{kdkjku@vf/koDrkx.k dks rn~uqlkj lwfpr fd;k x;kA v/khuLFk 

U;k;ky; ls vfHkys[k eaxok;k x;kA odhy vihykFkhZ ,oa izR;FkhZ&1 mifLFkr] ftudh cgl 

fnukad 30-11-2023 dks lquh xbZA izR;FkhZ&2 o 3 ckotqn lwpuk vuqifLFkrA 

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, fyf[kr ,oa 

ekSf[kd cgl esa izLrqr fd;k gS fd fookfnr Hkwfe esa Jh ukFkqyky dk 1@2 fgLlk gSA mldh 

nksuksa yM+fd;ka llqjky esa jgrh gS] ihgj esa ugha vkrh gSA ukFkqyky dh lsok pkdjh ls [kq’k 

gksdj Jh ukFkqyky }kjk mDr tehu esa viuk dqfy;k fgLlk Jh jkepUnz vihykUV ds uke 

olh;r dj nh vkSj ml ij lk[k ds Jh jes’k lksuh ,oa Jh jktsUnz dqekj us vius 

gLrk{kdj fd;s gSA ukFkqyky ds nsgkolku fnukad 23-02-2005 mijkUr vihykFkhZ }kjk 

olh;r fnukad 28-08-2004 ds vk/kkj ij xzke iapk;r }kjk ukekUrjdj.k la[;k 1577 

fof/kor Lohd`r fd;kA /kkjk&39 jktLFkku fVusUlh ,DV ds vuqlkj igys olh;r ds vk/kkj 

ij E;wVs’ku [kksyk tkuk pkfg,] vxj dksbZ olh;r ugha gS] rks okfjlku ds uke 

ukekUrjdj.k Lohd`r gksrk gSA ijUrq bl izdj.k esa vihykFkhZ ds uke olh;r ds vk/kkj ij 

fu;ekuqlkj ukekUrjdj.k Lohdr̀ fd;k x;k FkkA ukekUrjdj.k ikfjr djrs le; dksbZ fookn 

ugha Fkk ftlds ukekUrjdj.k dk {ks=kf/kdkj xzke iapk;r dks izkof/kr gSA vihykFkhZ Jh 

ukFkqyky ds lxs Hkrhts Jh Hkaojyky dk iq= gSA v/khuLFk U;k;ky; l{ke izLrqr vihy 10 

o"kZ ckn izLrqr dh xbZ tks e;kn ds fcUnq ij gh [kkfjt dh tkuh Fkh ijUrq e;kn ds fcUnq 

ij dksbZ fVIi.kh fd;s fcuk Jherh jk/kk ckbZ }kjk izLrqr vihy v/khuLFk U;k;ky; }kjk 

xyr rfjds ls Lohdkj dhA mDr vkns’k fcuk lqus dSai esa ikfjr fd;k x;k tcfd cgl gsrq 

rkfj[k fu;r djus dk fy[kk vkSj ijUrq vihykFkhZ dks is’kh fn;s tkus dk dFku fd;k ijUrq 

fu.kZ; ikfjr dj fn;k x;kA vihykFkhZ ds ckj ckj mi[k.M dk;kZy; esa tkus ij Hkh i=koyh 

ugha feyus ds dFku fd;s vkSj fnukad 04-09-2017 dks vihykFkhZ dks izFke ckj mDr fu.kZ; 

ds ckjs esa crk;k vkSj tkudkjh gksrss gh vihy izLrqr dh xbZ ftlesa nsjh dks {kek djus 

ckcr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e e; 'kiFk i= i`Fkd ls izLrqr fd;k x;kA blds 

vfrfjDr vihyk/khu fu.kZ; yksd vnkyr dh ewy Hkkouk ds foifjr ikfjr fd;k x;k D;ksafd 

yksd vnkyr dSai esa ,sls izdj.kksa dk fuLrkfjr fd;k tkrk gS] ftlesa nksuksa i{kdkj lger 

gks tcfd bl izdj.k vihykFkhZ }kjk viuk mtz izLrqr fd;k FkkA ,slh fLFkfr esa vihy 

vihykUV Lohdkj QjekbZ tkdj v/khuLFk U;k;ky; ds fu.kZ; dks vikLr dj vkykSP; 

ukekUrjdj.k la[;k 1577 dks cgky djk;k tkosaA vius dFkuksa ds leFkZu esa vf/koDrk 

vihykFkhZ }kjk fuEukafdr U;kf;d n`"Vkar izLrqr fd;s& 

1- vkjchts 2006 ist 78 ¼,plh½ 

2- Mh,uts 2009¼1½ ist 141 ¼,llh½ 

3- vkjvkjVh 2014¼1½ ist 248 

4- vkjvkjVh 2011¼1½ ist 421 

5- vkjvkjVh 2013¼1½ ist 546 

6- vkjvkjVh 2008¼1½ ist 440 

7- vkjchts 2009 ist 786 
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fo}ku odhy izR;FkhZ&1 viuh fyf[kr ,oa ekSf[kd cgl esa izLrqr fd;k fd ekStk 

/kusfj;k iVokj gYdk /kusfj;k rglhy jsyexjk esa e`rd ukFkqyky firk Jh uUnfd’kksj 

egktu ds LokfeRo ,oa vkf/kiR; dh vkjkth uEcj 812] 813] 830] 831] 835 ls 842] 

844] 1148] 1150] 2809] 2810] 2811] 2812] 2814] 2815] 2952@14] 2954@814] 

2955@843 dqy fdrk 24 jdck 62&13 ch?kk rFkk 2813 dqy fdrk 1 jdck 0&04 ch?kk 

Hkwfe fLFkr gsA Lo- ukFkqyky dh e`R;q ds i'pkr~ Jherh jk/kk ckbZ o Jherh :de.kh ckbZ 

firk Jh ukFkqyky dks NksMdj e`R;q dks izkIr gq, FksA ukFkqyky th ds dksbZ tk;Unk iq= mRiUu 

ugha gqvkA Jh jkepUnz Jherh jk/kk ckbZ o Jherh :de.kh ckbZ firk Jh ukFkqyky ds fdlh 

izdkj ls utnhd fj’rs esa ugha yxrk gSA rRdkyhu ljiap xzke iapk;r /kusfj;k ds }kjk 

euedlqn rfjds ls jkepUnz dks ukFkqyky dk olh;r iq= crkdj "kM;U= iwoZd ukFkqyky ds 

uke tehu dk bardky Jh jkepUnz ds uke [kksy fn;k tcfd iVokjh }kjk Jh ukFkwyky ds 

okfjlku Jherh :de.kh ,oa Jherh jk/kk ds uke dk ukekUrdj.k izLrqr fd;k Fkk ftl ij 

HkwvfHkys[k fujh{kd }kjk Hkh tkap gsrq vadu fd;k FkkA ijUrq xzke iapk;r }kjk vujftLVMZ 

olh;r ds vk/kkj ij Jh ukFkqyky dh okfjlku iqf=;ksa dks fcuk lquokbZ dk volj fn;k] 

fcuk lwfpr fd;s] fcuk dksbZ tkap fd;s] Jh jkepUnz ds uke ukekUrjdj.k la[;k&1577 

fnukad 27-05-2006 dks Lohd`r dj fn;k tks dkfcy fujLr ;ksX; gksus ls v/khuLFk 

U;k;ky; le{k vihy izLrqr dh xbZ] ftl ij v/khuLFk U;k;ky; }kjk fof/kor tkap 

mijkUr iw.kZ rkfdZd fu.kZ; ikfjr fd;k x;k] ftlesa dksbZ gLr{ksi visf{kr ugha gSA xzke 

iapk;r dks olh;r ds vk/kkj ij ukekUrjdj.k Lohd`r djus dk dksbZ vf/kdkj ugha gSA  

blds vfrfjDr vkykSP; ukekUrjdj.k la[;k 1577 vfof/kd gksus ls ml ij e;kn dk 

fcUnq ykxq ugha gksrk gSA blds vfrfjDr tc v/khuLFk U;k;ky; us vihy Lohdkj dj yh 

tks ;g Lor% gh ;g fu"d"kZ fudyrk gS fd v/khuLFk U;k;ky; }kjk vihy izLrqr djus esa 

gq, foyEc dks Jek dj fn;k gS ,sls esa vihy vihykUV [kkfjt QjekbZ tkdj v/khuLFk 

U;k;ky; ds fu.kZ; dks ;Fkkor j[kk tkosaA vius dFkuksa ds leFkZu esa vf/koDrk izR;FkhZ&1 

}kjk fuEukafdr U;kf;d n`"Vkar izLrqr fd;s& 

1- ¼2021½ 10 Ldsy ist 413 ¼lqizhe dksVZ½ 

2- vkjvkjMh 1989 ist 45 

3- vkjvkjMh 1996 ist 457 

4- vkjvkjVh 2011¼1½ ist 646 

5- vkjvkjVh 2004¼2½ ist 1140 

6- vkjvkjVh 2006&07¼li-½ ist 277 

7- vkjvkjVh 2009¼1½ ist 500 

8- vkjvkjVh 2005¼1½ ist 630 

9- vkjvkjMh 1970 ist 92 

10- vkjvkjVh 2003¼1½ ist 495 

11- vkjvkjMh 1989 ist 259  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk vk|ksikar voyksdu 

fd;kA izLrqr U;kf;d n`"Vkarksa dk llEeku voyksdu ,oa ifj’khyu fd;k x;kA  

ge vihy ds lkFk izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ij Hkh foospu fd;k 

tkuk mfpr le>rs gSA vihykaV }kjk vihy ds lkFk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e 

e; 'kiFk i= izLrqr dj e;kn d.Mksu fd;s tkus dk vkosnu izLrqr fd;k gSA vihykFkhZ 

}kjk vius izkFkZuk i= esa vafdr fd;k fd dfFkr ukekUrjdj.k ds fo:) vihy esa mi[k.M 

vf/kdkjh }kjk fnukad 19-06-2017 dsk u rks dksbZ vkns’k fn;k x;k Fkk] u gh dksbZ QSlyk 

lquk;k x;k] cfYd cgl gsrq rkfj[k fu;qDr fd;s tkus dk vadu fd;k x;k fQj Hkh 

vihykFkhZ ds ihB ihNs vihyk/khu vkns’k ikfjr fd;k x;k] ftlls mls vihyk/khu vkns’k dh 

lle; tkudkjh u gks ldh vkSj tkudkjh gksrs vihy e; izkFkZuk i= /kkjk&5 e;kn 

vf/kfu;e e; 'kiFk i= izLrqr fd;kA ekuuh; jktLFkku mPp U;k;ky; us vkj-vkj-Mh- 

1998 ist 319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj izdj.k xq.kkoxq.k ij etcqr 

gksrk gS rks mls dsoy e;kn ds vk/kkj ij fuf.kZr ugha dj xq.kkoxq.k ij fuf.kZr djuk 
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pkfg;s] ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower appellate 

court on ground of limitation without looking into merits of the case – 

Legality of – Held, now must be taken as well as settled principle of 

law that before rejecting application u/s.5, and dismissing appeal as 

time barred, Courts of law are required to put a glance as a condition 

precedent on merits of appeals and unless appeals are found be 

hopelessly devoid of merits, ordinarily efforts should be made to 

decide appeals on merits. 

pqafd izdj.k esa izFke n`"V;k vkykSP; vkns’k ls vihykFkhZ ds fgr izHkkfor gksrs gS 

,oa vihykFkhZ ds uke ukekUrjdj.k la[;k 1577 Lohd`r gksdj mldk uke jktLo vfHkys[kksa 

esa ntZ Fkk] ,slh fLFkfr esa mlds fgrksa ij dqBkj?kkr gksus dh laHkkouk ls bUdkj ugha fd;k 

tk ldrk gSA blfy, izdj.k esa izkd`frd U;k; ds fl}kUrkuqlkj e;kn dk mi’keu fd;k 

tkdj xq.kkoxq.k ij fuf.kZr fd;k tkuk mfpr gSA ifjlhek fu;eksa dk vfHkizk; ;g gS fd 

i{kdkjksa ds vf/kdkjksa dks u"V ugha djsA os ;g ns[kus ds fy;s vfHkizsfjr gS fd i{kdkj 

foyEcdkjh pkyksa dk lgkjk u ys vfirq 'kh?kzrk ls viuk mipkj ekxsaA fopkj foe’kZ ds 

ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 ds vUrxZr izkFkZuk i= xq.koÙkk ds 

vk/kkj ij Lohdkj fd;k tkrk gS vkSj vihy dks le;kof/k esa ekudj vihy dk fuEukuqlkj 

fuLrkj.k fd;k tk jgk gSA  

i=koyh ds voyksdu ls ;g Li"V gS fd fookfnr Hkwfe esa Jh ukFkqyky dk 1@2 

fgLlk gSA Jh ukFkqyky }kjk mDr tehu esa viuk dqfy;k fgLlk Jh jkepUnz vihykUV ds 

uke olh;r dj nh vkSj ml ij lk[k ds Jh jes’k lksuh ,oa Jh jktsUnz dqekj us vius 

gLrk{kdj fd;s gSA ukFkqyky ds nsgkolku fnukad 23-02-2005 mijkUr vihykFkhZ }kjk 

olh;r fnukad 28-08-2004 ds vk/kkj ij xzke iapk;r }kjk ukekUrjdj.k la[;k 1577 

Lohd`r fd;kA mDr ukekUrjdj.k ls O;fFkr gksdj jsLiksMsaV la[;k 1 }kjk v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh jsyexjk le{k vihy vUrxZr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e ds 

is’k dh xbZA mDr vihy ds lkFk izR;FkhZ&1 }kjk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e dk 

is’k fd;k x;kA v/khuLFk U;k;ky; dh i=koyh ij miyC/k QnZ vgdke ds voyksdu ls 

;g izdV gksrk gS fd fnukad 19-06-2017 dks izdj.k jktLo yksd vnkyr dSai dksVZ 

/kusfj;k esa j[kk x;kA fnukad 19-06-2017 dks vihykFkhZ Jh jkepUnz dh vksj ls tokc 

izkFkZuk i= /kkjk&5 e;kn vf/kfu;e dk izLrqr dj v/khuLFk U;k;ky; l{ke izLrqr fd;k fd 

mDr vihy 10 o"kZ ds vlk/kkj.k foyEc ls is’k dh gS] izLrqr izkFkZuk ds tkudkjh dSls gqbZ] 

dc gqbZ izdV ugha fd;k x;k] u udy izkFkZuk i= izLrqr djus dh fnukad gh izdV dh gSA 

Jherh jk/kk ckbZ }kjk 10 o"kZ dh nsjh ds laca/k esa dksbZ Bksl ,oa i;kZIr vk/kkj izdV ugha 

fd;k gS] ,sls esa ;g izkFkZuk i= fujLruh; gSA vihykFkhZ ds mDr dFkuksa dk vfHkys[kks ij 

miyC/k nLrkostkr ds ifjis{; esa v/;;u fd;k x;k vkSj ik;k x;k fd v/khuLFk U;k;ky; 

}kjk mDr dFkuksa dk vius fu.kZ; esa vadu fd;k gS] ijUrq e;kn ds fcUnq ij viuk dksbZ 

fofu’p; ugha fd;k vkSj yksd vnkyr dh ewy Hkkouk ds foifjr tkdj ,d ukWuLihfdax 

vkns’k ikfjr fd;kA ;gk mYys[k fd;k tkuk vko’;d gS fd vkns’k 41 fu;e 3 lh-ih-lh- 

ds izko/kkuksa vuqlkj tgka vihy e;kn ckgj izLrqr dh tkosa ,oa vihy ds lkFk /kkjk&5 

e;kn vf/kfu;e dk izkFkZuk i= izLrqr fd;k x;k gks] ogk loZizFke e;kn ds fcUnq dks fuf.kZr 

fd;k tkuk vko’;d gSa ,oa mlds i'pkr~ vko’;d gksus ij izdj.k dks xq.kkoxq.k ij lquk 

tkuk pkfg;sA fof/kd fLFkfr ,oa fofHkUu U;kf;d n`"VkUrksa ds vkyksd esa ;g Li"V gS fd 

Hkkjrh; ifjlhek vf/kfu;e] 1908 dh /kkjk&5 ds vUrxZr izLrqr izkFkZuk i= fuf.kZr djus 

,oa foyEc dh ifjlhek dk 'keu Lohd`r djus ds i'pkr gh U;kf;d izdj.k izHkko esa vkrk 

gS ,oa rRi’pkr~ gh xq.kkoxq.k ij fu.kZ; iznku fd;k tk ldrk gSA orZeku izdj.k esa 

v/khuLFk U;k;ky; le{k Jherh jk/kk nsoh }kjk 10 o"kZ ds foyEc ls vihy izLrqr dh xbZ 

Fkh ,sls esa izko/kku vuqlkj e;kn ds fcUnq dks igys fuf.kZr fd;k tkuk visf{kr FkkA lkFk 

orZeku vihy ds vihykFkhZ }kjk v/khuLFk U;k;ky; le{k bl lEcU/k esa vkifRr ,oa 

fyf[kr izfrfØ;k izLrqr dh FkhA  

;gk ge e;kn ds fcnqa ij vf/koDrk vihykFkhZ }kjk izLrqr fofHkUu U;k;ky;ksa }kjk 

izfrikfnr fl}kUrksa@O;oLFkkvksa ij fopkj fd;k tkuk mfpr le>rs gS tks fd gLrxr izdj.k 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 188@2023 jktLo ¼thlh,e,l@2023@194½ 

Jh jkepUnz egktu o vU; cuke Jherh jk/kknsoh cgsfM;k o vU; 

uEcj o rkjh[k 

vgdke tks bl gqDe 

dh rkehy esa tkjh 

gq, 

ij pLik gksrs gSA   

vkj-ch-ts¼13½ 2006 ist 78 muokuh djrkj flag cuke jktLo e.My 

¼jktLFkku mPp U;k;ky;½ 

Code of Civil Procedure 1908 – order 41, rule 3(A)(3) and Indian 

Limitation Act, 1963 – Section 5 – Without condonation of delay, 

appeal is not competent. – To decide the appeal, the Court is first 

required to determine the question of limitation and the Court may 

come to conclusion that the delay can be condoned and thereafter on 

condonation of delay, the appeal becomes competent. In view of settled 

proposition of law that the appeal barred by time is not an appeal 

competent. The Board of Revenue is excepted first to decide the 

question of limitation and if the delay is condoned than decide the 

appeal on merits. Writ petition is disposed accordingly. 

2009 Mh-,u-ts-¼1½ ,l-lh-141 esa foyEc {kek djus ds fcUnq dks igys 

fu.khZr djus ds lEcU/k esa fuEu fl}kUr vfHkfu/kkZfjr fd;k gS& 

Without condoning the delay and entertaining the writ appeal High 

Court passed the various interim order-It was impermissible as the 

appeal was non-est in the eye of law-Order passed in writ appeal was 

erroneous and contrary to ground on which petition was dismissed – 

Held, Impugned judgement is set side and case remitted to High Court 

to decide afresh. 

U;kf;d n`"VkUr 2011¼1½ vkj-vkj-Vh- ist 421 esa Mh-,u-ts-¼1½ ,l-

lh-141 dks mn/k`r djrs gq, fuEu fl}kUr fofu’p; fd;k gS& 

Question of limitation should have been decided first before passing 

order on merits. 

 2014¼1½ vkjvkjVh 248 esa fuEu fl}kUr fofu’p; fd;k gS& 

Rajasthan Land Revenue Act, 1956 – Sec. 136 – Application for 

correction of entries – Divisional Commissioner set aside the order – 

RAA not decided the application u/s 5 of Limitation Act – No order 

passed on the application of the appellant filed u/order 41, Rule 27 

CPC – Held, order suffered from patent illegality and set-aside.  

mijksDr U;kf;d m)j.kksa ds vuqlkj /kkjk&3 e;kn vf/kfu;e ds vUrxZr le;kof/k 

dk iz’u vihy dk fu.kZ; fd;s tkus ls iwoZ fuf.kZr fd;k tkuk pkfg;sA ;fn vihy fu/kkZfjr 

le; ds i'pkr izLrqr dh tkrh gS rks izFke fcUnq ;g fu.kZ; fd;s tkus dk gksrk gS fd D;k 

vihy fu/kkZfjr le;kof/k esa izLrqr dh xbZ gS vFkok ughaA ;fn /kkjk&5 e;kn vf/kfu;e ds 

v/khu dksbZ vkosnu&i= vihy ds lkFk izLrqr fd;k x;k gS rks mls Lohdkj fd;k tkos ;k 

ugha ,oa tks nsjh vihy izLrqr fd;s tkus esa gqbZ gS] ml nsjh dks {kE; fd;k tkosa vFkok ugha] 

mDr fcUnq ij fu.kZ; fn;s cxSj vihyh; U;k;ky; dks xq.kkoxq.k ij fu.kZ; fd;s tkus gsrq 

ugha tk ldrhA e;kn ds lEcU/k esa fy;k ,srjkt ek= rduhdh ,srjkt ugha gS cfYd ,d 

egRoiw.kZ o lkjHkwr ,srjkt gS] tks vihyh; U;k;ky; ds vihy dks lquus ;k mls xzkg~; fd;s 

tkus o fuf.kZ; fd;s tkus ds {ks=kf/kdkj dks vo/kkfjr djrk gSA pawfd v/khuLFk U;k;ky; ds 

le{k vihy ds lkFk /kkjk&5 e;kn vf/kfu;e ds v/khu vkosnu i= e; 'kiFk i= izLrqr 

fd;k Fkk] ,slh lwjr esa vihy izLrqr djus esa gq, foyEc ds nks"k&ektZu gsrq fn;s x;s 

Li"Vhdj.k ds lEcU/k esa U;k;ky; dks vihy larqf"V djuk vko’;d gS fd vk;k Li"Vhdj.k 

;qfDr;qDr] larks"kizn o i;kZIr gS vFkok ugha\ U;k;ky; dks ifjlhek vof/k dks lkE;iw.kZ 

vk/kkj ij vfHkr`f)r djus dk dksbZ {ks=kf/kdkj ugha gSA U;k;ky; ,sls ekeysa esa tgk fojks/kh 

ds i{k esa dksbZ fgr o vf/kdkj vfHkizkIr gks x;k gS] ogka mldks Hkh n`f"Vxr j[kuk vko’;d 

gSA ,slh lwjr esa tks v/khuLFk U;k;ky; }kjk le;kof/k ds lEcU/k esa viuk fofu’p; ugha 

fd;k tkdj ,d ukWu Lihfdax vkns’k ikfjr fd;k x;k og iw.kZr;k =qfViw.kZ gksdj leFkZu 

;ksX; ugha gSA   

v/khuLFk U;k;ky; ds vfHkys[k ds voyksdu ,oa ifj{k.k ls ;g Hkh Li"V gksrk gS 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 188@2023 jktLo ¼thlh,e,l@2023@194½ 

Jh jkepUnz egktu o vU; cuke Jherh jk/kknsoh cgsfM;k o vU; 

uEcj o rkjh[k 

vgdke tks bl gqDe 

dh rkehy esa tkjh 

gq, 

fd vihykFkhZ }kjk v/khuLFk U;k;ky; le{k izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e esa 

,slk dksbZ Bksl ;qfDr;qDr dkj.k ugha crk;k gS] ftlds vk/kkj ij vihy izLrqr ugha djus 

ds D;k i;kZIr vkSj vkSfpR;iw.kZ dkj.k jgs gSA fof/kd izko/kkuksa vuqlkj foyEc gsrq izR;sd 

fnol ds D;k dkj.k jgs gS] Li"V fd;k tkuk vko’;d gSA fofHkUu U;k;ky;ksa }kjk dbZ 

ekeyksa esa ;g n`"Vkar izfrikfnr fd;s gS fd vihykFkhZ }kjk vihy nk;j djus esa gqbZ nsjh 

ckcr vkSfpR;iw.kZ] lR;] fo’oluh; ,oa larks"ktud dkj.k izLrqr djrs gq, U;k;ky; dks 

larq"V fd;k tkuk vko’;d gksrk gS] ,slk ugha gksus dh fLFkfr esa e;kn dks d.Mksu ugha 

fd;k tk ldrk gSA v/khuLFk U;k;ky; }kjk viuk fu.kZ; fnukad 19-06-2017 ikfjr djus 

esa mDr izko/kkuksa dh vuns[kh dh xbZ gSA ,sls esa bl U;k;ky; }kjk jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr iznÙk vf/kdkjksa ,oa 'kfDr;ksa ds ifjis{; esa e;kn ds bl fof/kd fcUnq dk 

fuLrkj.k fd;k tkuk mfpr ikrs gSA gLrxr izdj.k esa Jherh jk/kk nsoh }kjk v/khuLFk 

U;k;ky; le{k }kjk e;kn d.Mksu fd;s tkus ckcr tks dkj.k izLrqr fd;s gS] og larks"kizn 

,oa i;kZIr ugha gSA foyEc dh nsjh gsrq izR;sd fnu dk dkj.k crk;k tkuk vko’;d gSA 

gLrxr izdj.k esa nsjh dks mi’keu djus dk dksbZ U;k; laxr vk/kkj ugha gSA i=koyh ij 

miyC/k xzke lHkk dk cSBd dk;Zokgh fooj.k miyC/k gS ftlds vuqlkj iapk;r Hkou ds 

vk;ksftr cSBd ftlesa etesvke dh mifLFkr esa ukekUrjdj.k la[;k 1577 ikfjr fd;s tkus 

dk fu.kZ; fy;k x;kA mDr ukekUrjdj.k ikfjr gksus ds mijkUr fookfnr Hkwfe;ksa ds Jh 

jkepUnz ds uke jktLo jsdMZ esa vadu dh tkudkjh Jherh jk/kk nsoh ,oa :de.kh nsoh dks 

ugha gksuk lqikP; ugha gS vkSj orZeku ifjfLFkfr;ksa ds ifjis{; esa O;ogkfjd@lHkkafor Hkh ugha 

gSA izFke n`"V;k izrhr gksrk gS fd vkykSP; fu.kZ; ls vihykFkhZ dks lle; tkudkjh Fkh] 

ijUrq muds }kjk dksbZ dk;Zokgh fu/kkZfjr le;kof/k esa ugh dh xbZA fu.kZ; dh lVhd 

tkudkjh gsrq jsdMZ ls ijs tkdj vfHkopu dFku djuk@of.kZr djuk dnkfi vkSfpR;iw.kZ ugha 

gS rFkk bl izdkj ls fcyEc dkss mi’keu fd;s tkus ds fy, dksbZ i;kZIr ,oa Bksl dkj.k ugha 

gSA e;kn ds fcUnq ij fu.kZ; fn;s cxSj vihyh; U;k;ky; }kjk xq.kkoxq.k ij fu.kZ; ugha 

fd;k tk ldrk gSA e;kn ds lEcU/k esa fy;k ,srjkt ek= rduhdh ,srjkt ugha gS cfYd 

,d egRoiw.kZ o lkjHkwr ,srjkt gS] tks vihyh; U;k;ky; esa vihy dks lquus ;k mls xzkg~; 

fd;s tkus o fuf.kZ; fd;s tkus ds {ks=kf/kdkj dks vo/kkfjr djrk gSA v/khuLFk U;k;ky; 

le{k orZeku vihykFkhZ }kjk e;kn ds lEcU/k esa viuk ,rjkt izLrqr fd;k x;k Fkk] ftl 

ij mijksDr fof/kd foospu ds vkyksd esa fu.kZ; fd;k tkuk visf{kr Fkk] tks ugha fd;k 

x;kA v/khuLFk U;k;ky; }kjk loizFkZe mlds le{k izLrqr 10 o"kZ dh nsjh ls izLrqr vihy] 

ftlesa gqbZ nsjh dks {kek djus ds dksbZ Bksl ,oa i;kZIr dkj.k izLrqr ugha fd;s x;s] mls 

izko/kkuksauqlkj fuLrkfjr fd;k tkuk Fkk tks ugha fd;k x;k] ftlls ikfjr vihyk/khu vkns’k 

e;kn ds fcUnq ij leFkZu ;ksX; ugha gSA 

ekuuh; mPpre U;k;ky; ds mijksDr fl)kUrksa ds n`f"Vdks.k ls v/khuLFk U;k;ky; 

le{k izLrqr vihy tks fu/kkZfjr le;kof/k esa izLrqr ugha dh xbZ] tks fof/k lEer ugha FkhA 

vr% mijksDr lexz foospukuqlkj vihy vihykUV Lohdkj dh tkrh gSA v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] jsyexjk }kjk ikfjr fu.kZ; fnukad 19-06-2017 fujLr@vikLr fd;k 

tkrk gSA i=koyh QSly 'kqekj gksdj uEcj ls de dh tkdj v/khuLFk U;k;ky; dh i=koyh 

ds lkFk fu.kZ; dh izfr izsf"kr dh tkosaA 

fu.kZ; lquk;k x;kA   

   

                       ¼egkohj [kjkM+h½ 

                                R.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

   

   

 

 


