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RAJASTHAN LAND REVENUE ACT, 1956- Section 135 — It is not
open for revenue to examine the validity of Will in mutation procedings.

Para.5 — That is not open for the revenue court to examine the validity of
a Will. The scope before the revenue court is very limited, it is only supposed to
examine whether the Will was made or not and only a preliminary scrutiny can
be made to understand the Will properly. Tehsildar was right in putting reliance
on a later Will, although it was an unregistered one. It is not necessary that the
Will is registered and when it is not necessary that a Will is registered, an
unregistered Will, will have equal force in law. Since the deceased Mathura Lal
made a second Will, earlier Will would no more remain in force. Hence, the
order of learned Additional Divisional Commissioner is erroneous in going into
the validity of the Will at his own level. It would be appropriate to refer to a
judgement of Hon’ble Supreme Court passed in Bhagat Ram vs. Suresh as
reported in AIR 2004 SC Page 437. The relevant part is being reproduced as
under as quoted by the said AIR.

Head Note-(D) — Registration Act (16 of 1908) Section 58 — Succession
Act (39 of 1925) S.63 Evidence Act (1 of 1872), Ss 68, 114 — Registation of
documents as codicil or Will — Does not dispense with need of proving execution
and attestation of codicil/Will as per Evidence Act — Endorsement made by
Registrar is not relevant for registration purpose only.
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