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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 02@2023 jktLo ¼thlh,e,l@2023@2½ 

Jh prqjHkqt xkMjh cuke Jh jruyky xkMjh o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

06-04-2023 
mifLFkfr nkSjkus cgl%& 

1- Jh ih-lh-ikyhoky & odhy vihykFkhZ 

2- Jh nhid 'kekZ & odhy izR;FkhZ&3 ls 6 

3- Jh eqjyh/kj ikyhoky] jktdh; isjksdkj & odhy izR;FkhZ&8 

vuoku 

1- Jh prqjHkqt firk Lo-Jh jkek xkMjh] fuoklh lr[k.Mk] rglhy fuEckgsMk] ftyk fpRrkSM+x<+ 

vihykFkhZ 

1- Jh jruyky firk Lo-Jh jkek xkMjh] fuoklh lr[k.Mk] rglhy fuEckgsMk] ftyk fpRrkSM+x<+ 

2- Jh gtkjh firk Lo-Jh jkek xkMjh] fuoklh lr[k.Mk] rglhy fuEckgsMk] ftyk fpRrkSM+x<+ 

3- Jherh ueZnk firk Lo-Jh jkek xkMjh ifRu Jh nyhpUn] fuoklh /kfV;koyh] rglhy fuEckgsMk] 

ftyk fpRrkSM+x<+ 

4- Jherh 'kkafrckbZ firk Lo-Jh jkek xkMjh ifRu Jh daojyky xkMjh] fuoklh cMksyk?kkVh] 

rglhy fuEckgsMk] ftyk fpRrkSM+x<+ 

5- Jherh /kkiwckbZ firk Lo-Jh jkek xkMjh ifRu Jh fd’kuyky xkMjh] fuoklh Åa[kfy;k] rglhy 

fuEckgsMk] ftyk fpRrkSM+x<+ 

6- Jherh ';kekckbZ firk Lo-Jh jkek xkMjh ifRu Jh pqUuhyky xkMjh] fuoklh tkyeiqjk] 

rglhy o ftyk fpRrkSM+x<+ 

7- Jherh izseckbZ firk Lo-Jh jkek xkMjh ifRu Jh Hks:yky xkMjh] fuoklh Åa[kfy;k] rglhy 

fuEckgsMk] ftyk fpRrkSM+x<+ 

8- rglhynkj] fuEckgsMk] ftyk fpRrkSM+x<+ 

9- mi iath;d] fuEckgsMk] ftyk fpRrkSM+x<+ 

izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; rglhynkj] 

fuEckgsMk] cizdj.k la[;k 39@2021 fu.kZ; fnukad 28-02-2022 ¼vuoku jruyky 

xk;jh cuke ljdkj½ 

 

fu.kZ; 

fnukad 06-04-2023 

mDr vihy vihykUV }kjk U;k;ky; rglhynkj] fuEckgsMk] cizdj.k la[;k 

39@2021 fu.kZ; fnukad 28-02-2022 ¼vuoku jruyky xk;jh cuke ljdkj½ ds 

fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 v/khuLFk U;k;ky; rglhynkj] fuEckgsMk le{k Jh jruyky xk;jh 

¼izR;FkhZ&1½ }kjk mlds firk Jh jkek iq= Jh ?kklh th xk;jh dh LovftZr 

dh xbZ Hkwfe dh jftLVMZ olh;r fnukad 30-01-2013] tks mlds o mlds 

HkkbZ gtkjhyky ds uke fu"ikfnr dh xbZ] ds vk/kkj ij ukekUrjdj.k ntZ 

djus gsrq vkosnu izLrqr fd;k x;kA  

 rglhynkj] fuEckgsMk }kjk mDr vkosnu ij izdj.k vUrxZr /kkjk&135¼2½ 

jktLFkku Hkw&jktLo vf/kfu;e dk ntZ dj fu.kZ; fnukad 28-02-2022 ls 

vkosnu Lohdkj dj Jh jkek th dk fojklr dk ukekUrjdj.k olh;r ds 

vk/kkj ij Jh jruyky ,oa gtkjhyky firk jkek th xk;jh ds uke ntZ 

djus dk vkns’k izlkfjr fd;kA  

mDr vkns’k fnukad 28-02-2022 ls O;Fkhr gksdj vihykFkhZ }kjk U;k;ky; 

gktk le{k mDr vihy izLrqr dhA mDr vihy ds lkFk vihykFkhZ }kjk izkFkZuk i= 

vUrxZr /kkjk&5 e;kn vf/kfu;e] izkFkZuk i= nQk 96 tknh o izkFkZuk i= vUrxZr 

vkns’k 41 fu;e 27 e; nLrkost izLrqr fd;s ftu ij fu.kZ; vkjf{kr j[krs gq, 

izLrqr vihy ntZ jftLVj dh xbZA jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk 
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gqDe dh rkehy esa 

tkjh gq, 

v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA  fnukad 31-03-2023 dks vf/koDrk 

vihykFkhZ] vf/koDrk izR;FkhZ&3 ls 6 o jktdh; isjksdkj mifLFkr] ftudh cgl lquh 

xbZA vU; ckotqn lqpuk vuqifLFkrA 

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa 

izLrqr fd;k gS fd Jh jkekth ds rhu iq= Jh prqjHkqt] jruyky o gtkjhyky gS 

vkSj 6 iqf=;ka ucZnkckbZ] 'kkafrckbZ] /kkiwckbZ] izsekckbZ] ';ekckbZ] ckcjh gSA Jh jkek th 

dh ifRu Jh eqyhckbZ o mudh iq=h Jh ckcjh dk fu/ku Jh jkek ds thoudky esa gh 

gks pqdk FkkA v/khuLFk U;k;ky; le{k Jh jruyky us okLrfod rF;ksa dks fNikrs gq, 

vkosnu izLrqr fd;kA mDr izkFkZuk i= ij rglhynkj dks tkap djus ,oa ukekUrjdj.k 

dh dk;Zokgh gsrq lacaf/kr xzke iapk;r dks Hkstuk FkkA xzke iapk;r }kjk fu/kkZfjr 

le;kof/k esa ukekUrjdj.k fuf.kZr ugha fd;s tkus ij rglhynkj }kjk ukekUrjdj.k 

dh dk;Zokgh dh tkuh FkhA e`rd jkek dk ukekUrjdj.k dh dk;Zokgh esa [kkrsnkj jkek 

ds lHkh mRrjkf/kdkfj;ksa dks O;fDrxr uksfVl nsdj mudks lquokbZ o viuk i{k j[kus 

dk volj nsuk pkfg, Fkk tks ugha fd;k x;kA dkuwu ds vuqlkj fdlh O;fDr }kjk 

dh xbZ vafre olh;r ls mldh e`R;q ds ckn olh;rukesa esa of.kZr O;fDr dks dkuwuu 

vf/kdkj izkIr gksrk gSA izLrqr izdj.k esa e`rd jkek dh vafre olh;r fnukad 22-08-

2019 ds vk/kkj ij ukekUrjdj.k vihykaV ds uke [kksyus dk vkns’k iznku djuk 

vko’;d FkkA e`rd jkek th vui<+ O;fDr Fks] og fy[kuk i<+uk ugha tkurs Fks] 

fnukad 30-01-2013 dk olh;rukek lansgkLin gSA olh;r fnukad 30-01-2013 dks 

lk{; vf/kfu;e ds rgr lkfcr djk;k tkuk vko’;d gS] tks ugha fd;k x;kA dkuwu 

ds vuqlkj fdlh O;fDr dh vafre olh;r ds vk/kkj ij mldh lEifRr varfjr gksrh 

gSA e`rd jkekth }kjk vius thoudky esa vafre olh;r fnukad 22-08-2019 dks 

Lora= xokg ,oa muds vU; mRrjkf/kdkfj;ksa dh mifLFkfr esa fu"ikfnr dh] mlds 

vk/kkj ij mudh Hkwfe dk ukekUrdj.k vihykUV ds uke [kksyk tkuk vko’;d gSA 

v/khuLFk U;k;ky; esa vihykFkhZ dks i{kdkj ugha cuk;k x;k tcfd og fgrc) 

i{kdkj gS] ,sls esa vihy ds lkFk izkFkZuk i= nQk 96 tknh izLrqr fd;kA vihyk/khu 

vkns’k ls iwoZ vihykFkhZ dks uksfVl tkjh ugha fd;k x;k o mlds ijks{k fu.kZ; ikfjr 

gksus ls mls fu.kZ; dh lle; tkudkjh ugha gks ldh vkSj tkudkjh gksrs gh vihy 

e; izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ds is’k dh xbZA mYys[kuh; gS fd rglhynkj 

fuEckgsMk }kjk e`rd jkekth ds ukekUrjdj.k dh dk;Zokgh esa vihykFkhZ dks dksbZ 

volj ugha fn;k x;k] ftlls vihykFkhZ dks rglhynkj le{k lk{; izLrqr djus dk 

volj izkIr ugha gqvkA e`rd [kkrsnkj Jh jkekth }kjk fnukad 22-08-2019 dks 

Lora= xokg ,oa ifjokj ds vU; O;fDr;ksa ds le{k olh;rukek vihykFkhZ ds gd esa 

fu"ikfnr fd;k gS ftldk dkuwuu iath;u Hkh gks pqdk gSA xokgku ds 'kiFk i= Hkh 

izkFkZuk i= vUrxZr vkns’k 41 fu;e 27 ds lkFk is’k fd;k gSA e`rd jkekth }kjk 

vius thoudky esa vafre olh;r fnukad 22-08-2019 dks Lora= xokg ,oa muds 

vU; mRrjkf/kdkfj;ksa dh mifLFkfr esa fu"ikfnr dh] mlds vk/kkj ij mudh Hkwfe dk 

ukekUrdj.k vihykUV ds uke [kksyk tkuk vko’;d gSA vr% vihy vihykFkhZ Lohdkj 

QjekbZ tkdj v/khuLFk U;k;ky; dk vihyk/khu fu.kZ; fujLr Qjek;k tkosa vkSj 

e`rd jkek xkMjh ds ctk; vafre olh;rukek fnukad 22-08-2019 ds vk/kkj ij 

ukekUrjdj.k [kksys tkus dk vkns’k iznku djk;k tkosaA   

izR;FkhZ&3 ls 6 dh vksj ls mifLFkr fo}ku vf/koDrk }kjk vf/koDrk 

vihykFkhZ dh cgl dk leFkZu djrs gq, e`rd jkekth }kjk vius thoudky esa 

fu"ikfnr dh xbZ vafre olh;r fnukad 22-08-2019 ds vk/kkj ij Jh prqjHkqt 

xkMjh ds uke ukekUrjdj.k Lohd`r dj vihy Lohdkj fd;s tkus ij viuh vukifRr 

tkfgj dhA  

jktdh; isjksdkj }kjk izdj.k dks i=koyh ij miyC/k nLrkostksa ds vk/kkj ij 
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xq.kkoxq.k fuLrkfjr fd;s tkus dk vuqjks/k fd;kA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA  

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fnukad 28-02-2022 ds fo:) 

vihykFkhZ }kjk bl U;k;ky; esa fnukad 27-12-2022 dks vihy e;kn ckgj izLrqr dh 

xbZA loizFkZe e;kn ds fcUnq dks fofuf’pr fd;k tkuk mfpr le>rs gq, e;kn 

vf/kfu;e dsa izkFkZuk i= esa vafdr dkj.kksa ij euu fd;k x;kA vihykFkhZ }kjk 

vk{ksfir fu.kZ; ijks{k :i ls ikfjr fd;s tkus dk izeq[k dkj.k vafdr fd;k ftlls 

U;k;fgr esa izLrqr vihy vUnj e;kn 'kqekj dh tkrh gSA vihykFkhZ }kjk vihy ds 

lkFk izkFkZuk i= nQk 96 tknh dk Hkh layXu dj vihyk/khu fu.kZ; ls mlds gd o 

vf/kdkj izHkkfor gksus dk dFku fd;k] tks izFke n`"V;k izekf.kr gksus ls izLrqr izkFkZuk 

i= nQk 96 tknh Lohdkj djrs gq, vihykFkhZ dks vihy izLrqr djus dh Lohd`fr nh 

tkrh gSA nkSjkus vihyh; dk;Zokgh ,oa vihy ds lkFk] vf/koDrk vihykFkhZ }kjk 

izkFkZuk i= vUrxZr vkns’k 41 fu;e 27 e; nLrkost ¼iathd`r olh;rukek fnukad 

22-08-2019] xokgku ds 'kiFk i= bR;kfn½ izLrqr fd;s gS tks vihy ds fu.kZ; esa 

lgk;d gksus ls izLrqr nLrkostksa dk vfHkys[k ij fy;s tkus dk vkns’k fn;k tkrk gSA  

v/khuLFk U;k;ky; dh i=koyh ls izdV gksrk gS fd Jh jruyky xk;jh 

¼izR;FkhZ&1½ }kjk mlds firk Jh jkek iq= Jh ?kklh th xk;jh dh LovftZr dh xbZ 

Hkwfe dh jftLVMZ olh;r fnukad 30-01-2013] tks mlds o mlds HkkbZ gtkjhyky ds 

uke fu"ikfnr dh xbZ] ds vk/kkj ij ukekUrjdj.k ntZ djus gsrq vkosnu izLrqr fd;k 

x;k] ftl ij rglhynkj] fuEckgsMk }kjk mDr vkosnu Lohdkj dj Jh jkek th dk 

fojklr dk ukekUrjdj.k olh;r ds vk/kkj ij Jh jruyky ,oa gtkjhyky firk 

jkek th xk;jh ds uke ntZ djus dk fu.kZ; fnukad 28-02-2022 ikfjr fd;k] ftlds 

fo:) vihykFkhZ }kjk gLrxr vihy izLrqr dh xbZA  

i=kofy;ksa ij miyC/k nLrkostks ,oa izLrqr olh;rukek bR;kfn ls izdV gksrk 

gS fd Jh jkek firk ?kklk xkMjh }kjk vius thoudky esa izFke olh;r fnukad 30-

01-2013 dks fu"ikfnr dh xbZ] ftlds vk/kkj ij v/khuLFk U;k;ky; }kjk 

ukekUrjdj.k ikfjr djus dk vihyk/khu fu.kZ; ikfjr fd;k x;kA Jh jkek firk ?kklk 

xkMjh }kjk vius thoudky esa f}rh; ,oa vafre olh;r vihykFkhZ ds i{k esa fnukad 

22-08-2019 dks fu"ikfnr dh xbZA v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls 

tkfgj gksrk gS fd rglhynkj }kjk Jh jkek xkMjh ds lHkh okfjlku ij uksfVl 

rkfeyh dh dk;Zokgh ugha dh xbZ] ftlls mDr vafre olh;r vfHkys[k ij ugha vk 

ldhA mDr olh;r fnukad 22-08-2019 ds voyksdu ls ;g izdV gksrk gS fd Jh 

jkek xkMjh }kjk iwoZ esa fu"ikfnr olh;r fnukad 30-01-2013 dks vafre olh;r 

}kjk 'kqU; ?kksf"kr fd;k x;kA olh;rukek ls ;g izdV gksrk gS fd oknxzLr Hkwfe;ka Jh 

jkek xkMjh dh LovftZr Hkwfe gS] ftldh izko/kkuksuqlkj olh;r dh tk ldrh gSA 

mDr vafre olh;r Jh jkek xkMjh ds nsgkolku fnukad 28-02-2020 mijkUr 

olh;rxzfgrk vihykFkhZx.k }kjk mi iath;d] fpRrkSM+x<+ le{k iathd`r djkbZ xbZ tks 

jftLVsª’ku vf/kfu;e] 1908 dh /kkjk&40¼1½ ds rgr vuqer gSA nkSjkus vihyh; 

dk;Zokgh] vihykFkhZ }kjk vafre olh;r ds xokgku Jh pqUuhyky xkMjh ,oa Jh 

'kadjyky xkMjh Lo;a mifLFkr gksdj 'kiFk i= izLrqr fd;s] ftuds }kjk mDr vafre 

olh;r dk Jh jkek xkMjh ds mRrjkf/kdkfj;ksa dh mifLFkfr esa fu"iknu fd;k tkuk 

ekuk x;kA mDr 'kiFk i=ksa }kjk xokgku }kjk Jh jkek xkMjh ds vafre olh;r esa 

vafdr dFkuksa dh lk{; nh xbZA U;k;ky; gktk le{k izLrqr vihy dh dk;Zokgh esa 

U;k;ky; gktk }kjk Jh jkek xkMjh ds lHkh fof/kd okfjlku ij fof/kd izko/kkuksuqlkj 
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rkfeyh dh dk;Zokgh fu"ikfnr dh xbZA nkSjkus cgl] izR;FkhZ&3 ls 6] tks Jh jkek 

xkMjh ds fof/kd okfjlku gS] dh vksj ls mifLFkr vf/koDrk }kjk Jh jkek xkMjh dh 

vafre olh;r fnukad 22-08-2019 fu"ikfnr fd;k tkuk Lohdkj djrs gq, vihy 

Lohdkj djus esa viuh vukifRr tkfgj dhA bl U;k;ky; le{k Jh jkek xkMjh dh 

vafre olh;r fnukad 22-08-2019 ds laca/k esa dksbZ vkifRr izLrqr ugha dh xbZA ,sls 

esa Jh jkek xkMjh }kjk fu"ikfnr vafre olh;r izHkkoh gksdj mlds vk/kkj ij 

ukekUrjdj.k Lohd`r fd;k tkuk vko’;d gSA fof/kd :i ls vafre olh;r gh izHkkoh 

ekuh tkosxh] pkgs og iathd`r gks ;k vaithd`rA D;ksafd jftLVsª’ku ,DV dh /kkjk&17 

ds vuqlkj olh;r dk iathd`r gksuk vko’;d ugha gS] ;|fi mDr vafre olh;r Jh 

jkek xkMjh ds nsgkolku fnukad 28-02-2020 mijkUr olh;rxzfgrk vihykFkhZx.k }kjk 

mi iath;d] fpRrkSM+x<+ le{k iathd`r djkbZ xbZ tks jftLVsª’ku vf/kfu;e] 1908 dh 

/kkjk&40¼1½ ds rgr vuqer gSA blds vfrfjDr jktLo U;k;ky; dks 

ukekUrjdj.k@bardky dh dk;Zokgh esa olh;r dh oS/krk dh tkap djus dk vf/kdkj 

izkIr ugha gS cfYd vafre olh;r dks gh izHkkoh ekudj mlh ds rgr olh;rxzfgrk ds 

uke ukekUrjdj.k@bardky ntZ fd;k tkuk pkfg,A  

vkjchts 2006 ist 133 esa fl}kUr izfrikfnr fd;k gS fd 

RAJASTHAN LAND REVENUE ACT, 1956- Section 135 – It is not 

open for revenue to examine the validity of Will in mutation procedings. 

Para.5 – That is not open for the revenue court to examine the validity of 

a Will. The scope before the revenue court is very limited, it is only supposed to 

examine whether the Will was made or not and only a preliminary scrutiny can 

be made to understand the Will properly. Tehsildar was right in putting reliance 

on a later Will, although it was an unregistered one. It is not necessary that the 

Will is registered and when it is not necessary that a Will is registered, an 

unregistered Will, will have equal force in law. Since the deceased Mathura Lal 

made a second Will, earlier Will would no more remain in force. Hence, the 

order of learned Additional Divisional Commissioner is erroneous in going into 

the validity of the Will at his own level. It would be appropriate to refer to a 

judgement of Hon’ble Supreme Court passed in Bhagat Ram vs. Suresh as 

reported in AIR 2004 SC Page 437. The relevant part is being reproduced as 

under as quoted by the said AIR.  

Head Note-(D) – Registration Act (16 of 1908) Section 58 – Succession 

Act (39 of 1925) S.63 Evidence Act (1 of 1872), Ss 68, 114 – Registation of 

documents as codicil or Will – Does not dispense with need of proving execution 

and attestation of codicil/Will as per Evidence Act – Endorsement made by 

Registrar is not relevant for registration purpose only.   

vr% mijksDr of.kZr leLr rF;ksa] dkuwuh izko/kkuksa ,oa U;kf;d n`"Vkarksa dks 

n`f"Vxr j[krs gq, vihy vihykUV Lohdkj dh tkrh gSA rglhynkj] fuEckgsMk }kjk 

ikfjr fu.kZ; fnukad 28-02-2022 fujLr fd;k tkrk gS vkSj Jh jkek xkMjh dh 

vafre olh;r fnukad 22-08-2019 ds vk/kkj ij Jh prqjHkqt xkMjh ds uke 

ukekUrjdj.k Lohd`r fd;s tkus ds vkns’k fn;s tkrs gSA i=koyh QSly 'kqekj gksA 

fu.kZ; dh izfr rglhynkj] fuEckgsMk dks ikyukFkZ izsf"kr dh tkosaA i=koyh ckn bUnzkt 

vko';d dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA 

fu.kZ; lquk;k x;kA   

                       ¼vatfy jktksfj;k½ 

                                  I.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 


