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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 238@2023 jktLo ¼thlh,e,l@2023@245½ 

Jh vtqZuyky eh.kk o vU; cuke rglhynkj fpRrkSM+x<+ 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

25-06-2024 
mifLFkfr nkSjkus cgl%& 

1- Jh ca’khyky xxZ & odhy vihykFkhZ 

2- jktdh; isjksdkj Jh eqjyh/kj ikyhoky & odhy izR;FkhZ 

vuoku 

1- Jh vtqZuflag firk euksgjflag eh.kk] fuoklh Mkcj dh pkSdh] rglhy o ftyk 

fpRrkSM+x<+A 

2- Jh enuyky firk ykyw eh.kk] fuoklh Mkcj dh pkSdh] rglhy o ftyk fpRrkSM+x<+A 

vihykFkhZ 

1- ljdkj tfj;s rglhynkj] fpRrkSM+x<+A 

izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; ftyk dyDVj] 

fpRrkSM+x<+ dk fu.kZ; fnukad 23-08-2023] izdj.k la[;k 28@2022] cmuokuh Jh 

vtqZuflag eh.kk o vU; cuke rglhynkj fpRrkSM+x<+  

 

fu.kZ; 

fnukad 25-06-2024 

mDr vihy vihykUV }kjk U;k;ky; ftyk dyDVj] fpRrkSM+x<+ dk fu.kZ; fnukad 

23-08-2023] izdj.k la[;k 28@2022] cmuokuh Jh vtqZuflag eh.kk o vU; cuke 

rglhynkj fpRrkSM+x<+] ds fo:) vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 

vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 v/khuLFk U;k;ky; rglhynkj fpRrkSM+x<+ le{k iVokjh gYdk jksykgsMk }kjk 

/kkjk&91 ,yvkj ,DV ds rgr izdj.k izLrqr dj voxr djk;k fd;k fd 

vihykFkhZ }kjk xzke pUnsfj;k dh vkjkth la[;k 2322 jdc 0-30 gSDVs;j fdLe 

pkjkxkg vukf/kd`r vfrdze.k fd;k x;k gSA mDr fjiksVZ ij rglhynkj 

fpRrkSM+x<+ }kjk izdj.k ntZ dj vius fu.kZ; fnukad 26-08-2021 ls vihykFkhZ 

dks vfrdzeh ?kksf"kr djrs gq, vfrdzfer Hkwfe ls HkkSfrd :i ls csn[ky djus 

,oa 'kkfLr 50 :i;s vf/kjksfir djrs gq, jktdks"k esa tek djus dk vkns’k 

izlkfjr fd;kA  

 rglhynkj fpRrkSM+x<+ ds fu.kZ; fnukad 26-08-2021 ls vlarq"B gksdj vihykFkhZ 

}kjk v/khuLFk U;k;ky; ftyk dyDVj] fpRrkSM+x<+ le{k vihy vUrxZr 

/kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e ds is’k dhA v/khuLFk U;k;ky; ftyk 

dyDVj] fpRrkSM+x<+ }kjk vihykFkhZ }kjk izLrqr vihy dks vLohdkj djrs gq, 

fu.kZ; fnukad 23-08-2023 ikfjr fd;kA 

U;k;ky; ftyk dyDVj] fpRrkSM+x<+ ds mDr fu.kZ; fnukad 23-08-2023 ls 

O;Fkhr gksdj vihykFkhZ }kjk ;g vihy vUnj e;kn izLrqr dh xbZA izLrqr vihy ntZ 

jftLVj dh xbZA jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; 

ls vfHkys[k eaxok;k x;kA odhy i{kdkjku mifLFkr] ftudh cgl fnukad 21-06-2024 

dks lquh xbZA  

fo}ku odhy vihykFkhZ us vihy eseksa o ekSf[kd cgl esa izLrqr fd;k gS fd 

vkjkth la[;k 2322 jdc 0-30 gSDVs;j iwoZ esa fcykuke Fkh ftl ij HkwizcU/k ds nkSjku 

HkwizcU/k vf/kdkfj;ksa us fcuk fdlh U;k;ky; ds vkns’k mDr vkjkth;kr dks pkjkxkg esa 

ifjorZu dj fn;k] ftldk vf/kdkj Hkwizcu/k foHkkx dks ugha FkkA mDr d`f"k vkjkth;kr 

ij vihykFkhZ dk dCtk 70&80 o"kksZa iwoZ ls pyk vk jgk FkkA v/khuLFk U;k;ky; 

rglhynkj fpRrkSM+x<+ }kjk vihykFkhZ dks nLrkost ,oa vU; lcwr is’k djus dk volj 
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ugha nsdj ,oa vihykFkhZ ds vf/koDrk ds mifLFkr gksus ds ckotwn izjd.k esa ,drjQk ,oa 

xq.kkoxq.k ds cxSj gh dk;Zokgh djrs gq, fu.kZ; ikfjr djus esa Hkwy dh gS] ftldh vihy 

ftyk dyDVj le{k izLrqr dh xbZ ysfdu ftyk dyDVj }kjk Hkh mDr vihy dks fcuk 

fdlh vk/kkj ds [kkfjt djus esa Hkwy QjekbZ gSA mijksDr vkjkth;kr iwoZ esa iapk;r 

gYdk iqBksyh rglhy xaxjkj esa fLFkr FkhA rRle; mijksDr vkjkth;kr fcykuke dkfcy 

dk’r Fkh ,oa Mkcj dh pkSdh ds fuoklh igys xkoa iqBksyh esa fuokljr Fks ckn esa ;gka 

vkdj cl x;s] tgk buds iwoZtksa us mijkDr vkjkth;kr ij dk’r djuk izkjEHk dj 

fn;k Fkk] ftls yxHkx 80&90 o"kZ iwoZ gks pqds gSA vihykFkhZ o muds iwoZtksa us yk[kksa 

:i;ksa dh ykxr ls mDr Hkwfe dks d`f"k ;ksX; cuk;k gS] ftl ij v/khuLFk U;k;ky; us 

dksbZ lcwr ugha ysus esa dkuwuh Hkqy QjekbZ gSA mijksDr vkjkth;kr xzke iapk;r iqBksyh 

rglhy xaxjkj esa fLFkr Fkh ftl ij vihykFkhZx.k dk dCtk dkQh iqjkuk gksus ls fnukad 

09-01-1989 dks xzke iapk;r us xzke lHkk esa izLrko ikfjr fd;k ftlesa mijksDr 

pkjkxkg Hkwfe dks pkjkxkg ls [kkfjt djus dh Lohd`fr nh xbZA blh izdkj tc ;g Hkwfe 

fcykuke Fkh] rc rglhynkj }kjk vihykFkhZx.k dks /kkjk 91 dk uksfVl tkjh fd;k x;k] 

rRle; tks dk;Zokgh pyh] mlesa vihykFkhZx.k ds iqjkus dCts dk gokyk fn;k x;k ,oa 

rglhynkj }kjk ekSdk fujh{k.k dj viuh ekSdk fjiksVZ esa vadu fd;k fd vihykFkhZ dk 

dCtk 23&24 o"kZ iqjkuk gS ftl ij rglhynkj us 05-12-1990 dks ;g flQkfj’k djrs 

gq, fd vihykFkhZx.k dk iqjkuk dCtk gS ,oa vihykFkhZ Hkwfeghu dk’rdkj gS] ftlls 

mijksDr vkjkth;kr vihykFkhZx.k ds uke fu;eu dh tkuh pkfg,] ftl ij mUgksusa fu.kZ; 

ikfjr dj Hkw&vkoaVu desVh ds fy, mi[k.M vf/kdkjh] fpRrkSM+x<+ dks i=koyh izLrqr 

dj nhA U;k;ky; ds vkns’k ds ckn vihykFkhZx.k dks ;g vk’oLr dj fn;k x;k fd 

mijksDr d`f"k Hkwfe muds uke fu;eu gks tkosxh vkSj mlds mijkUr vihykFkhZ mDr Hkwfe 

ij fuckZ/k dCtk dk’r djrs pys vk jgs gSA vihykFkhZ vuqlwfpr tkfr tutkfr ds 

gksdj vui<+ gS] muds ifjokj ds Hkj.k iks"k.k dsoy bl vkjkth ij dk’r ls gh gksrk 

gS] mDr Hkwfe dks vihykFkhZ }kjk mitkm ,oa d`f"k ;ksX; cuk;k gSA mDr fLFkfr ij /;ku 

u nsdj v/khuLFk U;k;ky;ksa }kjk fu.kZ; ikfjr dj fn;s tks dkfcy fujLr ds gSA var esa 

vf/koDrk vihykFkhZ }kjk vihy vihykUV Lohdkj dj v/khuLFk U;k;ky;ksa ds vkns’kksa dks 

vikLr djus dk vuqjks/k fd;kA vf/koDrk vihykFkhZ }kjk vius dFkuksa ds leFkZu esa 

U;kf;d n`"Vkar vkjvkjMh 1994] ist 204] vkjvkjMh 1994 ist 266] vkjvkjVh 

2003¼2½ ist 1027] vkjvkjVh 2003¼2½ ist 957] vkjvkjVh 2007¼1½ ist 27 izLrqr 

fd;sA   

izR;FkhZ dh vksj ls mifLFkr fo}ku vf/koDrk jktdh; isjksdkj }kjk v/khuLFk 

U;k;ky; dk vk{ksfir fu.kZ; iw.kZr;k fof/k lEer ,oa fof/kd izfdz;k ds ikyu mijkUr 

ikfjr fd;s tkus ls izLrqr vihy [kkfjt fd;s tkus dk vuqjks/k fd;k vkSj dFku fd;k 

fd v/khuLFk U;k;ky;ksa le{k vihykFkhZ dks leqfpr lquokbZ dk volj iznku fd;k x;k] 

ijUrq og nLrkosth lk{; izLrqr djus esa vlQy jgkA vihykFkhZ }kjk jktdh; 

fcykuke@pkjkxkg Hkwfe ij vfrdze.k fd;k x;k ftl ij dsoy vfrdzeh ds csn[kyh ds 

izko/kku gSA  

geus mifLFkr vf/koDrk dh fo}rkiw.kZ cgl o vihy eseksa ds vafdr dFkuksa ij 

euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk 

i=koyh dk vk|ksikar voyksdu fd;kA 

i=koyh ds voyksdu ls Li"V gS fd v/khuLFk U;k;ky; rglhynkj fpRrkSM+x<+ 

le{k iVokjh gYdk jksykgsMk }kjk /kkjk&91 ,yvkj ,DV ds rgr izdj.k izLrqr dj 

voxr djk;k fd;k fd vihykFkhZ }kjk xzke pUnsfj;k dh vkjkth la[;k 2322 jdc 0-

30 gSDVs;j fdLe pkjkxkg vukf/kd`r vfrdze.k fd;k x;k gSA mDr fjiksVZ ij 

rglhynkj fpRrkSM+x<+ }kjk izdj.k ntZ dj vius fu.kZ; fnukad 26-08-2021 ls 

vihykFkhZ dks vfrdzeh ?kksf"kr djrs gq, vfrdzfer Hkwfe ls HkkSfrd :i ls csn[ky djus 
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,oa 'kkfLr 50 :i;s vf/kjksfir djrs gq, jktdks"k esa tek djus dk vkns’k izlkfjr 

fd;kA rglhynkj fpRrkSM+x<+ ds fu.kZ; fnukad 26-08-2021 ls vlarq"B gksdj vihykFkhZ 

}kjk v/khuLFk U;k;ky; ftyk dyDVj] fpRrkSM+x<+ le{k vihy vUrxZr /kkjk&75 

jktLFkku Hkw&jktLo vf/kfu;e ds is’k dhA v/khuLFk U;k;ky; ftyk dyDVj] fpRrkSM+x<+ 

}kjk vihykFkhZ }kjk izLrqr vihy dks vLohdkj djrs gq, fu.kZ; fnukad 23-08-2023 

ikfjr fd;kAmDr fu.kZ;ksa ls O;Fkhr gksdj gLrxr vihy is’k dh xbZA   

i=kofy;ksa ij miyC/k nLrkostksa@lk{; ls ;g Li"V gS fd fookfnr vkjkth 

pkjkxkg Hkwfe gS] ftl ij vihykFkhZ }kjk vukf/kd`r vfrdze.k dj j[kk gSA mDr 

vkjkth pkjkxkg dh Hkwfe gS] tks dh izfrcaf/kr Hkwfe gS] ftl ij fdlh dks Hkh [kkrsnkjh 

vf/kdkj iznku ugha fd;s tk ldrs gSA jktLFkku dk’rdkjh vf/kfu;e ds /kkjk&16 dk 

mYy/kau djrs gq, vihykFkhZ }kjk izfrcaf/kr Hkwfe ij vfrdze.k fd;k x;k gSA izfrcaf/kr 

Hkwfe ds fu;eu@vkoaVu ds dksbZ izko/kku miyC/k ugha gSA vfrØfer Hkwfe pkjkxkg dh gS 

ftldk mi;ksx ek= i'kqvksa dh pjkbZ gsrq fd;k tk ldrk gS] fcuk jkT; ljdkj dh 

Lohd`fr ds pkjkxkg Hkwfe dk mi;ksx vU; fdlh iz;kstukFkZ gha fd;k tk ldrk gSA xzke 

iapk;r }kjk xzke lHkk esa ,slk dksbZ izLrko fy;k x;k gks rks Hkh ,sls izLrko dks fdlh 

lk{; ds :i esa xzkg~; ugha fd;k tk ldrk tc rd fd ,sls izLrko ij l{ke izkf/kd`r 

vf/kdkjh }kjk Lohd`fr ns; ugha gksA f}rh; Hkwfe ds vkoaVu@fu;eu gsrq vyx ls 

izko/kku funsZ’k gS ftuds vUrxZr fof/k vuqlkj vyx ls dk;Zokgh dh tkrh gSA orZeku 

izdj.k esa 91 jktLFkku Hkw&jktLo vf/kfu;e ds vUrxZr gS] ftlesa vfrØe.k dj fy;s 

tkus ij fof/k vuqlkj dk;Zokgh dh tkrh gSA  

nkSjkus cgl ,oa tfj;s vihy eseksa] vihykFkhZ vf/koDrk }kjk fofHkUu mtj izLrqr 

fd;s x;s] ftlds voyksdu ls ;g izdV gksrk gS fd vihykFkhZ vf/koDrk }kjk ogh mtj 

izLrqr fd;s x;s tks v/khuLFk U;k;ky; le{k Hkh izLrqr fd;s x;s ftl ij v/khuLFk 

U;k;ky; }kjk fof/kd ifj{k.k dj viuk vfHkopu vfHkfyf[kr djrs gq, vihyk/khu 

fu.kZ; ikfjr fd;k x;kA vius dFkuksa dk nLrkosth lk{; ls lQyrkiwoZd lkfcr djus 

dk Hkkj loZnk ykHkkFkhZ ij gh gksrk gS] ijUrq bl izdj.k esa vihykFkhZ gLrxr vihy es a 

of.kZr dFkuksa dks lkfcr djus esa vlQy jgk gSA tgka rd vihykFkhZ dks lquokbZ dk 

volj fn;s tkus dk iz’u gS] ;g eku Hkh fy;k tk;s dh rglhynkj }kjk mls volj 

iznku ugha fd;k x;k ijUrq vihyh; U;k;ky;ksa le{k mls i;kZIr lquokbZ ds volj iznku 

fd;s x;s fQj Hkh vihykFkhZ vkykSP; vkns’kksa esa fd;s foospu dk lQyrkiwoZd [k.Mu 

djus ds vlQy jgk gSA 

ekuuh; loksZPp U;k;ky; us Jh txiky flag oxSjg cuke iatkc jkT; ,oa vU; 

ds izdj.k ¼1132@2011 vkj-,y-MCY;w- ¼loksZPp U;k;ky; i`"B 389½ esa lkeqnkf;d 

Hkwfe;ksa ij vukf/kd`r vfrdze.k o fu;eu ds laca/k esa fuEu vfHker izdV fd;k gS %& 

We find no merit in this appeal. The appellants herein were 

trespassers who illegally encroached on to the Gram Panchayat 

land by using muscle power/ money power and in collusion 

with the official and even with the Gram Panchayat. We are of 

the opinion that such kind of blatant illegalities must not be 

condoned. Even if the appellants have built houses on the land 

in question they must be ordered to removed their constructions, 

and possession of the land in question must be handed back to 

the Gram Panchahat. Regularizing such illegalities must not be 

permitted because it is Gram Sabha land which must be kept for 

the common use of villagers of the village. The letter dated 26-

9-2007of the Government of Punjab permitting regularization of 

the possession of these unauthorised occupants is not valid. We 

are of the opinion that that such letters are wholly illegal and 

without jurisdiction. In our opinion such illegalities cannot be 
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regularized. We cannot allow the common interest of the 

villagers of suffer merely because the unauthorized occupation 

has subsisted for many years." 

ekuuh; loksZPp U;k;ky; us cgqr gh xaHkhjrk ls ;g vfHkfu.khZr fd;k gS fd 

lkeqnkf;d Hkwfe;ksa ds fu;eu ds laca/k esa ;fn fdlh jkT; ljdkj }kjk dksbZ vf/klwpuk 

tkjh Hkh dh xbZ gSa rks ,slh vf/klwpuk,sa O;FkZ ,oa 'kwU; gSaA mUgksaus O;kid tufgr esa 

lkeqnkf;d Hkwfe;ksa ij ls vfrdzfe;ksa ds f[kykQ l[r ,oa fcuk nsjh ds dk;Zokgh djus ds 

funsZ'k fn;s gSaA fookfnr vkjkth pkjkxkg Hkwfe gS] ftl ij vihykFkhZ }kjk vukf/kd`r 

vfrdze.k dj j[kk gSA mDr vkjkth pkjkxkg dh Hkwfe gS] tks dh izfrcaf/kr Hkwfe gS] ftl 

ij fdlh dks Hkh [kkrsnkjh vf/kdkj iznku ugha fd;s tk ldrs gSA jktLFkku dk’rdkjh 

vf/kfu;e ds /kkjk&16 dk mYy/kau djrs gq, vihykFkhZ }kjk izfrcaf/kr Hkwfe ij vfrdze.k 

fd;k x;k gSA izfrcaf/kr Hkwfe ds fu;eu@vkoaVu ds dksbZ izko/kku miyC/k ugha gSA 

vfrØfer Hkwfe pkjkxkg dh gksdj lkoZtfud Hkwfe gS ftldk mi;ksx ek= i'kqvksa dh 

pjkbZ gsrq fd;k tk ldrk gS] fcuk jkT; ljdkj dh Lohd`fr ds pkjkxkg Hkwfe dk mi;ksx 

vU; fdlh iz;kstukFkZ gha fd;k tk ldrk gSA 

vihykFkhZ }kjk izLrqr U;kf;d n`"Vkarksa dk llEeku voyksdu ,oa ifj’khyu djus 

mDr n`"Vkar /kkjk&136 ,yvkj ,DV dh dk;Zokgh ls lacaf/kr gS tcfd ;g izdj.k 

/kkjk&91 ,yvkj ,DV dh dk;Zokgh dk gSA ,slsa izLrqr n`"Vkar izdj.k ls lqlaxr ugha gksus 

ls bl izdj.k esa ij ykxq ugha gksrs gSA  

vihykFkhZ jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&5¼44½ ds vuqlkj 

vfrØeh gS] ftls jktLFkku Hkw&jktLo vf/kfu;e&1956 dh /kkjk&91 ds rgr csn[ky 

fd;k tk ldrk gSA rglhynkj us /kkjk&91 jktLFkku Hkw&jktLo vf/kfu;e&1956 ds rgr 

vihykFkhZ dks csn[ky djus o dCtk gVkus dk tks fu.kZ; iznku fd;k gS] og fof/k lEer] 

U;k;laxr ,oa rdZ laxr gSA ftyk dyDVj] fpRrkSM+x<+ }kjk rglhynkj] fpRrkSM+x<+ ds 

fu.kZ; dks ;Fkkor j[k dj mfpr fu.kZ; iznku fd;k gS] ,sls rdZlxr ,oa fof/klEer 

fu.kZ; esa ge dksbZ gLr{ksi djuk mfpr ugha le>rs gSA 

vr% mijksDr lexz foospukuqlkj vihy vihykUV vLohdkj dh tkrh gSA 

v/khuLFk U;k;ky;ksa ;Fkk ftyk dyDVj] fpRrkSM+x<+ }kjk ikfjr fu.kZ; fnukad 23-08-

2023 ,oa rglhynkj] fpRrkSM+x<+ dk fu.kZ; fnukad 26-08-2021 ;Fkkor j[kk tkrk gSA 

rgr dk vfHkys[k ykSVk;k tkosaA i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj 

gksA 

fu.kZ; lquk;k x;kA   

                       ¼lh-vkj-nsoklh½ 

                                R.A.S. 

                       vfr-laHkkxh; vk;qDr] mn;iqj 

 


