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“I have perused the records of this and considered the arguments
presented by the counsels. Right at the outset, | have to express
my dissatisfaction which the way the Tehsildar has conducted
these proceedings. The Addl.Collector, Udaipur vide his orders
dated 6.8.75 had sent back the matter to the Tehsildar,
Rajsamand with the directions that he should once again examine
whether the rules were following when the allotment of ‘bada’
was made to the petitioner. This matter was kept pending for
about 11 years when suddenly action on the matter was revived
with a note in the ordersheet dated 7.10.86 that the petitioner
has to be heard once again. However, even after such direction in
the ordersheet, the letter that was sent with the signature of the
Tehsildar to the Patwari does not refer to granting any
opportunity to the petitioner of hearing but directly orders him to
record the land as government land. This is indeed tantamount to
ejecting the petitioner from the land in question. It is also
surprising to note that the copy of the orders of the Hon’ble High
Court dated 3.9.86 is also on the file and no action was taken by
the Tehsildar to revive his order dated 7.10.86. | have observed
that the copy of the High Court orders was also submitted to the
Tehsildar on 20.09.86 but this fact has not been recorded in the
ordersheet even on 15.10.86 i.e. the next date of hearing. | must
agree with the contention of the counsel for the petitioner that
the impunged order of the Tehsildar is certainly a revisable or
appealable order since it firmly directls the Patwari concerned to
record the land as ‘bilanam’ without even the pretext of affording
any opportunity of hearing to the petitioner. | would, therefore,
like to adhere to the findings of the 1975 RRD 1942.

The Board of Revenue has been granted vide orders u/s 9,
Rajasthan Land Revenue Act which involves powers of general
superintendence and control over subordinate revenue courts. |
find this a fit case where such powers are required to be invoked.
While the revision is of course being accepted, it is also necessary
to pass certain critical comments about the conduct of the
Tehsildar concerned who has simply ignored not merely the
remand orders of the Addl.Collector dated 6.8.75 and has also not
taken appropriate action the orders of the Hon’ble High Court
dated 3.9.86. Arbitrary exercise of such powers beyond the pale
of natural justice and canons of revenue law is definitely
reprehensible and worth of condemnation.

The revision is, therefore, accepted and the order of the Tehsildar,
Rajsamand dated 7.10.86 are hereby set-aside. The file may be
sent alongwith a copy of this order to District Collector,
Rajsamand with the directions that he may take appropriate
action on the same keeping in mind the directions of the Hon’ble
High Court. It is mentioned in passing here that the High Court has
not make any pronouncements in favour of the rights of the




T SHEHH
AT AR G SGHR, TSGR

g AT HEAE H G Sl
I HEAT 242,/2023 T (SEICHTE /2023 /249)
& RIS T T S Fages, TeEHe 3 o7

TR J aRE
STEHE SN T

& & e J
RUUE

petitioner on the land in question but has only stated that the
petition is to be ejecting from the land only after the due
processes of law are completed. This may be kept in mind by
District Collector, Rajsamand when he finally decides the case
pertaining to the pending application under Rule 14(4) of the
1970 Allotment Rules.”
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