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Limitation Act, 1963, S.5 — Dismissal of Appeal by lower
appellate court on ground of limitation without looking
into merits of the case — Legality of — Held, now must be
taken as well as settled principle of law that before
rejecting application u/s.5, and dismissing appeal as time
barred, Courts of law are required to put a glance as a
condition precedent on merits of appeals and unless
appeals are found be hopelessly devoid of merits,

ordinarily efforts should be made to decide appeals on
merits.
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Rajasthan Land Revenue (Allotment of land for agriculture
purposes) Rules, 1970 - Rule 14 - Cancellation of allotment of land -
Where power has been conferred upon an authority to effectuate a purpose
then that has to be exercised in a reasonable manner and within reasonable
time - Khatedari rights were conferred upon petitioners as per directions
issued by competent revenue officer and in Jamabandi petitioners were
shown as cultivating Khatedars - Petitioners have been recorded as
Khatedars of land in dispute and have not violated condition of allotment -
Impugned order set aside.

's:?ﬁ Yb¥ Pat Ram & Ors. Vs. State of Rajasthan & Ors., 1995
DNJ(Raj.) 592 & 9T 2 f&-

"11. The next question, which requires consideration, is: whether
the Collector has powers under rule 14(4) of the Rules, 1970 to cancel the
allotment of the land made in favour of the petitioners after the conferment
of the Khatedari rights in their favour? The Khatedari rights conferred
upon the tenant can be withdrawn only in accordance with the provisions
of the Rajasthan Tenancy Act, 1955 and the Collector has no power under
rule 14(4) of the Act to cancel the allotment made in favour of the
petitioners with respect to the land in which the Khatedari rights have
already been conferred upon them because after the conferment of the
Khatedari rights, the applicability of the Rules comes to an end. The
powers under Sub-rule (4) of Rule 14 of the Rules, 1970 can be exercised
by the Collector before conferment of the Khatedari rights and after the
conferment of the Khatedari rights, the petitioners acquired all the rights
for which they are entitled under the Rajasthan Tenancy Act and thereafter
the provisions of Sub-rule (4) of Rule 14 of the Rules, 1970 has no
application. The order, passed by the Collector, Bikaner, exercising its
powers under Rule 14(4) of the Rules, 1970, is, therefore, without
jurisdiction. The order passed by the learned Collector and the orders
passed by the Revenue Appellate Authority and the Board of Revenue
confirming the order passed by the Collector, therefore, deserve to be
quashed and set-aside."
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Ranga Reddy District & Anr. Vs. D. Narsingh Rao & Ors., (2015) 3
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"11. To sum up, delayed exercise of revisional jurisdiction is
frowned upon because if actions or transactions were to remain forever
open to challenge, it will mean avoidable and endless uncertainty in
human affairs, which is not the policy of law. Because, even when there is
no period of limitation prescribed for exercise of such powers, the
intervening delay, may have led to creation of third party rights, that
cannot be trampled by a belated exercise of a discretionary power
especially when no cogent explanation for the delay is in sight. Rule of
law it is said must run closely with the rule of life. Even in cases where the
orders sought to be revised are fraudulent, the exercise of power must be
within a reasonable period of the discovery of fraud. Simply describing an
act or transaction to be fraudulent will not extend the time for its
correction to infinity; for otherwise the exercise of revisional power would
itself be tantamount to a fraud upon the statute that vests such power in an
authority."”
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