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U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 
izdj.k la[;k & 108@2024 vihy (GCMS 2024/157) 

iath;u fnukad& 23@04@2024 
fu.kZ; fnukad&  20@08@2025 
 
1- Jherh gseyrk ifRu Lo- dUgS;kyky ikyhoky] fuoklh 14] 

fiNksyh] HkfV;kuh pkSgVk] mn;iqjA 

2- Jherh vuqjk/kk iq=h Lo- dUgS;kyky ikyhoky ifRu d`".k 

dqekj HkV~V] fuoklh 14] fiNksyh] HkfV;kuh pkSgVk] mn;iqjA 

&vihykaV 

cuke   

 

1- izkf/kdr̀ vf/kdkjh] uxj fodkl izU;kl] mn;iqj gky mn;iqj 

fodkl izkf/kdj.k] mn;iqjA 

2- jktLFkku jkT; tfj;s rglhynkj] cMxkao] ftyk mn;iqjA 

3- Jh Hkkxs'k firk 'kadjyky fldyhxj] fuoklh 150] eksrh 

pkSgVk] mn;iqjA 

4- Jherh dYiuk nks"kh ifRu lqf/kj uSukoVh] fuoklh 51] rqylh 

uxj] fgj.k exjh] lsDVj&5] mn;iqjA 

&jsLiksMsaV~l 

mifLFkfr%& 
1- Jh g"kZ ikusjh vf/koDrk vihykaV 
2- Jh iq"dj ykSgkj  vf/koDrk jsLiksMsaV la[;k 1 
3- Jh eqjyh/kj ikyhoky] 

jktdh; vfHkHkk"kd 
vf/koDrk jsLiksMsaV la[;k 2  

4- Jh euh"k eksxjk vf/koDrk jsLiksMsaV la[;k 3 
5- Jherh dYiuk nks"kh 

ifRu lq/khj uSukoVh 
jsLiksMsaV la[;k 4 Lo;a  
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vihy vUrxZr /kkjk 90&ch jktLFkku Hkw&jktLo vf/kfu;e 1956  
fo:) izkf/kd`r vf/kdkjh] uxj fodkl izU;kl] mn;iqj gky 

mn;iqj fodkl izkf/kdkj.k mn;iqj ds iquxzZg.k vkns'k Øekad%& 
fu;eu@ufoiz@2002&03@246 ls 250 fnukad 18-06-2002  

fu.kZ; 
fnukad  20@08@2025 

vihykaV~l }kjk ;g vihy varxZr /kkjk 90&ch jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 izkf/kd`r vf/kdkjh] uxj fodkl 

izU;kl] mn;iqj gky mn;iqj fodkl izkf/kdkj.k mn;iqj ds 

iquxzZg.k vkns'k Øekad fu;eu@ufoiz@2002&03@246 ls 250 

fnukad 18-06-2002 ds fo:) fnukad 08-04-2024 dks izkFkZuk i= 

varxZr /kkjk 5 e;kn vf/kfu;e e; 'kiFk i= ,oa izkFkZuk i= 

ckcr LFkxu vkns'k e; 'kiFk ds lkFk bl U;k;ky; esa is'k dh 

xbZA  

bl izdj.k esa la{ksi esa rF; bl izdkj gS fd jktLo xzke 

'kksHkkxiqjk ds [kljk la[;k 1103 ls 1122 dqy fdrk 20 dqy 

jdck 2-1600 gSDVs;j Hkwfe ds d`f"k ls vd`f"k iz;kstukFkZ laifjorZu 

vUrxZr /kkjk&90ch jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr 

v/khuLFk U;k;ky; izkf/kdr̀ vf/kdkjh o lfpo] uxj fodkl 

izU;kl] mn;iqj gky mn;iqj fodkl izkf/kdj.k] mn;iqj }kjk 

iquxzZg.k vkns'k fnukad 18-06-2002 dks ikfjr fd;k x;k] ftlls 

O;fFkr@vlarq"V gksdj vihykaV~l }kjk ;g vihy is”k dh xbZ gSA 

;g vihy e;kn ds fcUnq ij vkifÙk fjtoZ j[krs gq, ntZ 

jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr fd;k x;k rFkk 

v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA vihykaV dh vksj ls 

vf/koDrk Jh g"kZ ikusjh mifLFkr] jsLiksMsaV la[;k 1 dh vksj ls 

vf/koDrk Jh iq"dj ykSgkj mifLFkr] jsLiksMsaV la[;k 2 dh vksj ls 

jktdh; vfHkHkk"kd Jh eqjyh/kj ikyhoky mifLFkr] jsLiksMsaV la[;k 
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3 dh vksj ls vf/koDrk Jh euh"k eksxjk mifLFkr rFkk jsLiksMsaV 

la[;k 4 Lo;a mifLFkr] mifLFkr vf/koDrkvksa dh cgl fnukad  

06-08-2025 dks xbZA  

vf/koDrk vihykaV~l us viuh cgl esa crk;k fd o"kZ 1992 

esa ,d d`f"k Hkw&[k.M la[;k 9 vkjkth la[;k 1103 jktLo xzke 

'kksHkkxiqjk eas [kjhnk x;k] ftlds fu;eu gsrq o"kZ 2001 esa jkf'k 

tfj;s pkyku ls tek djkbZ xbZA uxj fodkl izU;kl }kjk iV~Vs 

tkjh djus dh dk;Zokgh dks dqN [kkrsnkjksa }kjk vk{ksfir djus ds 

ckn iV~Vs tkjh ugha fd, x,A vHkh gky gh esa vihykaV~l vius 

Hkw&[k.M ij xbZ rks irk pyk fd ogka fudk; }kjk iV~Vs tkjh 

fd;s tkus dh dk;Zokgh dh tk jgh gSA bl lanHkZ esa vihykaV~l 

}kjk fudk; ls laidZ fd;k x;k rks ;g tkudkjh esa vk;k fd 

fudk; esa dfri; [kkrsnjksa }kjk vyx&vyx caVokjsukesa izLrqr 

dj muds vk/kkj ij iV~Vs tkjh fd, tkus dh dk;Zokgh dh tk 

jgh gS] tcfd vihykaV~l }kjk tks Hkw&[k.M [kjhns x;s o Hkw&[k.M 

la[;k 8 o 9 gSA fudk; esa izLrqr caVokjk uke dks ns[kus ls izrhr 

gksrk gS fd caVokjk ukek esa vihykaV~l ds Hkw&[k.M dk {ks=Qy 

de dj fn;k x;k gS] nwljk mDr caVokjk ukek esa ,d txg 

vihykaV~l dk uke gh ugh gS] tcfd mlds fups vihykaV~l 

gLrk{kj QthZ dj fn;s x;s] rhljk caVokjk ukek ls vc tks 

dk;Zokgh dh tk jgh gS mlesa Hkh vihykaV~l ds dgh ij gLrk{kj 

ugh gS] u dHkh dksbZ tkjdkjh fudk; }kjk vihykaV~l dks nh xbZ 

gSA bl lanHkZ esa fudk; dks lwfpr fd;k x;k Fkk] blds ckn 

fudk; ds jktLo fujh{kd jkts'k esgrk }kjk ;g voxr djk;k 

x;k fd bl vk{ksfir [kljk la[;k 1103 jktLo xzke 'kksHkkxiqjk 

dk ,d iV~Vk tkjh fd;k tk pqdk gSA ftlds ckjs esa vihykaV~l 

dks dksbZ tkudkjh ugh nh xbZ lkFk gh vihykaV~l }kjk izkFkZuk i= 

izLrqr fd;s x;s mlds laca/k esa Hkh dksbZ dk;Zokgh ugha dh xbZ gS] 

vksj u gh fdlh izdkj dh dksbZ lwpuk vihykaV~l dks nh xbZ gSA 
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vr% izkFkZuk gS fd vihykaV~l }kjk fudk; esa izLrqr izkFkZuk i=ksa dk 

lek/kku ugh gks tkrk gS tc rd fdlh Hkh vtuch [kkrsnkj dks 

iV~Vk ugh tkjh fd;k tkosaA blds lkFk gh izkFkZuk gS fd vihy 

vihykaV~l Lohdkj dh tkdj iz'uxr vkjkth la[;k 1103 fLFkr 

ds IykWu esa ewy [kkrsnkjksa }kjk fu"ikfnr bdjkj ukek foHkktu 

fnukad 10-08-1992 ds vk/kkj ij Hkw&[k.Mksa ds vkoaVu vkSj iV~Vs 

dh dk;Zokgh fof/k ,oa fu;ekuqlkj djus ds fy, jsLiksMsaV la[;k 1 

dks funsZf'kr fd;k tk;s ,oa fodYi esa izkFkZuk gS fd iz'uxr 

vkjkth la[;k 1103 ds orZeku ds lHkh [kkrsnkjksa ds }kjk 

gLrk{kfjr foHkktu ukek izLrqr gksus ij gh vkoaVu vkSj iV~Vks dh 

dk;Zokgh dh tkus ckcr fuosnu fd;k x;kA  

vf/koDrk jsLiksMsaV la[;k 1 us viuh cgl esa crk;k fd 

jktLo xzke 'kksHkkxiqjk ds 1103 ls 1122 dqy fdrk 20 dqy jdck 

2-1600 gSDVs;j dqy fdrk 20 dqy jdck 2-1600 gSDVs;j Hkwfe ds 

laca/k esa mDr Hkwfe ds jktLo tekcanh ds [kkrsnkjksa }kjk jsLiksMsaV 

la[;k 1 ds dk;kZy; esa vkoklh; :ikarj.k djkus gsrq fof/kor~ 

vkosnu fd;k x;k] ftl ij jsLiksMsaV la[;k 1 }kjk mDr 

vkjkth;kr Hkwfe ds laca/k esa jktLFkku Hkw&jktLo vf/kfu;e ds 

rgr /kkjk 90&ch ds rgr fof/kd izfØ;k viukrs dj fof/kuqlkj 

dk;Zokgh djrs gq, iquZxzg.k vkns'k fnukad 18-06-2002 dks ikfjr 

fd;k x;kA mDr iquZxzg.k vkns'k dh dk;Zokgh jktLFkku 

Hkw&jktLo vf/kfu;e esa of.kZr izko/kku vuqlkj v[kckj esa izdk'ku 

djkrs gq, fof/kuqlkj dh xbZ gSA vr% vihykaV }kjk izLrqr vihy 

[kkfjt dh tkus ckcr fuosnu fd;k x;kA  

vf/koDrk jsLiksMsaV la[;k 2 jktdh; vfHkHkk"kd us viuh 

cgl esa crk;k dh izdj.k eas v/khuLFk U;k;ky; esa izLrqr foHkktu 

bdjkjukek fnukad 10-08-1992 ds vuqlkj i{kdkju~ dks vius 

fgLls ds rgr fu;ekuqlkj iV~Vs tkjh djus gsrq funsZf'kr fd;k 

tkus ckcr fuosnu fd;k x;kA  
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vf/koDrk jsLiksMsaV la[;k 3 us viuh cgl esa jsLiksMsaV 

la[;k 2 dh cgl dk leFkZu djrs gq, crk;k fd foHkktu 

bdjkjukek fnukad 10-08-1992 ds vuqlkj iV~Vs tkjh fd;s tkus 

ckcr v/khuLFk U;k;ky; dks funsZf'kr djus ckcr fuosnu fd;kA  

jsLiksMsaV la[;k 4 }kjk Lo;a mifLFkr gksdj viuk tokc 

izLrqr dj fuosnu fd;k x;k fd tokc esa of.kZr lHkh fcUnqvksa ij 

fokpkj dj 'kh?kzkfr'kh?kz bl fookn dk lek/kku djkosaA jsLiksMsaV us 

mijksDr Hkw&[k.M la[;k 6] ek/ko fogkj] xzke 'kksHkkxiqjk] vkjkth 

la[;k 1103 Jh :iyky Mkaxh ,oa Hks:yky Mkaxh ls [kjhnk Fkk] 

ftUgkssaus mijksDr Hkw&[k.M ewy fgLlsnkj la[;k 6 Jherh lqfe=k 

lsB ifRu mn;yky lsB ls [kjhnk Fkk ,oa muds fgLls dks ysdj 

fdlh Hkh fgLlsnkj dks dksbZ vkifÙk ugha gSA vr% fourh gS fd 

jsLiksMsaV dks mijksDr fookn ls ikd&lkQ gksus dk vkns'k Qjekosa 

rFkk jsLiksMsaV la[;k 1 mn;iqj fodkl izkf/kdj.k] mn;iqj dks 

vkns'k iznku djkosa fd jsLiksMsaV la[;k 4 dks mijksDr Hkw&[k.M 

la[;k dk iV~Vk 'kh?kzkfr'kh?kz tkjh fd;k tkosaA 

tSlk dh mijksDr isjk esa vafdr fd;k x;k gS fd vihykaV 

}kjk vihy ds lkFk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e e; 'kiFk 

i= izLrqr dh] ftl ij fu.kZ; vkjf{kr j[krs gq, gLrxr vihy 

ntZ jftLVj dh xbZA vihykaV }kjk /kkjk 5 e;kn vf/kfu;e ds 

izkFkZuk i= esa of.kZr fd;k x;k fd jsLiksMsaV la[;k 1 ds }kjk 

iV~Vk vkoaVu dh dk;Zokgh dh tkudkjh vihykaV dks loZizFke 

fnukad 03-03-2024 dks gqbZ rFkk 18-03-2024 dks jsLiksMsaV la[;k us 

iV~Vs vkoaVu djus djus dh dk;Zokgh ls jksdus ls ekuk dj fn;k] 

blfy, vihy tkudkjh dh fnukad 03-03-2024 ls vanj vof/k 

izLrqr gS] fQj Hkh ;fn vihy izLrqr djus esa nsjh tkghj vk;s rks 

mls {kE; dj vihy dks xq.kkoxq.k ij ckn lquokbZ fuLrkj.k ds 

fy, Lohdkj dh tkosaA ekuuh; jktLFkku mPp U;k;ky; us vkj-

vkj-Mh- 1998 ist 319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj 
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izdj.k xq.kkoxq.k ij etcqr gksrk gS rks mls dsoy e;kn ds 

vk/kkj ij fuf.kZr ugha dj xq.kkoxq.k ij fuf.kZr djuk pkfg;s] 

ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower 

appellate court on ground of limitation without looking into merits of 

the case – Legality of – Held, now must be taken as well as settled 

principle of law that before rejecting application u/s.5, and dismissing 

appeal as time barred, Courts of law are required to put a glance as a 

condition precedent on merits of appeals and unless appeals are found 

be hopelessly devoid of merits, ordinarily efforts should be made to 

decide appeals on merits. 

U;kf;d n"̀Vkar vkjvkjMh 1991 ist 440 esa ikfjr fu.kZ; esa 

izfrikfnr fl}kUr dk gokyk fn;k tkuk vko’;d gS] tks 

fuEukuqlkj gS& 

(c) Limitation Act, Section 3 – Order passed behind the back of 

the petitioner and without notice to him – Revision is not barred by 

limitation. 

pqafd izdj.k esa izFke n`"V;k vkykSP; vkns'k ls vihykaV~l 

ds fgr izHkkfor gksrs gSA vihykaV~l dks lquokbZ dk volj iznku 

ugha fd;k x;k gS vkSj u gh mls dksbZ uksfVl tkjh fd;k tkuk 

ik;k x;k] ,slh fLFkfr esa mlds fgrksa ij dqBkj?kkr gksus dh 

laHkkouk ls bUdkj ugha fd;k tk ldrk gSA blfy, izdj.k esa 

izkdf̀rd U;k; ds fl}kUrkuqlkj e;kn dk mi'keu fd;k tkdj 

xq.kkoxq.k ij fuf.kZr fd;k tkuk mfpr gSA ifjlhek fu;eksa dk 

;g vfHkizk; ;g gS fd i{kdkjksa ds vf/kdkjksa dks u"V ugha djsA os 

;g ns[kus ds fy;s vfHkizsfjr gS fd i{kdkj foyEcdkjh pkyksa dk 

lgkjk u ys vfirq 'kh?kzrk ls viuk mipkj ekxsaA fopkj foe'kZ ds 

ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 ds vUrxZr 

izkFkZuk i= xq.koÙkk ds vk/kkj ij Lohdkj fd;k tkrk gS vkSj 
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vihy dks le;kof/k esa ekudj vihy dk xq.kkoxq.k ij fuLrkj.k 

fd;k tk jgk gSA  

izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk 

voyksdu fd;k x;kA vc ge izdj.k esa vihy esa xq.kkoxq.k ij 

fu.kZ; ikfjr djuk mfpr le>rs gSaA jktLo xzke 'kksHkkxiqjk ds 

[kljk la[;k 1103 ls 1122 dqy fdrk 20 dqy jdck 2-1600 

gSDVs;j Hkwfe ds d`f"k ls vd`f"k iz;kstukFkZ laifjorZu vUrxZr 

/kkjk&90ch jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr v/khuLFk 

U;k;ky; izkf/kd`r vf/kdkjh o lfpo] uxj fodkl izU;kl] 

mn;iqj gky mn;iqj fodkl izkf/kdj.k] mn;iqj }kjk iquxzZg.k 

vkns'k fnukad 18-06-2002 dks ikfjr fd;k x;k] ftlls 

O;fFkr@vlarq"V gksdj vihykaV~l }kjk ;g vihy is”k dh xbZ gSA 

izdj.k esa ;g lqLi"V gS fd vihykaV~l }kjk o"kZ 1992 esa 

d`f"k Hkw&[k.M la[;k 8 o 9 vkjkth la[;k 1103 jktLo xzke 

'kksHkkxiqjk] mn;iqj esa [kjhnk x;k] ftlds fu;eu gsrq vihykaV~l 

}kjk o"kZ 2001 esa gh v/khuLFk U;k;ky; esa jkf'k tfj;s pkyku 

la[;k 4502 ,oa 4503 fnukad 28-03-2001 dks tek djkbZ xbZ] ijarq 

v/khuLFk U;k;ky; }kjk iV~Vs tkjh djus dh dk;Zokgh dks dqN 

[kkrsnkjksa }kjk vk{ksfir djus ds ckn iV~Vs tkjh ugha fd;s x;sA  

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls Li"V gS 

fd izdj.k dfri; [kkrsnkjksa }kjk v/khuLFk U;k;ky; esa 

vyx&vyx caVokjk ukek izLrqr dj muds vk/kkj ij iV~Vs tkjh 

fd;s tkus dh dk;Zokgh dh tk jgh gS] tcfd vihykaV Jherh 

gseyrk }kjk [kjhnk x;k Hkw&[k.M la[;k 9 gksdj mldk jdck 

1980 oxZQhV FkkA v/khuLFk U;k;ky; dh i=koyh esa miyC/k 

caVokjk ukek ds voyksdu ls Li"V gS fd bdjkjukek 

foHkktu&2010 vqulkj mleas vihykaV dk uke gh ugh gS] tcfd 

mlds gLrk{kj ekStwn gS rFkk la'kksf/kr bdjkjukek foHkktu&2013 

esa vihykaV ds Hkw&[k.M dk {ks=Qy 1980 oxZQhV ls 1760 
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oxZQhV de dj fn;k rFkk blh izdkj vihykaV vuqjk/kk ds 

Hkw&[k.M dk {ks=Qy 1780 oxZQhV ls 1557-60 oxZQhV de dj 

fn;k rFkk orZeku esa v/khuLFk U;k;ky; }kjk tks dk;Zokgh dh tk 

jgh gS] mlesa Hkh vihykaV ds dgha Hkh gLrk{kj ugha gS] u gh dHkh 

bl ckcr dksbZ tkudkjh v/khuLFk U;k;ky; }kjk vihykaV dks 

iznÙk dh xbZ gks] Li"V ugha gS rFkk i'pkrorhZ bdjkjukek 

foHkktu lu~ 2010 ,oa la'kksf/kr bdjkjukek foHkktu lu~ 2013 

nksuks gh viw.kZ ,oa vLi"V izrhr gksrs gS] ftlesa fcuk vihykaV dh 

lgefr ,ao gLrk{kj ds v/khuLFk U;k;ky; esa izLrqr fd;k tkuk 

izdV djrk gSA 

vr% mijksDr lexz foospukuqlkj vihy vihykaV~l Lohdkj 

dh tkdj v/khuLFk U;k;ky; dks funsZf'kr fd;k tkrk gS fd 

izdj.k esa vkjkth la[;k 1103 ds leLr [kkrsnkjksa }kjk vkilh 

lgefr ls tks loZizFke caVokjk ukek bdjkjukek foHkktu fnukad 

10-08-1992 dks izLrqr fd;k] mlh ds vuqdj.k esa i{kdkjku~ ds 

foHkktu esa of.kZr fgLls vuq:i fu;ekuqlkj iV~Vs tkjh fd;s tkus 

dh dk;Zokgh dh tkuk lqfuf'pr djsaA i=koyh QSly “kqekj gksdj 

uEcj ls de dh tkos rFkk rgr dk vfHkys[k ykSVk;k tkosaA  

fu.kZ; lquk;k x;kA 

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr]  

mn;iqj 


