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rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 

vihy la[;k 111@2024 jktLo ¼thlh,e,l@2024@159½ 

Jh ehBkyky cykbZ cuke Jherh iq"ikckbZ o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

20-06-2024 
mifLFkfr nkSjkus cgl%& 

1- Jh lqjsUnzflag pkSgku & odhy vihykFkhZ 

2- Jh yksds’k esukfj;k & odhy izR;FkhZ&1 

vuoku 

1- Jh ehBkyky firk Lo- Jh nqnkth cykbZ fuoklh [kjuksVk] rglhy x<+cksj] 
ftyk jktleanA 

vihykFkhZ 

1- Jherh iq"ikckbZ iq=h Lo- Jh nqnkth cykbZ ifRu Jh izsejkt lkyoh] fuoklh 
fueMh] rglhy x<+cksj] ftyk jktleanA 

2- Jherh ekaxhckbZ iq=h Lo- Jh nqnkth cykbZ ifRu Jh yPNhjke lkyoh] 

fuoklh lkfFk;ka] rglhy x<+cksj] ftyk jktleanA 

3- Jherh 'kkarkckbZ iq=h Lo- Jh nqnkth cykbZ ifRu Jh ijljke lkyoh] fuoklh 
vefy;kj] rglhy x<+cksj] ftyk jktleanA 

4- Jherh lqrqckbZ iq=h Lo- Jh nqnkth cykbZ ifRu Jh lksguyky lkyoh] fuoklh 
gV~Vkth dk xq<+k] rglhy x<+cksj] ftyk jktleanA 

5- ljiap] xzke iapk;r [kjuksVk] rglhy x<+cksj] ftyk jktleanA 
izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) U;k;ky; mi[k.M 

vf/kdkjh] dqEHkyx<+] cizdj.k la[;k 06@2018 fu.kZ; fnukad 07-03-2024 

¼vuoku Jherh iq"ikckbZ cuke Jh ehBkyky o vU;½ 

 

fu.kZ; 

fnukad 20-06-2024  

mDr vihy vihykUV }kjk U;k;ky; U;k;ky; mi[k.M vf/kdkjh] 

dqEHkyx<+] cizdj.k la[;k 06@2018 fu.kZ; fnukad 07-03-2024 ¼vuoku 

Jherh iq"ikckbZ cuke Jh ehBkyky o vU;½ ds fo:) vUrxZr /kkjk 76 

jktLFkku Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 orZeku vihy dh izR;FkhZ&1 Jherh iq"iknsoh }kjk xzke iapk;r [kjuksVk 

}kjk ikfjr ukekUrjdj.k la[;k 1313 fu.kZ; fnukad 01-06-2004 ds 

fo:) vihy vUrxZr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds 

is’k dh vkSj fuosnu fd;k fd xzke [kjuksVk iVokj gYdk [kjuksVk dh 

tekcanh laor~ 2057&60 ds [kkrk la[;k 166 fdrk 11 jdck 15-06-

00 ch?kk esa 1@4 nqnkth cykbZ ds uke ij o [kkrk la[;k 167 fdrk 3 

jdck 0-13-00 ch?kk o [kkrk la[;k 292 fdrk 1 jdck 0-04-00 ch?kk 

Hkwfe;ka Lo- Jh nqnkth firk lqMkth lk-ns- ds uke la;qDr ntZ FkhA xzke 

iapk;r [kjuksVk }kjk mDr Hkwfe;ksa dk fcuk tkap fd;s fojklr ls 

ukekUrjdj.k la[;k 1313 fu.kZ; fnukad 01-06-2004 ls Jh ehBkyky 

o Jherh gh:ckbZ ds uke ntZ dj nh xbZ tcfd Lo- Jh nqnkth ds ,d 

iq= Jh ehBkyky cykbZ rFk pkj iqf=;ka Jherh iq"ikckbZ] ekaxhckbZ] 
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'kkarkckbZ] larqckbZ thfor gksdj dkuwuu okfjlku gSA xzke iapk;r }kjk 

fcuk tkap fd;s Lo- Jh nqnkth cykbZ ds uke ntZ mDr Hkwfe;ksa dk 

ukekUrdj.k dsoy iq= Jh ehBkyky cykbZ ,oa ifRu Jherh gh:ckbZ ds 

uke fuf.kZr dj fn;kA izkFkhZ;k Jherh iq"ikckbZ dks mDr ukekUrjdj.k 

dh tkudkjh dHkh u gqbZA mDr ukekUrjdj.k dh tkudkjh [kkrk udy 

fudkyokus ij Kkr gqbZA ,slsa mDr ukekUrjdj.k la[;k 1313 dks fujLr 

Qjek;k tkdj lHkh okfjlku dh tkap djk u;s fljs ls lHkh ds uke 

la;qDr :i ls ntZ djkus dk vkns’k iznku djk;k tkosaA   

 mi[k.M vf/kdkjh] dqEHkyx<+ }kjk mDr vihy dks vius fu.kZ; fnukad 

07-03-2024 ls Lohdkj dj vihyk/khu ukekUrjdj.k la[;k 1313 dks 

vikLr fd;k vkSj izdj.k iqu% rglhynkj x<+cksj dks fjek.M dj 

funsZf’kr fd;k fd Lo- Jh nqnkth firk lqMkth cykbZ lk-ns- ds uke ij 

ntZ Hkwfe;ksa dk ukekUrjdj.k Lo- Jh nqnkth firk lqMkth cykbZ lk-ns- 

ds okfjlku dh tkap dj u;s fljs ls fu;ekuqlkj ukekUrjdj.k dh 

dk;Zokgh dj ikyuk fjiksVZ ,d ekg esa bl U;k;ky; dks fHktok;saA  

U;k;ky; mi[k.M vf/kdkjh] dqEHkyx<+ ds mDr fu.kZ; fnukad 07-03-

2024 ls O;fFkr gksdj vihykFkhZ }kjk U;k;ky; vfr-laHkkxh; vk;qDr] mn;iqj 

le{k vUnj e;kn vihy is’k dhA izLrqr vihy ntZ jftLVj fd;k x;kA 

i{kdkjku@vf/koDrkx.k dks rn~uqlkj lwfpr fd;k x;kA v/khuLFk U;k;ky; ls 

vfHkys[k eaxok;k x;kA fnukad 19-06-2024 dks vf/koDrk vihykFkhZ ,oa 

izR;FkhZ&1 mifLFkrA vU; jsLiksMsaVl~ dh vksj ls ckotqn lwpuk dksbZ mifLFkr 

ughaA mifLFkr vf/koDrkx.k dh cgl lquh xbZA   

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, fyf[kr 

,oa ekSf[kd cgl esa izLrqr fd;k gS fd oknxzLr Hkwfe ij dHkh Hkh Jherh 

iq"iknsoh dk gd o vkf/kiR; ugha jgk] u gh 16 o"kZ rd ukekUrjdj.k dks 

pqukSrh nh xbZA u gh Jherh gh:ckbZ ds o"kZ 2008 esa LoxZokl mijkUr pqukSrh 

nh xbZA ikfjokfjd fookn ds dkj.k 16 o"kZ mijkUr vihy is’k dh xbZA vihy 

is’k djus esa gqbZ nsjh ds dkj.k larks"kizn ugha FksA v/khuLFk U;k;ky; }kjk e;kn 

ds fcUnq dks r; fd;s fcuk ,d vfof/kd fu.kZ; ikfjr dj fn;k tcfd lhihlh 

ds vkns’k 41 fu;e 3 ds rgr e;kn ds izkFkZuk i= dks loZizFke fuf.kZ; fd;k 

tkuk vkKkid gS] mlds ckn dh izdj.k dks xq.kkoxq.k ij lquk tkuk izkof/kr gSA  

Jherh iq"iknsoh ds ifr dk uke izsejkt lkyoh u gksdj uk:yky lkyoh gS] 

mlds }kjk xyr rF;ksa ds lkFk vihy is’k dh xbZ ftls v/khuLFk U;k;ky; }kjk 

rF;ksa ls ijs tkdj Lohdkj dh xbZ tks dkfcy fujLr ds gSaA vius dFkuksa ds 

leFkZu esa vf/koDrk vihykFkhZ }kjk ekuuh; jktLo e.My jktLFkku vtesj 

}kjk izdj.k la[;k 2537@2024@t;iqj esa ikfjr fu.kZ; fnukad 08-05-2024 

dh izfr is’k dh xbZA   
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izR;FkhZ&1 dh vksj ls mifLFkr fo}ku vf/koDrk }kjk v/khuLFk U;k;ky; 

dk vk{ksfir fu.kZ; iw.kZr;k fof/k lEer ,oa fof/kd izfdz;k ds ikyu mijkUr 

ikfjr fd;s tkus ls izLrqr vihy [kkfjt fd;s tkus dk vuqjks/k fd;kA xzke 

[kjuksVk iVokj gYdk [kjuksVk dh tekcanh laor~ 2057&60 ds [kkrk la[;k 166 

fdrk 11 jdck 15-06-00 ch?kk esa 1@4 nqnkth cykbZ ds uke ij o [kkrk 

la[;k 167 fdrk 3 jdck 0-13-00 ch?kk o [kkrk la[;k 292 fdrk 1 jdck 0-

04-00 ch?kk Hkwfe;ka Lo- Jh nqnkth firk lqMkth lk-ns- ds uke la;qDr ntZ FkhA 

xzke iapk;r [kjuksVk }kjk mDr Hkwfe;ksa dk fcuk tkap fd;s fojklr ls 

ukekUrjdj.k la[;k 1313 fu.kZ; fnukad 01-06-2004 ls Jh ehBkyky o Jherh 

gh:ckbZ ds uke ntZ dj nh xbZ tcfd Lo- Jh nqnkth ds ,d iq= Jh ehBkyky 

cykbZ rFk pkj iqf=;ka Jherh iq"ikckbZ] ekaxhckbZ] 'kkarkckbZ] larqckbZ thfor gksdj 

dkuwuu okfjlku gSA xzke iapk;r }kjk fcuk tkap fd;s Lo- Jh nqnkth cykbZ ds 

uke ntZ mDr Hkwfe;ksa dk ukekUrdj.k dsoy iq= Jh ehBkyky cykbZ ,oa ifRu 

Jherh gh:ckbZ ds uke fuf.kZr dj fn;kA izkFkhZ;k Jherh iq"ikckbZ dks mDr 

ukekUrjdj.k dh tkudkjh dHkh u gqbZA mDr ukekUrjdj.k dh tkudkjh [kkrk 

udy fudkyokus ij Kkr gqbZA ,slsa mDr ukekUrjdj.k la[;k 1313 dks fujLr 

Qjek;k tkdj lHkh okfjlku dh tkap djk u;s fljs ls lHkh ds uke la;qDr :i 

ls ntZ djkus dk vkns’k iznku djk;k tkus ckcr v/khuLFk U;k;ky; le{k vihy 

is’k dh ftls Lohdkj djus esa dksbZ fof/kd =qfV ugha dh xbZA izkof/kr gS fd 

fdlh Hkh vfof/kd fu.kZ;@vkns’k ij e;kn dk fcUnq ykxq ugha gksrk gS vkSj 

gLrxr izdj.k esa xzke iapk;r }kjk lHkh okfjlku ds tkap fd;s fcuk] mUgsa lqus 

fcuk ,d vfof/kd fu.kZ; ikfjr fd;k gSA ,sls esa vihy vihykUV [kkfjt QjekbZ 

tkosaA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ cgl ij euu fd;kA fof/k ds 

lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o v/khuLFk i=koyh dk 

vk|ksikar voyksdu fd;kA izLrqr U;kf;d n`"Vkar dk llEeku ifj’khyu ,oa 

v/;;u fd;k x;kA   

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ds Li"V gS fd orZeku 

vihy dh izR;FkhZ&1 Jherh iq"iknsoh }kjk xzke iapk;r [kjuksVk }kjk ikfjr 

ukekUrjdj.k la[;k 1313 fu.kZ; fnukad 01-06-2004 ds fo:) vihy vUrxZr 

/kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds is’k dhA mi[k.M vf/kdkjh] 

dqEHkyx<+ }kjk mDr vihy dks vius fu.kZ; fnukad 07-03-2024 ls Lohdkj dj 

vihyk/khu ukekUrjdj.k la[;k 1313 dks vikLr fd;k vkSj izdj.k iqu% 

rglhynkj x<+cksj dks fjek.M dj mDrkuqlkj funsZ’k tkjh fd;sA mDr fu.kZ; ls 

O;Fkhr gksdj ;g vihy is’k dh xbZA  

izdj.k esa vf/koDrk vihykFkhZ dk izeq[k mtz v/khuLFk U;k;ky; }kjk 

e;kn ds fcUnq ij dksbZ fofu’p; fd;s fcuk fu.kZ; tkuk jgk gSA bl laca/k esa 

vfHkys[kksa ds ifj{k.k ls ;g rF; izdV gksrs gS fd oDr ukekUrjdj.k la[;k 
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1313 ikfjr fd;s tkus le; xzke iapk;r }kjk Lo-Jh nqnkth ds fof/kd okfjlku 

dh tkap dh xbZ gks vkSj tkap mijkUr mUgsa lquk x;k gks] lquokbZ dk volj 

fn;k x;k gks] ,slk dksbZ lk{; i=kofy;ksa u rks miyC/k gS] u gh izLrqr fd;k 

x;k gSA ,sls esa ;g rks Li"V gS fd mDr ukekUrjdj.k la[;k 1313 dh 

tkudkjh dsoy Jh ehBkyky ,oa Jherh gh:ckbZ dks Fkh] vU; okfjlku iqf=;ksa 

dh bldh tkudkjh gksuk rF;ksa ls ifjyf{kr ugha gksrk gSA ,slk fu.kZ; izkd`frd 

U;k; dh fl}kUr ds foifjr gksus ,oa lHkh izFke Js.kh ds okfjlku dks 

utjvnkat dj ikfjr fd;s tkus ls =qfViw.kZ ukekUrjdj.k gSA ,sls ukekUrjdj.k 

ij e;kn dk fcUnq ykxq ugha gksrk gSA ekuuh; jktLFkku mPp U;k;ky; us vkj-

vkj-Mh- 1998 ist 319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj izdj.k 

xq.kkoxq.k ij etcqr gksrk gS rks mls dsoy e;kn ds vk/kkj ij fuf.kZr ugha dj 

xq.kkoxq.k ij fuf.kZr djuk pkfg;s] ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower 

appellate court on ground of limitation without looking 

into merits of the case – Legality of – Held, now must be 

taken as well as settled principle of law that before 

rejecting application u/s.5, and dismissing appeal as time 

barred, Courts of law are required to put a glance as a 

condition precedent on merits of appeals and unless 

appeals are found be hopelessly devoid of merits, 

ordinarily efforts should be made to decide appeals on 

merits. 

pqafd izdj.k esa izFke n`"V;k vkykSP; ukekUrjdj.k vkns’k ls fof/kd 

okfjlku iqf=;ksa ds fgr izHkkfor gksrs gSA mudks lquokbZ dk volj iznku ugha 

fd;k x;k gS] ,slh fLFkfr esa mlds fgrksa ij dqBkj?kkr gksus dh laHkkouk ls 

bUdkj ugha fd;k tk ldrk gSA blfy, izdj.k esa izkd`frd U;k; ds 

fl}kUrkuqlkj e;kn ds fcUnq ij mnkjrkiq.kZ gksdj xq.kkoxq.k ij fuf.kZr fd;k 

tkuk mfpr gS tks v/khuLFk U;k;ky; }kjk fd;k x;kA ifjlhek fu;eksa dk ;g 

vfHkizk; ;g gS fd i{kdkjksa ds vf/kdkjksa dks u"V ugha djsA os ;g ns[kus ds fy;s 

vfHkizsfjr gS fd i{kdkj foyEcdkjh pkyksa dk lgkjk u ys vfirq 'kh?kzrk ls 

viuk mipkj ekxsaA uSlfxZd U;k; dk Hkh ;g ewyHkwr fl)kar gS fd U;k;ky; dks 

izdj.k dks rduhdh vk/kkj ij [kkfjt u dj xq.kkoxq.k ij fuLrkj.k djuk 

pkfg,A izdj.k dks xq.kkoxq.k ij fuLrkj.k fd;s tkus ls i{kdkjku ds e/; ewy 

fookn dk leqfpr ,oa fof/k lEer fuLrkj.k gks ldsxk] ftlls i{kdkjku ds e/; 

vuko';d okn ckgqY;rk ,oa okn&fookn dks jksdus esa Hkh enn feysxhA fopkj 

foe’kZ ds ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 e;kn vf/kfu;e 

ij izLrqr mtz mijksDr fof/kd fLFkfr esa ifjis{; esa [kkfjt fd;k tkrk gSA  

nkSjkus cgl ,oa tfj;s vihy eseksa o cgl] vihykFkhZ vf/koDrk }kjk 

fofHkUu mtj izLrqr fd;s x;s] ftlds voyksdu ls ;g izdV gksrk gS fd 

vihykFkhZ vf/koDrk }kjk xq.kkoxq.k ij ogh mtj izLrqr fd;s x;s tks v/khuLFk 
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U;k;ky; le{k Hkh izLrqr fd;s x;s ftl ij v/khuLFk U;k;ky; }kjk fof/kd 

ifj{k.k dj viuk vfHkopu vfHkfyf[kr djrs gq, vihyk/khu fu.kZ; ikfjr fd;k 

x;kA mDr fu.kZ; ,d rdZlxr ,oa fof/klEer fu.kZ; gS] ftlesa ge dksbZ gLr{ksi 

djuk mfpr ugha le>rs gSA vihykFkhZ }kjk izLrqr U;kf;d n`"Vkar gLrxr 

izdj.k esa ifjyf{kr dkuwuh fcUnq ds n`f"Vxr izdj.k esa pLik@ykxq ugha gksrk gSA  

vr% mijksDr lexz foospukuqlkj vihy vihykUV vLohdkj dh tkrh 

gSA v/khuLFk U;k;ky; mi[k.M vf/kdkjh] dqEHkyx<+ }kjk ikfjr fu.kZ; fnukad      

07-03-2024 ;Fkkor j[kk tkrk gSA rgr dk vfHkys[k ykSVk;k tkosaA i=koyh 

QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA 

fu.kZ; lquk;k x;kA   

              ¼lh-vkj-nsoklh½ 

                       R.A.S. 

               vfr-laHkkxh; vk;qDr] mn;iqj 

 

 


