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U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 

izdj.k la[;k & 156@2024 vihy (GCMS 2024/204) 

iath;u fnukad& 08@08@2024 
fu.kZ; fnukad&  26@05@2025 
 

1- Jh teukyky firk Lo- 'kadjyky tkV] fuoklh HkknlkSMk] 
rglhy Hknslj] ftyk fpÙkkSM+x<+A 

2- Jh ckcqyky firk Lo- 'kadjyky tkV] fuoklh HkknlkSMk] 
rglhy Hknslj] ftyk fpÙkkSM+x<+A 

3- Jherh xhrk iq=h Lo- 'kadjyky tkV] fuoklh HkknlkSMk] 
rglhy Hknslj] ftyk fpÙkkSM+x<+A 

4- Jherh gxkeh ifRu Lo- 'kadjyky tkV] fuoklh HkknlkSMk] 
rglhy Hknslj] ftyk fpÙkkSM+x<+A 

&vihykaV~l 

cuke   

1- Jherh gesjh iq=h Lo- Mkyw tkV] fuoklh HkknlksMk] rglhy 
Hknslj] ftyk fpÙkkSM+x<+A 

2- Jherh eksguh iq=h Lo- Mkyw tkV] fuoklh HkknlksMk] rglhy 
Hknslj] ftyk fpÙkkSM+x<+A  

3- ljiap xzke iapk;r] HkknlksMk] rglhy Hknslj] ftyk 
fpÙkkSM+x<+A 

4- jktLFkku jkT; tfj;s rglhynkj Hknslj] ftyk fpÙkkSM+x<+A 

&jsLiksMsaV~l 

 
mifLFkfr%& 
1- Jh yksds'k xgyksr vf/koDrk vihykaV~l 
2- Jh izdk'kpUnz ikyhoky vf/koDrk jsLiksMsaV la[;k 1 o 2 
3- Jh eqjyh/kj ikyhoky] 

jktdh; vfHkHkk"kd 
vf/koDrk jsLiksMsaV la[;k 4 

 
vihy vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 1956  

fo:) mi[k.M vf/kdkjh] Hknslj] ftyk fpÙkkSM+x<+ ds izdj.k 

la[;k 04@2023 fu.kZ; fnukad 05-08-2024 vihy fo:) ukekarj.k 

la[;k 1755 fnukad 01-09-1989 xzk- i- HkknlksMk] rglhy Hknslj 
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fu.kZ; 
fnukad  26@05@2025 

vihykaV~l }kjk ;g vihy varxZr /kkjk 76 jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 ds rgr mi[k.M vf/kdkjh] Hknslj] 

ftyk fpÙkkSM+x<+ ds izdj.k la[;k 04@2023 fu.kZ; fnukad     

05-08-2024 vihy ukekarj.k la[;k 1755 fnukad 01-09-1989 xzke 

iapk;r HkknlksMk ds fo:) fnukad 08-08-2024 dks izkFkZuk i= 

ckcr LFkxu vkns'k e; “kiFk i= ds lkFk bl U;k;ky; esa is'k 

dh xbZA  

bl izdj.k esa la{ksi esa rF; bl izdkj gS fd orZeku vihy 

ds jsLiksMsaV la[;k 1 o 2 Jherh gesjh o Jherh eksguh }kjk 

v/khuLFk U;k;ky; mi[k.M vf/kdkjh] Hknslj] ftyk fpÙkkSM+x<+ ds 

;gka vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 1956 

ds rgr ukekarj.k la[;k 1755 vkns”k fnukad 01-09-1989 ds 

fo:) izLrqr dj fuosnu fd;k fd jsLiksMsaV la[;k 1 o 2 dh 

iq'rSuh vkjkth tks fd firk Mkyw dh [kkrsnkjh vkjkth;kr okds 

ekStk HkknlksMk] iVokj gYdk HkknlksMk esa fLFkr gksdj ftlds 

vkjkth uEcj 614@2] 2909 u;s uEcj 3637] 2983 u;s uEcj 

3119] 2984 u;s uEcj 3720] 2985@2 u;s uEcj 3722 dqy fdrk 

5 jdck 10 ch?kk 12 fcLok o vkjkth uEcj 823] 2961 u;s uEcj 

3684] 2962 u;s uEcj 3696] 2963 u;s uEcj 3697 dqy fdrk 4 

dqy jdck 3 ch?kk 12 fcLok esa 1@2 gd fgLlk gS] vkjkth uEcj 

780@2 u;s uEcj 948] 781@2 dqy fdrk 2 jdck 2 ch?kk 2 

fcLok u;s uEcj 949 o vkjkth uEcj 789 jdck 3 fcLok u;s 

uEcj 960 esa 1@3 gd fgLlk] vkjkth uEcj 793 u;s uEcj 963] 

794 u;s uEcj 964 o 965 dqy fdrk 2 jdck 1 ch?kk 8 fcLok gSA 

ftlesa jsLiksMsaV la[;k 1 o 2 vius firk dh fof/kd okfjlku gksrs 

gq, Hkh xzke iapk;r us vius euekus <ax ls vius vf/kdkjksa ls ijs 

tkdj nq:i;ksx djrs gq, fcuk lqus orZeku vihy ds vihykaV~l 
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ds firk ifr 'kadj ds uke xyr rjhds ls ukekarjdj.k ntZ fd;k 

x;k] tcfd jsLiksMsaV la[;k 1 o 2 Mkyq dh tkbZUnk iqf=;ka gSA 

xzke iapk;r] HkknlksMk }kjk [kksyk x;k mDr ukekarjdj.k fof/k 

fo:) gksus ls [kkfjt fd;s tkus ;ksX; gSA v/khuLFk U;k;ky; esa 

jsLiksMsaV la[;k 1 o 2 us viuh oa'kkoyh izLrqr dj crk;k fd 

jsLiksMsaV la[;k 1 o 2 ds firk Mkyq dh 'kknh jkeh ckbZ ls gqbZ Fkh 

vkSj Vksyh ckbZ ukrk;r ifRu FkhA jkeh ckbZ ls jsLiksMsaV la[;k 1 o 

2 vkSj Vksyh ckbZ ls ikjl nsoh dk tUe gqvk FkkA ftl ij 

v/khuLFk U;k;ky; }kjk vius izdj.k la[;k 04@2023 fu.kZ; 

fnukad 05-08-2024 ls ukekarj.k la[;k 1755 fnukad 01-09-1989 

xzke iapk;r] HkknlksMk dks vikLr dj rglhynkj] Hknslj dks 

izfriszf’kr fd;s tkus ls O;fFkr@vlarq"V gksdj vihykaV~l }kjk ;g 

vihy is”k dh xbZ gSA 

v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 05-08-2024 ls 

fuEukuqlkj fu.kZ; ikfjr fd;k gS%&^^vihy vihykaV Lohdkj dh 

tkdj xzke iapk;r] HkknlksMk }kjk ukekarjdj.k la[;k 1755 ij 

ikfjr fu.kZ; fnukad 01-09-1989 vikLr fd;k tkrk gSA izdj.k  

rglhynkj] Hknslj dks izfrizsf’kr dj funsZ'k fn;s tkrs gS fd e`rd 

Mkyq ds fof/kd okfjlkuksa dh tkap dj i{kdkjku~ dks lquokbZ dk 

leqfpr volj iznku dj xq.kkoxq.k ij u;s fljs ls fu.kZ; ikfjr 

djsaA vihy dh tkus foyEc vof/k dks daMksu fd;k tkrk gSA Þ  

;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu 

lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k 

x;kA vihykaV~l dh vksj ls vf/koDrk Jh yksds'k xgyksr 

mifLFkr] jsLiksMsaV la[;k 1 o 2 dh vksj ls vf/koDrk          

Jh izdk'kpUnz ikyhoky mifLFkr rFkk jsLiksMsaV la[;k 3 ckotwn 

lwpuk ds vuqifLFkr] jsLiksMsaV la[;k 4 dh vksj Jh eqjyh/kj 

ikyhoky] jktdh; vfHkHkk"kd mifLFkr] mifLFkr vf/koDrkvksa dh 

cgl fnukad 23-05-2025 dks lquh xbZA 
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vf/koDrk vihykaV~l us viuh cgl esa vihy esa of.kZr rF;ksa 

dks nksgjkrs gq, crk;k fd er̀d Mkyq ds }kjk mudh leLr 

py&vpy laifÙk dh jftLVMZ olh;r fnukad 22-06-1982 dks 

muds NksVs HkkbZ vFkkZr jsLiksMsaV la[;k 1 ls 3 ds firk o vihykaV 

la[;k 4 ds ifr 'kadjyky ds i{k esa fu"ikfnr dj mldk iaft;u 

djok fn;k vkSj lkfcd vkjkth la[;k 3068 jdck 6 ch?kk 15 

fcLok rks fnukad 05-04-1968 dks tfj;s jftLVMZ foØ; i= 

vihykaV la[;k 1 ls 3 ds firk o vihykaV la[;k 4 ds ifr 

'kadjyky ds i{k esa fu"ikfnr dj fcdko dj fn;k x;k gSA mDr 

jftLVMZ nLrkost fu"ikfnr djus ds i'pkr~ vihykaV la[;k ls 3 

ds firk o vihykaV la[;k 4 ds ifr 'kadjyky ds }kjk mDr 

fof/kd nLrkost ds vk/kkj ij ukekarjdj.k vius i{k esa fof/kor~ 

Lohd`r djok;k FkkA mDr ukekarjdj.k Lohd`r fd;s tkrs le; 

xzke iapk;r ds }kjk jsLiksMsaV la[;k 1] 2 iq=h ikjl o ifRu 

VksyhckbZ dks dkSje esa ekSrchjku ds le{k cqyk;k x;kA muds }kjk 

ekSrchjku e; xokg ds le{k olh;r o foØ; i= dks lgh 

ekudj mDr ukekarjdj.k Lohdr̀ djus esa jtkeanh tkfgj dh 

mlds ckn xzke iapk;r ds }kjk fof/kor ukekarjdj.k Lohdr̀ 

fd;k x;k] ftl ij xkao ds ekSrchjku] ikjl] VksyhckbZ] jsLiksMsaV 

la[;k 1 o 2 ds nLr[kr o vaxq"B ekStwn gSA mDr ukekarjdj.k 

dh tkudkjh jsLiksMsaV la[;k 1 o 2 dks 'kq: ls gksrs gq, Hkh vlR; 

vk/kkjksa ij 35 o"kZ i'pkr~ mlh jtkeanh ls Lohdr̀ ukekarjdj.k 

dks vk{ksfir dj fn;k vkSj e;kn ckgj vihy izLrqr dj nhA 

v/khuLFk U;k;ky; ds }kjk Hkh izdj.k ds rF;ksa dks o i=koyh dks 

/;kuiwoZd voyksdu ugha fd;k vkSj 35 o"kZ iqjkus jtkeanh ls 

Lohd`r ukekarjdj.k dh vihy dks fcuk fdlh vk/kkj ds mldh 

e;kn dks daMksu dj fn;k vkSj ukekarjdj.k fof/k fo:) rjhds ls 

fujLr dj fn;k vkSj okfjlku dh u;s fljs ls tkap ds vkns'k 

ikfjr dj fn;sA vf/koDrk vihykaV~l }kjk viuh cgl ds leFkZu 



5 
 

esa fofo/k n`"VkUr ,oa U;kf;d fofu'p; Øe'k% RRT 2019 (2)  Page 

1555,  RRT 2013 (2)  Page 1090, RRT 2021 (1)  Page 337, RRT 2017 (1)  Page 

117, 2012 (2) CT (SC)  Page 669 dk gokyk izLrqr djrs gq, vihy 

vihykaV~l Lohdkj dh tkdj v/khuLFk U;k;ky; dk fu.kZ; [kkfjt 

fd;s tkus ckcr fuosnu fd;k x;kA 

vf/koDrk jsLiksMsaV la[;k 1 o 2 us viuh cgl esa 

vihykaV~l dh cgl dk [k.Mu djrs gq, crk;k fd jsLiksMsaV 

la[;k 1 o 2 Mkyq tkV dh tkbZUnk iqf=;ka gSA fgUnq mÙkjkf/kdkj 

vf/kfu;e esa iqf=;ksa dk Hkh fgLlk gksuk crk;k rFkk xzke iapk;r 

}kjk ukekarjdj.k [kksyrs le; jsLiksMsaV la[;k 1 o 2 dk uke 

Nksdj dj ukekarjdj.k ntZ dj fn;k x;k] tks mfpr ugh Fkk 

rFkk tkbZUnk iqf=;ksa ds gksrs gq, olh;r Hkh ugh dh tk ldrh gSA 

bl dkj.k v/khuLFk U;k;ky; mi[k.M vf/kdkjh] Hknslj ftyk 

fpÙkkSM+x<+ ds ;gka vihy izLrqr dh xbZ] ftl ij v/khuLFk 

U;k;ky; }kjk fu.kZ; fnukad 05-08-2024 ls ukekarj.k la[;k 1755 

fnukad 01-09-1989 xzke iapk;r] HkknlksMk dks vikLr dj 

rglhynkj] Hknslj dks izfriszf’kr fd;s tkus dk fu.kZ; ikfjr fd;k] 

ftls mfpr ,oa fu;ekuqlkj gksuk crk;kA vf/koDrk jsLiksMsaV la[;k 

1 o 2 }kjk viuh cgl ds leFkZu esa fofo/k n"̀VkUr ,oa U;kf;d 

fofu'p; Øe'k% RRD 2002 Page 65,  RRD 1985 Page 694 dk gokyk 

izLrqr djrs gq, vihy vihykaV~l [kkfjt dh tkdj v/khuLFk 

U;k;ky; dk fu.kZ; ;Fkkor j[ks tkus ckcr fuosnu fd;k x;kA  

vf/koDrk jsLiksaMs.V 4 jktdh; vfHkHkk"k Jh eqjyh/kj 

ikyhoku us viuh cgl eas crk;k fd izdj.k esa v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] Hknslj] ftyk fpÙkkSM+x<+ }kjk fnukad       

05-08-2024 ls ikfjr fu.kZ; fu;ekuqlkj gksdj mfpr gSA vr% 

mDr vihy xqq.kkoxq.k ij fu.kZ; fd;k tkus ckcr fuosnu fd;k 

x;kA  
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izdj.k esa ;g lqLi"V gS fd v/khuLFk U;k;ky; dk fu.kZ; 

fnukad 05-08-2024 dh vihy vihykaV~l }kjk fnukad 08-08-2024 

dks vanj e;kn is'k dh x;h gSA  

izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk 

vk|ksikar voyksdu fd;k x;k rFkk izLrqr U;kf;d n`"Vkar dk 

llEeku v/;;u fd;k x;kA vc ge izdj.k esa vihy esa 

xq.kkoxq.k ij fu.kZ; ikfjr djuk mfpr le>rs gSaA jsLiksMsaV la[;k 

1 o 2 }kjk v/khuLFk U;k;ky; mi[k.M vf/kdkjh] Hknslj] ftyk 

fpÙkkSM+x<+ ds ;gka vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo 

vf/kfu;e 1956 ds rgr ukekarj.k la[;k 1755 vkns”k fnukad   

01-09-1989 ds fo:) izLrqr dh ftl ij v/khuLFk U;k;ky; }kjk 

izdj.k la[;k 04@2023 ukekarjdj.k vihy fu.kZ; fnukad     

05-08-2024 ls jsLiksMsaV la[;k 1 o 2 dh vihy Lohdkj dh tkdj 

xzke iapk;r] HkknlksMk ds vkns”k fnukad 01-09-1989 ukekarjdj.k 

la[;k 1755 dks fujLr dj rglhynkj] Hknslj dks izfriszf’kr fd;s 

tkus ls O;fFkr@vlarq"V gksdj vihykaV }kjk ;g vihy is”k dh 

xbZ gSA 

izdj.k esa ;g lqLi’V gS fd ewy iq:’k Jh Mkyq firk tks/kk 

}kjk nks 'kkfn;ka dh xbZA igyh 'kknh jkehckbZ ¼'kknh'kqnk ifRu½ 

ftlls gesjh ,oa eksguh dk tUe gqvk Fkk ,oa nqljh 'kknh VksyhckbZ 

¼ukrk;r ifRu½ ftlls ikjl dk tUe gksuk izdV gksrk gSA 

izdj.k esa vihykaV~l }kjk viuh vihy esa eq[; mtz ;g 

fy;k x;k gS fd er̀d Mkyq th tkV ds }kjk mudh leLr 

py&vpy laifÙk dh jftLVMZ olh;r fnukad 22-06-1982 dks 

muds NksVs HkkbZ vFkkZr~ vihykaV la[;k 1 ls 3 ds firk o vihykaV 

la[;k 4 ds ifr 'kadjyky ds i{k esa fu"ikfnr dj mldk iaft;u 

djok;k tkus ls mDr ukekarjdj.k Lohd`r fd;k x;k gS] tks 

mfpr gSA 
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bl laca/k esa Li"V gS fd v/khuLFk U;k;ky; dh i=koyh 

ij miyC/k nLrkostksa ls olh;r dh xbZ Hkwfe dks fojklr ls feyk 

vFkkZr ekS:lh gksuk izdV gSA jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 39 ds mi /kkjk 6 ¼[k½ ds vuqlkj ,d O;fDr viuh 

LovftZr lEifRr dh gh olh;r dj ldrk gSA izLrqr izdj.k esa 

e`rd ewy iq:"k Mkyq dks izkIr lEifRr fdlh Hkh izdkj ls futh o 

LovftZr laifRr ugha gS] tks v/khuLFk U;k;ky; dh i=koyh ij 

miyC/k nLrkostksa ls izekf.kr gSA ftl olh;r dks vk/kkj cuk;k 

tk jgk gS og fof/kd :i ls Lohdk;Z ugha gS D;ksafd bl izdj.k esa 

lcaf/kr lEifRr LovftZr u gksdj iSr`d gSA 

ukekUrjdj.k tSlh ljljh dk;Zokgh esa olh;r vFkok xksn 

tSls tfBr iz'uksa dk fuLrkj.k ugha fd;k tk ldrkA olh;r 

vFkok xksn ds fcUnw lk{; ds vk/kkj ij fu;fer okn esa gh fuf.kZr 

fd;s tk ldrs gSaA ukekUrjdj.k dh dk;Zokgh ^ljljh* dk;Zokgh 

gksrh gS ftlds vk/kkj ij fdlh ds [kkrsnkjh vf/kdkj izksn~Hkwr ugha 

gksrs gSaA vihykaV~l dks vius vf/kdkj r; djkus ckcr~ l{ke 

U;k;ky; esa pkjktksbZ djuh pkfg;sA  

fof/kd fLFkr Li"V djrh gS fd tgka olh;rh okfjl vkSj 

izkdf̀rd okfjlku esa fookn gks] ogka ij olh;r ds vk/kkj ij 

ukekUrjdj.k Lohd`r ugha fd;k tk ldrk gSA bl laca/k esa bl 

U;k;ky; }kjk fofHkUu U;kf;d n`"Vkarksa dk voyksdu fd;kA  

 e.My dh ekuuh; ,dy ihB }kjk 2020 RBJ 301 esa 

fuEukuqlkj er izfrikfnr fd;k x;k gS&  

 "Rajasthan Land Revenue Act, 1956- Sec. 135- On the basis of Un-

registered Will mutation cannot be attested- Non applicant should file a suit 

in the competent court who can decide about the validity of Will mutation 

proceedings is a fiscal proceedings in which rights about khatedar of land 

cannot be decided."  
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 blds vuqlkj olh;r ds vk/kkj ij ukekUrjdj.k rLnhd 

ugha fd;k tk ldrk gSA l{ke U;k;ky; ds le{k okn izLrqr 

djus ij gh olh;r dh oS|rk ds laca/k esa fu.kZ; fy;k tk ldrk 

gSA ukekUrjdj.k dh dk;Zokgh ,d ljljh dk;Zokgh gS ftlesa 

fdlh izdkj ds [kkrsnkjh vf/kdkjksa dh ?kks"k.kk ugha dh tk ldrh 

gSA  

 2017 (2) RRT 1279 esa e.My dh ekuuh; jktLFkku mPp 

U;k;ky; }kjk fuEukuqlkj er izfrikfnr fd;k x;k gS&  

 "Rajasthan Land Revenue Act, 1956- Sec. 135 & 84 - Mutation- 

attested in favour of petitioners on the basis of Will-Addl. Collector allowed 

the appeal and found the will suspicious – Will was unregistered & only 

attested by the Notary – Divisional Commissioner found the will suspicious 

even then set aside the order of the Addl. Collector – BOR allowed the 

revision of non-petitioners – Held, No illegality or perversity in order passed 

by the BOR"  

 2016 (2) RRT 1099 esa e.My dh ekuuh; ,dy ihB }kjk 

fuEukuqlkj er izfrikfnr fd;k x;k gS&  

 "Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation- Will in 

favour of 'R' Addl. Divisional Commissioner directed to record the land in the 

name of heirs of 'L'- Dispute between natural heirs & testamentary heirs 'R'- 

'R' is required to prove will in the regular suit- Suit for title is pending- Held, 

Interference in the order is not justified."  

 2003 (1) RRT 650 esa e.My dh ekuuh; jktLFkku mPp 

U;k;ky; us izdj.k muokuh tsBw cuke Hkaojflag o vU; esa Li"V 

er bl izdkj ls O;Dr fd;k gS&  

 "Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation Proceeding 

– Fiscal entries like mutation does not represent or create any title or 

interest in the property, nor the complicated issue of succession, either by 
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way of Will of adoption can be settled in mutation proceedings and the 

parties have to approach the appropriated forum for adjudication of title."  

 mDrkuqlkj tgka izkd`frd okfjlku o olh;rh okfjl ds 

e/; fookn gks] ogka fu;fer okn esa olh;r lkfcr djuk 

vko';d gSA gLrxr izdj.k esa i{kdkjku vihykaV~l ,oa jsLiksMsaV~l 

}kjk viuh viuh vkifRr;ka izLrqr dh] ftldk ifj.kke gLrxr 

vihy gSS] vr% bl izdj.k esa izkd`frd okfjlku ,oa olh;rh okfjl 

ds e/; fookn dh fLFkfr] tks fu;fer okn esa gh lkfcr fd;k tk 

ldrk gSA 

 er̀d [kkrsnkj ds izkd`frd okfjlksa ds uke vuqizekf.kr 

fd;k x;k Hkwfe dk ukekarjdj.k dks olh;r ds vk/kkj ij pqukSrh 

ugha nh tk ldrh gS tc rd fd olh;r ds ykHkkFkhZ }kjk olh;r 

dh izekf.kdrk ,oa lansg ls ijs fl) ugha fd;k tkrk gS D;ksafd 

izkdf̀rd okfjlksa ds fo:) fu"ikfnr dh xbZ olh;r lnSo lansg 

ls f?kjh jgrh gSA fookfnr olh;r dh oS/krk ds lEcU/k esa dksbZ 

vafre fu"d"kZ nsuk jktLo U;k;ky; ds fy;s ukekUrjd.k dh 

laf{kIr dk;Zokgh esa laHko ugha gSA 

 tgka rd olh;r dh oS/krk ,oa mlds izek.ku dk iz'u gS] 

mYys[k fd;k tkuk vko';d gS fd olh;r dk fookn flfoy 

U;k;ky; }kjk fuf.kZr gksxk ¼2005 vkjvkjMh 401½ vkSj olh;r 

dh izekf.kdrk dh tkap flfoy U;k;ky; }kjk dh tk ldrh gS 

¼2019 vkjvkjMh&78] 79½A vr% olh;r dh oS/krk ,oa mlds 

izek.ku ds lEcU/k esa bl U;k;ky; }kjk dksbZ fVIi.kh fd;k tkuk 

{ks=kf/kdkj ls ckgj gSA 

 mijksDr foospu ,oa U;kf;d n"̀Vkarksa ds ifjis{; esa izdj.k 

dk voyksdu djus ij ;g fLFkfr mHkjdj lkeus vkrh gS fd 

izLrqr izdj.k esa olh;r dh xbZ lEifRr iSr`d gSA jktLFkku 
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dk'rdkjh vf/kfu;e] 1955 dh /kkjk 39 ds mi /kkjk 6 ¼[k½ ds 

vuqlkj ,d O;fDr viuh LovftZr lEifRr dh gh olh;r dj 

ldrk gSA bl izdj.k esa izkd`frd okfjlku ,oa olh;rh okfjl ds 

e/; fookn Fkk] tks fu;fer okn esa gh lkfcr fd;k tk ldrk gSA 

bl izdj.k esa fganq mRrjkf/kdkj vf/kfu;e ds /kkjk&8 o 10 

ds izko/kkuksa dk mYys[k fd;k tkuk mfpr le>rs gS] ftlds 

vuqlkj%&  

Section 8 provides for the general rules of succession 

applicable to the devolution of the property of a male Hindu 

dying intestate.44 The property devolves firstly, on the heirs 

specified in Class I of the Schedule; if there is no heir of Class I, 

then, on the heirs specified in Class II; if there is no heir in any of 

the two classes, on agnates and if there are no agnates, then 

upon the cognates of the deceased. Section 9 provides for the 

order of succession among the heirs in the Schedule. Section 10 

provides for the distribution of property among heirs in Class I of 

the Schedule in the following terms:  

“10. Distribution of property among heirs in class I of the 
Schedule.—  

The property of an intestate shall be divided among the 
heirs in class I of the Schedule in accordance with the following 
rules:—  

Rule 1.— The intestate’s widow, or if there are more widows 
than one, all the widows together, shall take one share.  

Rule 2.— The surviving sons and daughters and the mother of 
the intestate shall each take one share.  

Rule 3.— The heirs in the branch of each pre-deceased son or 
each pre-deceased daughter of the intestate shall take between 
them one share.  

Rule 4.— The distribution of the share referred to in Rule 3—  
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(i) among the heirs in the branch of the pre-deceased son shall 
be so made that his widow (or widows together) and the 
surviving sons and daughters gets equal portions; and the 
branch of his predeceased sons gets the same portion;  

(ii) among the heirs in the branch of the pre-deceased daughter 
shall be so made that the surviving sons and daughters get equal 
portions.” 

In terms of Section 10, the division of property of an intestate 
among the heirs in Class - I is governed by the four Rules 
extracted above. They stipulate that  

(i) the widow or if there is more than one all of them together 
shall take one share;  

(ii) the surviving sons and daughters and mother shall each take 
one share; and  

(iii) heirs in the branch of each pre-deceased son or each pre-
deceased daughter take between them one share. 

Class-I of the Schedule is in the following terms: 

“Son; daughter; widow; mother; son of a pre-deceased son; 
daughter of a pre-deceased son; son of a predeceased daughter; 
daughter of a pre-deceased daughter; widow of a pre-deceased 
son; son of a predeceased son of a pre-deceased son; daughter 
of a pre-deceased son of a pre-deceased son; widow of a 
predeceased son of a pre-deceased son; [son of a predeceased 
daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a 
pre-deceased son of a pre-deceased daughter; daughter of a 
pre-deceased daughter of a predeceased son].” 

mi;qDr Øe esa ge ekuuh; loksZP;; U;k;ky; ds 
fuEukafdr n"̀Vkarksa dk mYys[k fd;k tkuk mfpr le>rs gS tks 
gLrxr izdj.k esa vihykFkhZ ds i{k dks lkfcr djrs gS% 

SUPREME COURT OF INDIA- Arunachala Gounder (Dead) 
By Lrs. – Appellant Versus Ponnusamy And Ors. – Respondent, 
Civil Appeal No. 6659 of 2011, Decided on : 20-01-2022 
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(A) Hindu Succession Act, 1956 – Sections 14 and 15 – Female 
Hindu succession – Right of a widow or daughter to inherit self-
acquired property or share received in partition of a coparcenary 
property of a Hindu male dying intestate is well recognized not 
only under old customary Hindu Law but also by various judicial 
pronouncements – If a property of a male Hindu dying intestate 
is a self-acquired property or obtained in partition of a 
coparcenary or a family property, same would devolve by 
inheritance and not by survivorship and a daughter of such a 
male Hindu would be entitled to inherit such property in 
preference to other collaterals. (Para 66)  

bl vkns'k esa of.kZr ekuuh; mPpre U;k;ky; ds fofHkUu 

U;kf;d n`"Vkrksa ls tkfgj ;g fof/kd fLFkfr izdV gksrh gS fd 

fgUnq mÙkjkf/kdkj vf/kfu;e] 1956 & /kkjk 14 o 15 & efgyk 

fgUnq mÙkjkf/kdkj & ,d fo/kok ;k csVh dk Lo&vftZr laifÙk ;k 

fcuk olh;r ds ejus okys fgUnq iq:’k dh lgnkf;d laifÙk ds 

foHkktu esa izkIr fgLls dks fojklr esa ikus dk vf/kdkjh u dsoy 

iqjkus izFkkxr fgUnq dkuwu ds rgr cfYd fofHkUu U;kf;d ?kks’k.kkvksa 

ds rgr vPNh rjg ls ekU;rk izkIr gS%& ;fn fcuk olh;r ds 

ejus okys fgUnq iq:’k dh laifÙk Lo&vftZr laifÙk gS ;k lgnkf;d 

;k ikfjokfjd laifÙk ds :i esa izkIr gqbZ gS] rks ;g mÙkjkf/kdkj ds 

rgr izkIr gksxh u fd mÙkjthfork }kjk vkSj ,sls fgUnq iq:’k dh 

csVh vU; laikf'oZd ds eqdkcys ,slh laifÙk dks fojklr esa izkIr 

djus dh gdnkj gksxhA blds vfrfjDr ;g fl}kUr Hkh izfrikfnr 

fd;k x;k gS fd tgka fgUnq mRrjkf/kdkj vf/kfu;e ds rgr 

izkdf̀rd okfjlku] ftlesa mDrkuqlkj izFke Js.kh ds okfjlku dks 

ofj;rk iznku dh tkuh gS] ds uke ukeUrjdj.k Lohd`r fd;k 

tkuk pkfg,A gLrxr izdj.k esa Jh Mkyq firk tks/kk tkV ds izFke 

Js.kh dh fof/kd okfjlkuksa ds uke ukekUrjdj.k Lohdr̀ fd;k 

tkuk visf{kr FkkA   
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ekuuh; mPpre U;k;ky; ds fofHkUu U;kf;d n`"Vkrksa ls 

tkfgj ;g fof/kd fLFkfr izdV gksrh gS fd bl izdj.k esa 

vihykaV~l Lo- Jh Mkyq dh olh;r ds vk/kkj ij izkd`frd 

okfjlku ds fo:) vius uke ukekUrdj.k dh dk;Zokgh pkgrk gSA 

fofHkUu U;k;ky;ksa esa ;g fl}kUr izfrikfnr fd;k gS fd tc Hkh 

olh;rxzfgrk olh;r ds vk/kkj ij dksbZ nkn pkgrk gS rks ml 

olh;r dh lR;rrk izekf.kr djus dk Hkkj gesa'kk olh;rxzfgrk 

dk gksrk gS D;ksafd ukekUrjdj.k dh dk;Zokgh dsoy ,d fofRr; 

izkslsfxax gksrh gS] ftlesa fdlh ds gd o vf/kdkj r; ugha gksrk 

gSA olh;r dh izekf.kdrk ,oa lR;r;k lkfcr djus dk 

{ks=kf/kdkj jktLo U;k;ky; dks u gksdj dsoy l{ke flfoy 

U;k;ky; dk gSA blds vfrfjDr ;g fl}kUr Hkh izfrikfnr fd;k 

x;k gS fd tgka izkd`frd ,oa olh;rh okfjlku ds e/; fookn dh 

fLFkfr gS rks fgUnq mRrjkf/kdkj vf/kfu;e ds rgr izkdf̀rd 

okfjlku] ftlesa mDrkuqlkj izFke Js.kh ds okfjlku dks ofj;rk 

iznku dh tkuh gS] ds uke ukeUrjdj.k Lohd`r fd;k tkuk 

pkfg,A gLrxr izdj.k esa jsLiksMsaV la[;k 1 o 2 izFke Js.kh dh 

fof/kd okfjlku gksus ls olh;r ij fookn dh fLFkfr gksus ls 

muds uke ukekUrjdj.k Lohd`r fd;k tkuk visf{kr gSA 

nkSjkus vihyh; dk;Zokgh] vf/koDrk vihykaV~l }kjk izLrqr 

U;kf;d n`"Vkar mijksDr fof/kd fLFkfr ds foifjr gksus ls bl 

izdj.k ij pLik ugha gksrs gSaA vf/koDrk jsLiksMsaV la[;k 1 o 2 

}kjk izLrqr U;kf;d n"̀Vkr mijksDr fof/kd fLFkfr ds leFkZu esa 

gksus ls pLik gksrs gSA  

mijksDr foospu ,oa rF;kRed ,oa fof/kd fLFkfr ds 

nf̀"Vxr ;g U;k;ky; ikrk gS fd v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] Hknslj] ftyk fpÙkkSM+x<+  }kjk muds le{k izLrqr vihy 

ij fof/kd ,oa rF;kRed ijh{k.k mijkar ,oa i;kZIr dkj.k vafdr 
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djrs gq, vihyk/khu fu.kZ; ikfjr fd;k gS] ftlesa ;g U;k;ky; 

dksbZ gLr{ksi fd;k tkuk mfpr ugh ikrk gSA  

vr% mijksDr lexz foospukuqlkj vihy vihykaV~l lkjfgu 

gksus ls [kkfjt dh tkrh gS rFkk v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] Hknslj] ftyk fpÙkkSM+x<+ dk fu.kZ; fnukad 05-08-2024 

;Fkkor j[kk tkrk gSA  

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr]  

mn;iqj 
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