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U;k;ky; laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 
izdj.k la[;k & 160@2024 vihy (GCMS 2024/208) 

iath;u fnukad& 14@08@2024 
fu.kZ; fnukad&  17@02@2025 
 
1- Jh viwoZ J̀axh firk Lo- vf'ouh dqekj J`axh] fuoklh 123] 

d`’.kk fuokl] bUnzk ekdsZV] cztjktiqjk] dksVkA rglhy xaxjkj] 
ftyk fpÙkkSM+x<+A 

&vihykaV 

cuke   

1- Hkwfe/kkjh rglhynkj] jkorHkkVk] ftyk fpÙkkSM+x<+A 

2- Jh jkds'k J̀axh firk Lo- xksfoanyky J̀axh] fuoklh edku uEcj 
bZ&4] feykV uxj] cksj[ksMk] dksVkA 

&jsLiksMsaV~l 

 
mifLFkfr%& 
1- Jh deys'k pkSgku vf/koDrk vihykaV 
2- Jh eqjyh/kj ikyhoky] 

jktdh; vfHkHkk"kd 
vf/koDrk jsLiksMsaV 1  

3- Jh dfYir tSu vf/koDrk jsLiksMsaV 2  
 

vihy vUrxZr /kkjk&75 Hkw&jktLo vf/kfu;e 1956  

fo:) rglhynkj] jkorHkkVk] ftyk fpÙkkSM+x<+ ds  

izdj.k la[;k 08@2021 vihy fu.kZ; fnukad 30-07-2024 

fu.kZ; 
fnukad  17@02@2025 

 vihykaV }kjk ;g vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo 

vf/kfu;e] 1956 fo:) fu.kZ; rglhynkj] jkorHkkVk] ftyk 

fpÙkkSM+x<+ ds izdj.k la[;k 08@2021 fu.kZ; fnukad       
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30-07-2024 ds fo:) fnukad 14-08-2024 dks izkFkZuk i= ckcr 

LFkxu vkns'k e; 'kiFk ds lkFk bl U;k;ky; esa is'k dh xbZA 

 bl izdj.k esa la{ksi esa rF; bl izdkj gS fd v/khuLFk 

U;k;ky; rglhynkj] jkorHkkVk ds ;gka vihykaV }kjk ,d 

izkFkZuk i= e; iathdr̀ olh;r izLrqr dj fuosnu fd;k fd 

xzke >j>uh ds vkjkth uEcj 672] 673] 717 ls 721 dqy 

fdrk 7 jdck 3-77 gSDVs;j Jherh d`’.kk dqekjh ifRu Lo- 

xksfoanyky J̀axh ds uke [kkrsnkjh ls ntZ gksdj mDr 

vkjkth;kr dh Jherh d`’.kk dqekjh }kjk eq> izkFkhZ ds uke 

jftLVMZ olh;r fu"ikfnr dh xbZ gSA mDr olh;r ds vk/kkj 

ij ukekarjdj.k ntZ fd;k tkos] ftl ij v/khuLFk U;k;ky; 

}kjk vius izdj.k la[;k 08@2021 fu.kZ; fnukad 30-07-2024 

ls vihykaV dk izkFkZuk i= [kkfjt fd;k tkus ls 

O;fFkr@vlarq"V gksdj vihykaV }kjk ;g vihy varxZr /kkjk 

75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr is”k dh xbZ 

gSA 

 v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 30-07-2024 ls 

fuEukuqlkj fu.kZ; ikfjr fd;k gS%&^^fnukad 21-09-2016 fyf[kr 

olh;rukek ckcr izkFkZuk i= vLohdkj fd;k tkdj iVokjh 

gYdk >j>uh dks funsZf'kr fd;k tkrk gS fd mÙkjkf/kdkj dh 

izpfyr fof/k ls rglhynkj ¼Hkw - v-½ ykMiqjk] ftyk dksVk }kjk 

is”k ltjk vuqlkj ukekarjdj.k ntZ djsaAÞ 

 ;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr 

fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA 

vihykaV dh vksj ls vf/koDrk Jh deys'k pkSgku mifLFkr] 

jsLiksMsaV la[;k 1 dh vksj ls Jh eqjyh/kj ikyhoky] jktdh; 

vfHkHkk"kd mifLFkr] jsLiksMsaV la[;k 2 dh vksj ls vf/koDrk  
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Jh dfYir tSu mifLFkr] mifLFkr vf/koDrkvksa dh cgl 

fnukad 12-02-2025 dks lquh xbZA  

 vf/koDrk vihykaV us viuh cgl esa vihy esa of.kZr rF;ksa dks 

nksgjkrs gq, crk;k fd vihykaV dh nknh Jherh d"̀.kk dqekjh 

}kjk vius thoudky esa viuh leLr py o vpy laifÙk ds 

lanHkZ esa vafre olh;r ukek fnukad 21-09-2016 dks fu"ikfnr 

dj mls mi iath;d] dksVk ds le{k iathc) djk; x;k Fkk] 

ftl olh;r ukes esa Jherh d`’.kk dqekjh }kjk ekStk >j>uh esa 

Lo;a ds [kkrsnkjh dh d`f’k Hkwfe vkjkth uEcj 672] 673] 717 

ls 721 dqy fdrk 7 dqy jdck 3-77 gSDVs;j Hkwfe dks vius nks 

iq=ksa jes'k pUn o vf'ouh J̀axh dks fn;k x;k gS] ftlds 

vuqlkj mDr vkjkth;kr Hkwfe dks jktLo jsdkMZ esa ntZ djokus 

gsrq izkFkZuk i= vihykaV dh vksj ls v/khuLFk U;k;ky; esa 

izLrqr fd;k x;k Fkk] ijarq v/khuLFk U;k;ky; us mDr 

jftLVMZ olh;r ukes dks ugh ekudj vihykaV dk izkFkZuk i= 

[kkfjt dj fn;k x;kA mDr v/khuLFk U;k;ky; dk vkns”k 

xyr gksdj fujLr fd;s tkus ;ksX; gSA jsLiksMsaV la[;k 2 Hkh 

d`".kk dqekjh dk iq= gksdj mlds }kjk d`".kk dqekjh ds lkFk 

vk;s fnu ekjihV o xkyh xykSp djus ls d`".kk dqekjh }kjk 

viuh laifÙk esa ls dqN Hkh ugh fn;k x;k FkkA jsLiksMsaV la[;k 

2 }kjk v/khuLFk U;k;ky; esa lkns dkxt ij fu"ikfnr fnukad 

23-03-2017 dk ,d nLrkost fujLrhdj.k ckcr~ olh;r ukek 

izLrqr fd;k x;k vkSj blds vk/kkj ij ;g lkfcr djkus dh 

dksf'k”k dh xbZ dh bl nLrkost ds tfj;s jftLVMZ olh;r 

ukek fnukad 21-09-2016 dks d`".kk dqekjh }kjk fujLr dj 

fn;k x;k gS mDr nLrkost fnukad 22-03-2017 dks ns[kk tk;s 

tks ;g nLrkost izFke n’̀V;k gh dwVjfpr o QthZ gksuk izdV 

gksrk gSA v/khuLFk U;k;ky; us d"̀.kk dqekjh }kjk vius 

thoudky esa fu"ikfnr jftLVMZ olh;r ukek fnukad       
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12-09-2016 ij lkns dkxt ij fu’ikfnr nLrkost fnukad        

23-03-2017 dks ofj;rk nsdj bls d`’.kk dqekjh dk vafre 

olh;r ukek ekuk x;k gS] tks v/khuLFk U;k;ky; dk foospu 

iw.kZ :i ls xyr o fof/k fo:) gSA vr% mDrkuqlkj vihy 

vihykaV Lohdkj dh tkus ckcr fuosnu fd;k x;kA 

 vf/koDrk jsLiksaMs.V 1 jktdh; vfHkHkk"k Jh eqjyh/kj ikyhoku 

us viuh cgl eas crk;k fd izdj.k esa v/khuLFk U;k;ky; 

rglhynkj] jkorHkkVk] ftyk fpÙkkSM+x<+ }kjk fnukad        

30-07-2024 ls ikfjr fu.kZ; fu;ekuqlkj gksdj mfpr gSA vr% 

mDr vihy xqq.kkoxq.k ij fu.kZ; fd;k tkus ckcr fuosnu 

fd;k x;kA  

 vf/koDrk jsLiksaMs.V 2 us viuh cgl eas crk;k fd izdj.k esa 

of.kZr olh;r dks fdlh Hkh U;k;ky; esa pqukSfr ugh nh xbZ 

,oa olh;rh mÙkjkf/kdkj vf/kfu;e ds fu;e 70 fo'ks’kkf/kdkj 

jfgr fcy ;k ØksMi= dk izfrlagj.k dk gokyk nsdj  

v/khuLFk U;k;ky; rglhynkj] jkorHkkVk] ftyk fpÙkkSM+x<+ 

}kjk fnukad 30-07-2024 ls ikfjr fu.kZ; fu;ekuqlkj gksdj 

crkrs gq, mDr vihy vihykaV [kkfjt fd;s tkus ckcr 

fuosnu fd;k x;kA  

 izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk vk|ksikar 

voyksdu fd;k x;kA vc ge izdj.k esa vihy esa xq.kkoxq.k 

ij fu.kZ; ikfjr djuk mfpr le>rs gSaA vihykaV }kjk 

v/khuLFk U;k;ky; esa ,d izkFkZuk i= e; jftLVMZ olh;r 

ukek izLrqr dj Jherh d`".kk dqekjh }kjk of.kZr vkjkth;r dh 

olh;r vihykaV ds i{k esa fu’ikfnr dh xbZ gS] ds vk/kkj ij 

ukekarjdj.k ntZ djus ckcr fuosnu fd;k x;k] ftl ij 

v/khuLFk U;k;ky; }kjk vius izdj.k la[;k 08@2021 fu.kZ; 

fnukad 30-07-2024 ls vihykaV dk izkFkZuk i= vLohdkj fd;s 
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tkus ls O;fFkr@vlarq"V gksdj vihykaV }kjk ;g vihy 

varxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e ds rgr is”k 

dh xbZ gSA 

 i=koyh esa miyC/k iathd`r olh;r fnukad 21-09-2016 dh 

Nk;k izfr dk voyksdu fd;k gSA mDr olh;r Jherh d`".kk 

dqekjh }kjk Jh jkds'k dqekj] tks fd fof/kd okfjlku gS] dks 

viuh fojklr ls oafpr djrs gq;s oknxzLr Hkwfe vihykaV dks 

olh;r fd;k tkuk vafdr fd;k gSA fofHkUu izdj.kksa esa mPp 

Lrjh; U;k;ky;ksa }kjk ckj ckj ;g izfrikfnr fd;k x;k gS fd 

tc fdlh olh;r ls izkd`frd okfjlku dks fojklr ls oafpr 

fd;k tkrk gS rks ,slh olh;r izFke ǹ"V;k lafnX/k ifjfLFkfr;ksa 

ls f?kjh gqbZ ekuh tkrh gS ftls Hkkjrh; lk{; vf/kfu;e] 1925 

dh /kkjk 63 vuqlkj lnHkkoh o lansg ls ijs (genuine and free 

from suspicion) fl) djus dk nkf;Ro olh;r ds ykHkkFkhZ dk 

gSA 1994 RRD 732 esa izfrikfnr fd;k x;k gS fd dkuwuh 

mRrjkf/kdkfj;ksa ds fo:) ,slh olh;r dks vk/kkj ugha cuk;k 

tk ldrk] tks fd vHkh fl) gksuh gSA blh izdkj 1975 PLJ 

201 esa ;g izfrikfnr fd;k x;k gS fd olh;r }kjk izkdf̀rd 

okfjlku dks oafpr djuk olh;r dks lnsag ds ?ksjs esa j[krk gS 

vkSj ,slh olh;r dks lansg ls ijs lkfcr djus dk Hkkj olh;r 

ds ykHkkFkhZ ij gSA ,slh olh;r dks /kkjk 63 Hkkjrh; 

mRrjkf/kdkj vf/kfu;e] 1925 ds vuqlkj lansg ls ijs lkfcr 

djuk vko';d gSA 

 bl U;k;ky; dk er gS fd olh;r dk iathd`r gksuk ek= 

mldh ln~Hkkfodrk o lUnsg ls ijs (genuineness and free from 

suspicion) gksus dk izek.k ugha gSA Hkkjrh; lk{; vf/kfu;e dh 

/kkjk 68 vuqlkj Hkh olh;r dks iathdr̀ gksus ds ckotwn Lor% 

izekf.kr ugha ekuk x;k gSA U;kf;d n"̀VkUr AIR 1962 SC 567 

esa Hkh ;gh izfrikfnr fd;k x;k gS fd iathd`r gksuk ek= 
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olh;r dh ln~Hkkfodrk ds fofHkUu vk/kkjksa esa ls ,d gks ldrk 

gS fdUrq ,dek= dk vk/kkj ugha gks ldrk gSA 

“If a Will has been registered, that is a circumstance which 
may, having regard to the circumstances, prove its genuineness. 
But the mere fact that a Will is registered will not by itself be 
sufficient to dispel all suspicion regarding it where suspicion 
exists, without submitting the evidence of registration to a close 
examination.” 

U;kf;d n~"VkUr 2009 (1) CC Cases 804 (SC) esa ;g 
izfrikfnr fd;k x;k gS fd olh;r dk iathdr̀ gksuk “…… 

itself does not mean that the statutory requirements of proving the 
Will need not be complied with.” 

 mijksDr U;kf;d n`"VkUrksa ds vk/kkj ij bl U;k;ky; dk 

fu"d"kZ gS fd iath;u gksuk olh;r nLrkost ds vfLrRo dks 

lkfcr dj ldrk gS] mldh ln~Hkkfodrk dks ughaA tc rd 

mDr olh;r dh ln~Hkkfodrk dks /kkjk 63 Hkkjrh; 

mRrjkf/kdkj vf/kfu;e] 1925 ds izko/kku vuqlkj lkfcr ugha 

dj fn;k tkrk gS] rc rd mlls olh;r ds ykHkkFkhZ dks 

izkdf̀rd okfjlku ds fo#) dksbZ gd ugha fey ldrk gS vkSj 

ukekarjdj.k dh laf{kIr dk;Zokgh esa ;g lEHko ugha gSA blds 

fy;s olh;r ds ykHkkFkhZ dks l{ke U;k;ky; esa fu;fer okn 

izLrqr djds vf/kdkj ?kks"k.kk djkuh gksxhA 

 izkof/kr gS fd ukekUrjdj.k dksbZ fgr ;k LokfeRo mRiUu ugha 

djrh gSA ukekarjdj.k dh laf{kIr dk;Zokgh esa mÙkjkf/kdkj dk 

tfVy iz'u] olh;r ;k xksn ds tfVy fook|d dk fofu'p; 

fd;k tkuk laHko ugha gSA LokfeRo o LoRo dh ?kks"k.kk 

?kks"k.kkRed okn esa gh dh tk ldrh gSA vr% LokfeRo LFkkfir 

djus ds fy;s vihykaV dks l{ke U;k;ky; esa ?kks"k.kk dk nkok 

djuk pkfg;sA 

 tgka rd olh;r dh oS/krk ,oa mlds izek.ku dk iz'u gS] 

mYys[k fd;k tkuk vko”;d gS fd olh;r dk fookn flfoy 
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U;k;ky; }kjk fuf.kZr gksxk ¼2005 vkjvkjMh 401½ vkSj olh;r 

dh izekf.kdrk dh tkap flfoy U;k;ky; }kjk dh tk ldrh 

gS ¼2019 vkjvkjMh&78] 79½A vr% olh;r dh oS/krk ,oa mlds 

izek.ku ds lEcU/k esa bl U;k;ky; }kjk dksbZ fVIi.kh fd;k 

tkuk {ks=kf/kdkj ls ckgj gSA 

 mDrkuqlkj tgka okfjl ds e/; fookn gks] ogka fu;fer okn esa 

olh;r lkfcr djuk vko';d gSA gLrxr izdj.k esa v/khuLFk 

U;k;ky; le{k Jherh d`’.kk dqekjh ds fof/kd okfjlku 

jsLiksMsaV la[;k 2 }kjk dfFkr olh;r ij viuk ,srjkt izLrqr 

fd;k Fkk] vr% bl izdj.k esa okfjl ds e/; fookn Fkk] tks 

fu;fer okn esa gh lkfcr fd;k tk ldrk gSA vihykaV dks 

vius vf/kdkj r; djkus ckcr~ l{ke U;k;ky; esa pkjktksbZ 

djuh pkfg;sA bl izdkj vihykaV dh vihy esa dksbZ Bksl ,oa 

egRoiw.kZ rF; izLrqr ugha fd;s gSa ftlds dkj.k vihy Lohdkj 

dh tk ldsA  

 blds vfrfjDr vihykaV~l dk izdj.k esa ewy dFku@eq[; mtz 

;g gS fd jsLiksMsaV la[;k 2 }kjk v/khuLFk U;k;ky; esa lkns 

dkxt ij fu’ikfnr fnukad 23-03-2017 dk ,d nLrkost 

fujLrhdj.k ckcr~ olh;r ukek izLrqr fd;k x;k] ftls Jherh 

d`’.kk dqekjh dk vafre olh;r ukek ekuk x;k gSA  

v/khuLFk U;k;ky; ds vfHkys[k ds voyksdu ls Li"V gS fd 

v/khuLFk U;k;ky; esa jsliksMsaV la[;k 2 }kjk olh;r 

fujLrhdj.k gsrq fnukad 22-03-2017 dks fyf[kr ukSVsjh'kqnk 

nLrkost is'k fd;s] ftldh xokgh 'khykjkuh firk xksfoanyky 

,oa dqlqe J̀axh ifRu fujatu J̀axh ¼Jherh d`".kk dqekjh dh 

iqf=;ka½ }kjk rLnhd dh xbZA ftls v/khuLFk U;k;ky; }kjk 

vafre olh;r ekuh xbZ gS] ijarq v/khuLFk U;k;ky; }kjk 

mÙkjkf/kdkj dh izpfyr fof/k ls rglhynkj ¼Hkw- v-½ ykMiqjk] 
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ftyk dksVk ls izkIr Jherh d`".kk dqekjh ds ikfjokfjd ltjk 

vuqlkj ukekarjdj.k ntZ djus dk vkns'k ikfjr fd;k x;k 

gksdj mDr fu.kZ; mfpr ,oa fu;ekuqlkj izrhr gksrk gS] vr,o 

vihykaV dk mDr mtz lek;r ;ksX; ugh gSA 

 mijksDr foospu ,oa rF;kRed ,oa fof/kd fLFkfr ds n`f"Vxr 

;g U;k;ky; ikrk gS fd v/khuLFk rglhynkj] jkorHkkVk] 

ftyk fpÙkkSM+x<+ }kjk muds le{k izLrqr izkFkZuk i= ij fof/kd 

,oa rF;kRed ijh{k.k mijkar ,oa i;kZIr dkj.k vafdr djrs gq, 

vihyk/khu fu.kZ; ikfjr fd;k gS] ftlesa ;g U;k;ky; dksbZ 

gLr{ksi fd;k tkuk mfpr ugh ikrk gSA  

 vr% mijksDr lexz foospukuqlkj vihy vihykaV lkjghu gksus 

ls [kkfjt dh tkrh gS rFkk v/khuLFk U;k;ky; rglhynkj] 

jkorHkkVk dk fu.kZ; fnukad 30-07-2024 ;Fkkor j[kk tkrk gSA 

i=koyh QSly 'kqekj gksA fu.kZ; dh izfr rglhynkj] 

jkorHkkVk dks e; vfHkys[k izsf"kr dh tkosaA i=koyh ckn 

bUnzkt vko';d dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth 

tkosA 

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr]  

mn;iqj 


