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U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 

izdj.k la[;k & 171@2024 vihy (GCMS 2024/219) 

iath;u fnukad& 03@09@2024 
fu.kZ; fnukad&  13@11@2025 
 

1- Jherh nk[khckbZ ifRu ekaxhyky Hkhy] fuoklh&152] jk/kkd`".k 

eafnj ds fiNs okyh xyh] d"̀.kiqjk] mn;iqj tfj;s 

vf/kdkjxzfgrk Jh furhu tSu firk Lo- Jh v'kksd dqekj tSu] 

fuoklh&25] bZ CykWd] vknZ'k uxj] ;wfuoflZVh jksM+] igkMk] 

mn;iqjA   

&vihykaV 

cuke   

1- Jherh /kkiqckbZ iq=h oDrk Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 

2- Jherh udkjhckbZ iq=h ykyk Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 

3- Jherh jktqckbZ iq=h oDrk Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 

4- Jh y{e.k firk oDrk Hkhy] fuoklh Hkqok.kk] rglhy cM+xkao] 

ftyk mn;iqjA 

5- Jherh dUuh ifRu iquk Hkhy] fuoklh Hkqok.kk] rglhy cM+xkao] 

ftyk mn;iqjA 

6- Jh fd'ku firk yksxj Hkhy] fuoklh Hkqok.kk] rglhy cM+xkao] 

ftyk mn;iqjA 

7- Jherh xaxkckbZ ifRu yksxj Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 
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8- Jh izdk'k pUnz firk yksxj Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 

9- Jherh ehuk iq=h yksxj Hkhy] fuoklh Hkqok.kk] rglhy cM+xkao] 

ftyk mn;iqjA 

10- Jherh lqfurk iq=h yksxj Hkhy] fuoklh Hkqok.kk] rglhy 

cM+xkao] ftyk mn;iqjA 

11- Jh xtsUnz oS".ko firk izse'kadj oS".ko] fuoklh HkhyokMk jksM+] 

jkt vkbZl QSDVªh ds ikl] 'kkL=h uxj] dkadjksyh] ftyk 

mn;iqjA 

12- Jh euh"k nsoiqjk firk jkepUnz nsoiqjk] fuoklh HkhyokMk jksM+] 

jkt vkbZl QSDVªh ds ikl] 'kkL=h uxj] dkadjksyh] ftyk 

mn;iqjA 

13- mn;iqj fodkl izkf/kdj.k tfj;s vk;qDr] mn;iqj fodkl 

izkf/kdj.k] mn;iqjA 

&jsLiksMsaV~l 

mifLFkfr%& 
1- Jh deys'k pkSgku vf/koDrk vihykaV 
2- Jh lEiryky cksgjk  vf/koDrk jsLiksMsaV la[;k 1 ls 12 
3- Jh nsohyky tkV vf/koDrk jsLiksMsaV la[;k 13  
 
vihy vUrxZr /kkjk 90&d jktLFkku Hkw&jktLo vf/kfu;e 1956  
fo:) izkf/kd`r vf/kdkjh] mn;iqj fodkl izkf/kdkj.k mn;iqj ds 

vkns'k Øekad F. 11 ( ) Regin- I/Bhuwana/2024/425 to 427  

fnukad 19-01-2024  

fu.kZ; 
fnukad  13@11@2025 

 vihykaV }kjk ;g vihy varxZr /kkjk 90&d jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 ds rgr izkf/kd̀r vf/kdkjh] mn;iqj 
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fodkl izkf/kdj.k mn;iqj ds vkns'k Øekad F. 11 ( ) Regin- 

I/Bhuwana/2024/425 to 427 fnukad 19-01-2024 varxZr jktLFkku 

Hkw&jktLo vf/kfu;e 1956 dh /kkjk 90&d ds v/khu d`f"k dk 

xSj&d̀f"kd iz;kstu ds mi;ksx gsrq vuqKk iznku djus ds fo:) 

fnukad 02-09-2024 dks izkFkZuk i= varxZr /kkjk 5 e;kn vf/kfu;e 

e; 'kiFk i=] izkFkZuk i= /kkjk 96 e; 'kiFk i= rFkk izkFkZuk i= 

ckcr LFkxu vkns'k e; 'kiFk ds lkFk bl U;k;ky; esa is'k dh 

xbZA  

bl izdj.k esa la{ksi esa rF; bl izdkj gS fd v/khuLFk 

U;k;ky; izkf/kd`r vf/kdkjh] mn;iqj fodkl izkf/kdj.k mn;iqj ds 

vkns'k Øekad F. 11 ( ) Regin- I/Bhuwana/2024/425 to 427 fnukad     

19-01-2024 ls jsLiksMsaV la[;k 1 ls 10 ds i{k esa jktLo xzke 

Hkwok.kk] cMxkao] mn;iqj dh [kljk la[;k 1064] 1065 ,oa 1066 

dqy fdrk 3 dqy jdck 0-3000 gSDVs;j Hkwfe dk jktLFkku 

Hkw&jktLo vf/kfu;e 1956 dh /kkjk 90&d ds v/khu d`f"k dk 

xSj&d̀f"kd iz;kstu ds mi;ksx gsrq vuqKk iznku djus ls 

O;fFkr@vlarq"V gksdj vihykaV }kjk ;g vihy is”k dh xbZ gSA 

;g vihy e;kn ,oa /kkjk 96 tkIrk nhokuh ds fcUnq ij 

vkifÙk fjtoZ j[krs gq, ntZ jftLVj dj jsLiksMsaV~l dks tfj;s 

lEeu lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k 

eaxok;k x;kA vihykaV dh vksj ls vf/koDrk Jh deys'k pkSgku 

mifLFkr] jsLiksMsaV la[;k 1 ls 12 dh vksj ls vf/koDrk Jh 

lEiryky cksgjk mifLFkr rFkk jsLiksMsaV la[;k 13 dh vksj ls 

vf/koDrk Jh nsohyky tkV mifLFkr] mifLFkr vf/koDrkvksa dh 

cgl fnukad 31-10-2025 dks lquh xbZ rFkk vf/koDrkvksa }kjk 

fyf[kr cgl Hkh is'k dh xbZA  
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vf/koDrk vihykaV us viuh fyf[kr cgl is'k dj crk;k 

fd jsLiksMsaV la[;k 2] 6 ls 8 }kjk oknxzLr xzke Hkqok.kk] rglhy 

cMxkao] ftyk mn;iqj dh vkjkth uEcj 1064 ls 1066 esa fufgr 

vius laiw.kZ gd o fgLls dks vihykaV dks iwoZ esa gh foØ; dj 

fn;k x;k Fkk rFkk [kjhn ds ckn ls vihykaV mDr gd o fgLls 

ij ekfydkuk gd ls dkfct gksdj mi;ksx&miHkksx djrh pyh 

vk jgh gSA mDr lHkh rF;ksa ls voxr gksrs gq, Hkh pkjksa jsLiksMsaV 

}kjk vU; [kkrsnkjksa ds lkFk feyhHkxr dj Hkwfe dks vkoklh; 

:ikarj.k djkus gsrq vkosnu mn;iqj fodkl izkf/kdj.k] mn;iqj esa 

izLrqr dj d`f"k ls vd`f"k :ikarfjr djkus ds vkns'k ikfjr djk;s 

x;s] tks vihykaV ds gd o fgrksa ds foijhr gksus ls fujLr ;ksX; 

gSA vihykaV dks mDr dk;Zokgh dh tkudkjh gksus ij v/khuLFk 

U;k;ky; esa fnukad 10-01-2024 dks vkifÙk izLrqr dh] ftl ij 

vihykaV dks lqus fcuk rFkk vkifÙk fuLrkfjr fd;s fcuk gh mDr 

fookfnr vkns'k ikfjr fd;k x;kA v/khuLFk U;k;ky; ds le{k 

izLrqr vkifÙk ls ;g fLFkfr Li"V Fkh fd mDr Hkwfe esa i{kdkjksa ds 

e/; fookn Fkk] rc rd 90&d dh dk;Zokgh dks LFkfxr j[kk 

tkuk pkfg, FkkA v/khuLFk U;k;ky; us mDr dk;Zokgh ls iwoZ ekSds 

dh ;fn tkap o fjiksVZ eaxokbZ tkrh rks] vihykaV ds ekSds ij 

dkfct gksus dh tkudkjh v/khuLFk U;k;ky; ds le{k vk tkrh 

rFkk jsLiksMsaV la[;k 11 o 12 ds gd esa vkoaVu o iV~Vk foys[k 

tkjh gh ugha gksrkA vihykaV v/khuLFk U;k;ky; esa i{kdkj ugha 

gksus ls vihykaV dks mDr vihy izLrqr djus dh vuqKk iznku 

djus ds lkFk vf/kuLFk U;k;ky; U;k;ky; dk fu.kZ; vikLr 

djrs gq, vihy vihykaV Lohdkj dh tkus ckcr fuosnu fd;k 

x;kA 
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vf/koDrk jsLiksMsaV la[;k 1 ls 12 us viuh fyf[kr cgl 

is'k dj crk;k fd vihykaV dks ;g vihy is'k djus dksbZ 

vf/kdkj ugh gS] D;ksafd mldh dksbZ yksdlLVS.MkbZ ugha gSA 

bdjkj ls fdlh dks jkbV VkbZVy ugha feyrk gSA vihykaV dfFkr 

vkns'k ls O;fFkr O;fDr ugha gSA orZeku vihy esa jsLiksMsaV }kjk 

v/khuLFk U;k;ky; esa /kkjk 90&d dh dk;Zokgh ds fy, vius 

[kkrsnkjh vf/kdkj lefiZr fd;s tkus ds i'pkr~ fu;ekuqlkj 

v/khuLFk U;k;ky; }kjk fnukad 19-01-2024 ls /kkjk 90&d ds 

rgr vkns'k ikfjr fd;k gSA vkjkth la[;k 1064 ls 1066 dh Hkwfe 

dk vihykaV dHkh Hkh [kkrsnkj dk'rdkj ugha jgk gS] u gh ;g 

Hkwfe mlds dCts esa jgh gSA blds vfrfjDr ;g Hkwfe dHkh Hkh 

vihykaV ds iSr`d ugha jgh gS rFkk ,slk dksbZ nLrkosth lk{; Hkh 

vihykaV }kjk izLrqr ugha fd;k gSA fof/k dk lqLFkkfir fl)kar gS 

fd fof/k ds vkKkid izko/kkuksa dh ikyuk dh tkuk pkfg,A fof/k 

esa tkIrk nhokuh ds varxZr vihy vihy izLrqr fd;s tkus ds fy, 

nQk 96 tkIrk nhokuh ,oa vkns'k 41 tkIrk nhokuh ds izko/kkuksa ds 

rgr vihy is'k dh tk ldrh gSA vihykaV dks bdjkj ds vk/kkj 

ij dksbZ gd izkIr ugha gksrs gSA bl izdj.k esa dfFkr iV~Vs dk 

iath;u gks pqdk gS rFkk iath;u gksus ds ckn ,sls iV~Vs dks fujLr 

ugha fd;k tk ldrk gS] jftLVMZ iV~Vs dks dsoy ek= flfoy 

U;k;ky; ls fujLr djk;k tk ldrk gSA dfFkr bdjkj izksij 

LVkEi ij ugh gSa rFkk jftLVMZ Hkh ugha gaS ,sls foØ; bdjkj dks 

fdlh Hkh dkuwu ds rgr ekuk ugh tk ldrk gSA mDrkuqlkj ;g 

vihy iks"k.kh; ugha gSA vf/koDrk jsLiksMsaV la[;k 1 ls 12 }kjk 

viuh cgl ds leFkZu esa fofo/k n`"VkUr ,oa U;kf;d fofu'p; 

Øe'k% RBJ 2012 S.C Page 69, RBJ 2014 (Raj. H. C.) Page 388, RRT 2006 (Raj. 

H. C.) Page 531, RRD 1993 Page 388, RBJ 2012 Page 283, RBJ 2011 Page 643, 
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RBJ 2013 Page 197 dk gokyk izLrqr djrs gq, vihy vihykaV 

[kkfjt dh tkus ckcr fuosnu fd;k x;kA 

vf/koDrk jsLiksMsaV la[;k 13 us viuh esa crk;k fd jktLo 

xzke Hkqok.kk] rglhy cMxkao] ftyk mn;iqj ds vkjkth uEcj 

1064 ls 1066 dqy jdck 0-3000 gSDVs;j Hkwfe ds laca/k esa jktLo 

tekcanh esa jsLiksMsaV la[;k 1 ls 10 ds uke ntZ gksus ls muds 

}kjk jsLiksMsaV la[;k 13 ds dk;kZy; esa vkoklh; :ikarj.k djkus 

gsrq fof/kor~ vkosnu fd;k x;k] ftl ij jsLiksMsaV la[;k 13 ds 

dk;kZy; }kjk mDr vkjkth Hkwfe ds laca/k esa jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr /kkjk 90&d ds varxZr fof/kd izfØ;k viukrs 

gq, iquZxzg.k vkns'k fnukad 19-01-2024 dks ikfjr fd;k x;kA mDr 

iquZxzg.k vkns'k dh dk;Zokgh jktLFkku Hkw&jktLo vf/kfu;e esa 

of.kZr izko/kku vuqlkj v[kckj esa izdk'ku djkrs gq, dh xbZ gSA 

vr% vihykaV }kjk izLrqr vihy [kkfjt dh tkus ckcr fuosnu 

fd;k x;kA  

izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk 

voyksdu fd;k x;kA izLrqr U;kf;d n`"Vkarks dk llEeku v/;;u 

fd;k x;kA tSlk dh mijksDr isjk esa vafdr fd;k x;k gS fd 

vf/koDrk vihykaV }kjk vihy ds lkFk izkFkZuk i= /kkjk&5 e;kn 

vf/kfu;e ,oa izkFkZuk i= nQk 96 tknh e; 'kiFk i= izLrqr 

fd;k] ftl ij fu.kZ; vkjf{kr j[krs gq, gLrxr vihy ntZ 

jftLVj dh xbZA fof/k ds lqlaxr izko/kkuksa ds nf̀"Vxr ge ;gka 

loZizFke izLrqr izkFkZuk i= nQk 96 tkIrk nhokuh ,oa /kkjk&5 

e;kn vf/kfu;e ij fofu'p; fd;k tkuk vko';d le>rs gSA  

gLrxr izdj.k esa vihykaV }kjk vk{ksfir vkns'k /kkjk 

90&d ls O;fFkr O;fDr gksus ds laca/k esa fofHkUu mtjkr izLrqr 

fd;s ftlds [k.Mu esa vf/koDrk jsLiksMsaV~l }kjk n`<+rk ls viuh 
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vkifRr izLrqr dhA i=koyh ds voyksdu ls ;g fLFkfr izdV gqbZ 

gS fd orZeku vihy ds [kkrsnkj jsLiksMsaV la[;k 1 ls 10  }kjk 

v/khuLFk U;k;ky; mn;iqj fodkl izkf/kdj.k] mn;iqj ds le{k 

jktLo xzke Hkqok.k] rglhy cMxkao] ftyk mn;iqj ds vkjkth 

la[;k 1064 ls 1066 jdck 0-3000 gsDVs;j d`f"k Hkwfe ds vkoklh; 

bdkbZ iz;kstukFkZ [kkrsnkjh vf/kdkj leiZ.k fd;s tkus cckr 

jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk 90&d ds v/khu df̀"k Hkwfe 

dk vd`f"k iz;kstukFkZ fd;s tkus gsrq vkosnu izLrqr fd;kA mDr 

vkosnu dks izkf/kd`r vf/kdkjh] mn;iqj fodkl izkf/kdj.k] mn;iqj 

Lohdkj djrs vkns'k Øekad F. 11 ( ) Regin- I/Bhuwana/2024/425 to 427 

fu.kZ; fnukad 19-01-2024 vUrxZr /kkjk 90&d ,yvkj ,DV dk 

ikfjr fd;kA loizFkZe ;g eq[; :i ls ns[kk tkuk visf{kr gS fd 

vkjkth la[;k 1064 ls 10666 dHkh Hkh vihykaV ds uke ntZ jgh 

gS ;k ughaA bl laca/k esa vfHkys[kksa ij ,slk dksbZ nLrkost u rks 

miyC/k gS] u gh izLrqr fd;k x;k gS] tks ;g lkfcr djrk gks fd 

vihykaV fookfnr vkjkth la[;k 1064 ls 1066 dh Hkwfe dk dHkh 

[kkrsnkj dk'rdkj jgk gks] ;k mlds dCts esa jgh gksA blds 

vfrfjDr ;g Hkwfe dHkh Hkh vihykaV dh iSr`d Hkwfe jgh gks] ,slk 

dksbZ nLrkosth lk{; Hkh vihykaV }kjk izLrqr ugha fd;k x;k gSA 

nLrkostkr ds voyksdu ls vkjkth la[;k 1064 ls 1066 dHkh Hkh 

vihykaV ds uke gksuk ugha ik;k x;k gSA fof/k dk lqLFkkfir 

fl}kUr gS fd fof/k ds vkKkid izko/kkuksa dh ikyuk dh tkuh 

pkfg;sA fof/k esa tkIrk nhokuh ds vUrxZr vihy izLrqr fd;s tkus 

ds fy, nQk 96 tkIrk nhokuh ,oa vkns'k 41 tkIrk nhokuh ds 

izko/kkuksa ds vUrxZr gh vihy dh tk ldrh gSA vihy fd;s tkus 

ds fy, flQZ v/khuLFk U;k;ky; ds i{kdkj }kjk gh vihy izLrqr 

fd;s tkus dk vf/kdkj gSA ;fn v/khuLFk U;k;ky; ds fu.kZ; ls 

vU; dksbZ O;fDr O;fFkr i{kdkj gS rks mls vihy izLrqr djus ls 
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iwoZ nQk 96 tkIrk nhokuh ds rgr iwoZ vuqKk izkIr fd;s tkus ds 

vkKkid izko/kkuksa o vusdkusd U;kf;d n`"VkUr miyC/k gSA mDr 

izdj.k esa vihykaV vihyk/khu vkns'k ls O;fFkr O;fDr tkfgj ugha 

gksrk gS D;ksafd fookfnr vkjkth dHkh Hkh muds O;fDrxr uke ls 

[kkrsnkjh ntZ ugha Fkh vkSj u gh og bl Hkwfe ij ekfyd gksdj 

dkfct gSA lkFk gh mudss dksbZ oS/kkfud vf/kdkj izdV ugha gksus 

ls vihydrkZ dk izkFkZuk i= nQk 96 tkIrk nhokuh Lohdk;Z ;ksX; 

ugha gSA mDr fofu'p; ds laca/k esa ;gka ge nQk 96 tknh ij 

fofHkUu U;k;ky;ksa }kjk izfrikfnr fuEukafdr fl}kUrksa@O;oLFkkvksa 

ij fopkj fd;k tkuk mfpr le>rs gS] tks bl izdj.k esa ij 

pLik gksrs gS%  

vkjchts ¼21½ 2014 ist 388 esaa ekuuh; mPp U;k;ky; 

jktLFkku us ;g er izfrikfnr fd;k gS fd& 

RAJASTHAN LAND REVENUE ACT, 1956 – Section 90B – 

When name of petitioner has not been entered in the revenue 

record, he has no Locus Standi to challenge the order passed under 

Section 90B. It is abundantly clear that the petitioner is claiming his 

right on the ground that his name was erroneously not entered in the 

revenue record and respondents Nos. 5 and 6 got conversion of land 

in their favour under section 90B of the Act of 1956. The Divisional 

Commissioner has rightly rejected the petitioner’s prayer on the 

ground that he has no locus standi because as per petitioner 

admission, his name is not entered in revenue record. However, if any 

right will be determined by the Civil Court in the suit filed by him, 

then, the petitioner will be at liberty to raise voice against the order 

passed under Section 90B of the Act of 1956 but at this stage, no relief 

can be granted to the petitioner solely on the ground that his name is 

not entered in the revenue record. Writ petition dismissed. 

vkjchts ¼27½ 2020 ist 569 esa ekuuh; loksZP; U;k;ky; 

us er O;Dr fd;k gS fd 
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Civil Proceddure Code 1908 – Section 96 – When applicants 

have failed to demonstrate that they are prejudicially or adversely 

affected by the decree in question or any or their legal rights stands 

jeopardized os as to bring them within the abmit or the expression 

person aggrieved entitling them to maintain appeal against the decree. 

As the appellants are not the aggrieved person therefore their 

application for filing appeal was rightly dismissed. [flfoy izfØ;k 

lafgrk 1908&/kkjk&96 & tc vihykUV ;g crkus esa vleFkZ jgs 

fd fMØh dk mu ij fdl izdkj ls foifjr izHkko iM+sxk ftlds 

dkj.k ls og O;fFkr O;fDr dh Js.kh esa vkrs gS] o fMØh ds 

f[kykQ vihy djus ds vf/kdkjh gS] vihykaV O;fFkr O;fDr dh 

Js.kh esa ugha vkrs gS] bl dkj.k vihy djus ds fy;s fn;k x;k 

mudk izkFkZuk i= lgh fujLr fd;k x;kA] The appellants have thus 

failed to demonstrate that they are prejudicially or adversely affected 

by the decree in question or any of their legal rights stands jeopardized 

so as to bring them within the ambit of the expression “person 

aggrieved” entitling them to maintain appeal against the decree.  

RBJ 2014(21) Page 388: Rajasthan Land Revenue Act, 1956 – 

Section 90B – When name of petitioner has not been entered in the 

revenue record, he has not Locus Standi to challenge the order passed 

under section 90B. It is abundantly clear that the petitioner is claiming 

his right on the ground that his name was erroneously not entered in 

the revenue record and respondent No. 5 and 6 got conversion of land 

in their favour under section 90B of the Act of 1956. The Divisional 

Commissioner has rightly rejected the petitioner’s prayer on the 

ground that he has no locus standi because as per petitioner admission, 

his name is not entered in revenue record. However, if any right will be 

determined by the Civil Court in the suit filed by him. Then, the 

petitioner will be at liberty to raise voice against the order passed under 

section 90B of the Act of 1956 but at this stage no relief can be granted 

to the petitioner solely on the ground that his name is not entered in the 

revenue record. Writ petition dismissed.  
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RBJ 2011(18) Page 510: Rajasthan Land Revenue Act, 1956 – 

Section 90B – Only a person who has interest in the land, can 

challenge acquisition of land – it is a well settled proposition of law 

that is only a person, who has an interest in the land, can challenge 

acquisition. When a challenge is made to an acquisition at a belated 

stage, then even of the court is inclined to allow such a belated 

challenge, it must first satisfy itself that the person challenging 

acquisition has title to the land. Writ petition dismissed.  

e;kn ds fcUnq ij vf/koDrk vihykaV ,oa jsLiksMsaVl }kjk 

vius vius dFku izLrqr fd;s ftlesa vihykaV vf/koDrk }kjk 

vihyk/khu vkns'k ijks{k :i ls ikfjr fd;s tkus dk izeq[k mtz 

izLrqr fd;k ftlds [k.Mu ds vf/koDrk jsLiksMsaV~l }kjk vihykaV 

dks vihyk/khu vkns'k dh tkudkjh vkjEHk ls gksus dk dFku izLrqr 

fd;kA i=koyh ds voyksdu ls tkfgj gksrk gS fd vihykaV Lo;a 

}kjk v/khuLFk U;k;ky; le{k vihyk/khu vkns'k ikfjr gksus ls iwoZ 

fnukad 10-01-2024 dks vkifÙk is'k djus dk dFku fd;kA 

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls ;g tkfgj vk;k 

gS fd vihykaV }kjk vkifÙk fnukad 10-01-2024 dks izLrqr dh xbZA 

;g Li"V gS fd vihykaV dks vihyk/khu vkns'k dh tkudkjh vkjaHk 

ls gks pqdh FkhA gLrxr vihy fnukad 02-09-2024 dks is'k dh xbZ 

tks e;kn ckgj is'k dh xbZA vihykaV }kjk U;k;ky; gktk le{k 

izLrqr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e esa ,slk dksbZ Bksl 

;qfDr;qDr dkj.k ugha crk;k gS] ftlds vk/kkj ij vihy izLrqr 

ugha djus ds D;k i;kZIr vkSj vkSfpR;iw.kZ dkj.k jgs gSA fof/kd 

izko/kkuksa vuqlkj foyEc gsrq izR;sd fnol ds D;k dkj.k jgs gS] 

Li"V fd;k tkuk vko';d gSA u gh vihykaV }kjk vius dFkuksa 

ds leFkZu esa lk{; izLrqr fd, gSA fofHkUu U;k;ky;ksa }kjk dbZ 

ekeyksa esa ;g n"̀Vkar izfrikfnr fd;s gS fd vihykaV }kjk vihy 

nk;j djus esa gqbZ nsjh ckcr vkSfpR;iw.kZ] lR;] fo'oluh; ,oa 
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larks"ktud dkj.k izLrqr djrs gq, U;k;ky; dks larq"V fd;k 

tkuk vko';d gksrk gS] ,slk ugha gksus dh fLFkfr esa e;kn dks 

d.Mksu ugha fd;k tk ldrk gSA gLrxr izdj.k esa vihykaV }kjk 

e;kn d.Mksu fd;s tkus ckcr tks dkj.k izLrqr fd;s gS] og 

larks"kizn ,oa i;kZIr ugha gSA gLrxr izdj.k esa nsjh dks mi'keu 

djus dk dksbZ U;k; laxr vk/kkj ugha gSA fu.kZ; dh tkudkjh 

lle; gksuk izekf.kr gksrk gSA fu.kZ; dh lVhd tkudkjh gsrq 

jsdMZ ls ijs tkdj vfHkopu dFku djuk@of.kZr djuk dnkfi 

vkSfpR;iw.kZ ugha gS rFkk bl izdkj ls fcyEc dkss mi'keu fd;s 

tkus ds fy, dksbZ i;kZIr mfpr dkj.k ugha gSA mijksDr foospu 

ds vk/kkj ij eSa bl fu"d"kZ ij igqap ikrk gwW fd vihykaV }kjk 

foyEc ls izLrqr dh xbZ vihy dks vanj e;kn 'kqekj djkus gsrq 

izkFkZuk i= ,oa vlR; 'kiFk i= izLrqr fd;k tks [kkfjt fd;s 

tkus ;ksX; gSA mDr fofu'p; ds laca/k esa ;gka ge e;kn ds fcanq 

ij fofHkUu U;k;ky;ksa }kjk izfrikfnr fl}kUrksa@O;oLFkkvksa ij 

fopkj fd;k tkuk mfpr le>rs gS] tks bl izdj.k esa ij pLik 

gksrs gS% 

vkjchts ¼17½ 2010 ist 389 esaa ekuuh; mPp U;k;ky; 

jktLFkku us ;g er izfrikfnr fd;k gS fd& 

INDIAN LIMITATION ACT, 1963 – Section 5 – When there 

is no sufficient cause shown for not filing the appeal within time, 

delay of three days cannot be condoned. The appeal is barred by 

three days and learned Counsel for the appellant has filed an 

application under section 5 of the Limitation Act for condonation of 

delay. No sufficient cause has been shown in the application for not 

filing appeal within time. Hence, the application under section 5 of the 

Limitation Act as well as this appeal is hereby dismissed. 
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vkj-vkj-Vh-2017¼1½ ist 117 muokuh oh-,l-efrZ;k o vU; 

cuke tks/kkuk fj;y ,LVsV MsoyesaV dEiuh izk-fy- ¼jkt-mPp 

U;k;ky;½ 

ifjlhek vf/kfu;e] 1963&/kkjk 5&flfoy izfØ;k lafgrk 

1908&/kkjk 100&foyEc dk 'keu&vihy is'k djus esa 2344 fnuksa 

dk foyEc&eqofDdy dh fuf"Ø;rk vkSj lqLrh&mnkj nf̀"Vdks.k 

ugha viuk tk ldrk vU;;k ;g e;kn dkuwu dks fujFkZd vkSj 

Qkyrw cuk nsxk & foyEc Li"V djus gsrq i;kZIr dkj.k 

ugha&fuf.kZr] izkFkZuk i= o vihy [kkfjt ;ksX; gSA  

vkj-ch-ts¼5½ 1998 ist 512 muokuh gqDek cuke jktLFkku 

ljdkj ¼jktLo e.My jktLFkku vtesj½ 

Limitation Act, 1963 – Section 5 – When appellant did not 

explain the reasons for late fiing of the appeal after the knowledge of 

the judgement passed by the Court against him, delay cannot be 

condoned – in the present case this was an admitted position that the 

appellant filed appeal after 10 years from the date of judgement of the 

RAA. He claimed that he was not informed by his advocate about the 

judgement passed by the RAA. He come to know through mutation 

No. 44 against which he filed the appeal which was dismissed. 

Therefore from the facts it is clear that when he obtained the copy of 

mutation and filed the appeal against the mutation order he come to 

know the judgement. But he did not prefer the appeal. Hence from the 

date of knowledge the appeal is time barred. Therefore, Board of 

Revenue rejected the appeal as time barred. 

mijksDr foospu ls ;g tkfgj gksrk gS fd vihykaV O;fFkr 

O;fDr ugha gS] ftls ;g vihy izLrqr djus dk vf/kdkj ugha gS 

vkSj izLrqr vihy e;kn ckf/kr Hkh gSA fQj Hkh ;g U;k;ky; 

uSlfxZd U;k;ky; ds fl)kar ds n`f"Vxr gLrxr izdj.k xq.kkoxq.k 

ij foospu fd;k tkuk mfpr le>rk gS] ftldk ;g vFkZ ugha gS 
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fd gLrxr vihy esa e;kn mi'kfer dh vkSj vihykaV dks vihy 

izLrqr djus dh btktr ns nh xbZ gSA 

v/khuLFk U;k;ky; dh i=koyh ,oa U;k;ky; gktk dh 

i=koyh ij miyC/k nLrkostksa ,oa izdV fofHkUu rF;ksa dk xgurk 

ls v/;;u fd;kA vihykaV dk izeq[k mtz dfFkr foØ; bdkjkj 

crk;k x;kA i=koyh ij miyC/k nLrkostkr ds voyksdu ls ;g 

ik;k x;k gS fd mDr foØ; i= dk iath;u ugha gksuk ik;k x;k 

gS vkSj laifÙk gLrkarj.k gsrq tks vko';d gSA ,sls esa bl Lrj ij 

vihykaV }kjk laifÙk dk foØ; gksuk izekf.kr ugha gksrk gS] u gh 

dksbZ gd o vf/kdkj izdV gksrs gSA laifÙk gLrarkj.k vf/kfu;e ds 

izko/kkuksuqlkj fcØh ds tfj;s vpy laifÙk dk gLrkarj.k dsoy 

gLrkarj.k foys[k }kjk gh fd;k tk ldrk gSA dkuwu }kjk visf{kr 

:i ls LVkEi yxs vkSj iathd`r gLrkarj.k foys[k ds vHkko esa 

vpy laifÙk esa dksbZ vf/kdkj] 'kh"kZd ;k fgr gLrkarfjr ugha fd;k 

tk ldrk gSA laifÙk gLrkarj.k vf/kfu;e dh /kkjk 54 esa ;g 

izko/kku gS fd vpy laifÙk dh fcØh dsoy iathd`r nLrkost }kjk 

dh tk ldrh gS vkSj fcØh dk djkj mlds fo"k;oLrq ij dksbZ 

fgr ;k izHkkj ugha cukrk gSA bl vk'k; dk fl}kUr vkjchts ¼19½ 

2012 ist 69 esaa ekuuh; mPpre U;k;ky; us izfrikfnr fd;k gS 

tks fuEukuqlkj gS fd& 

RANSFER OF PROPERTY ACT, 1982 – Section 5 & 54 and 

Registration Act, 1908. Section 17 – A transfer of immovable 

property by way of sale can only be by a deed of conveyance i.e. sale 

deed. In the absence of a deed of conveyance duly stamped and 

registered as required by law, no right, title or interest in an 

immovable property can be transferred. An agreement to sale does 

not create any interest or charge on such property. A transfer of 

immovable property by way of sale can only be by a deed of 

conveyance (sale deed). In the absence of a deed of conveyance (duly 
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stamped and registered as required by law), no right, title or interest 

in an immovable property can be transferred. Any contract of sale 

(agreement to sell) which is not a registered deed od conveyance 

(deed of sale) would fall short of the requirements of section 54 and 55 

of TP Act and will not confer any title nor transfer any interest in an 

immovable property (except to the limited right granted under section 

53A of TP Act). According to TP Act, an agreement to sale, whether 

with possession or without possession, is not a conveyance. Section 54 

of TP Act enacts that sale of immovable property can be made only by 

a registered instrument and an agreement of sale does not create any 

interest or charge on its subject matter (Para.11 & 12) 

i=koyh ij miyC/k nLrkostkr ds voyksdu ls ;g izdV 

gksrk gS fd orZeku vihy ds [kkrsnkj jsLiksMsaV la[;k 1 ls 10 

}kjk v/khuLFk U;k;ky; mn;iqj fodkl izkf/kdj.k] mn;iqj ds 

le{k jktLo xzke Hkqok.kk] rglhy cMxkao] ftyk mn;iqj ds 

vkjkth la[;k 1064 ls 1066 jdck 0-3000 gsDVs;j d`f"k Hkwfe ds 

vkoklh; bdkbZ iz;kstukFkZ [kkrsnkjh vf/kdkj leiZ.k fd;s tkus 

cckr jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk 90&d ds v/khu 

d`f"k Hkwfe dk vd`f"k iz;kstukFkZ fd;s tkus gsrq vkosnu izLrqr 

fd;kA v/khuLFk U;k;ky; dh i=koyh ij miyC/k nLrkostkr] 

fofHkUu 'kk[kkvksa dh jk; ds voyksdu ls ;g tkfgj vk;k gS fd 

vihyk/khu vkns'k ikfjr fd;s tkus ds le; izdj.k esa fdlh Hkh 

U;k;ky; dk dksbZ LFkxu vkns'k izHkko esa ugha Fkk] ftlls /kkjk 

90&d dh dk;Zokgh dks v/khuLFk U;k;ky; }kjk jksdk tkuk pkfg, 

FkkA :ikarj.k gsrq rglhynkj ,oa LFkkuh; izkf/kdkjh dh lgefr 

fjiksVZ izkIr gqbZA rRi'pkr~ izkf/kd`r vf/kdkjh] mn;iqj fodkl 

izkf/kdj.k] mn;iqj }kjk leLr rF;ksa ,oa nLrkostksa ds ifj{k.k 

mijkar ;g ik;k fd vkosfnr Hkwfe dk xSj&df̀"kd iz;kstu ds fy, 

okafNr mi;ksx ekLVj ;kstuk@fodkl ;kstuk@Ldhe ds vuq:i 
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gS vkSj vkosnd ds vkosnu dks jktLFkku Hkw&jktLo vf/kfu;e] 

1956 dh /kkjk 90&d vkSj jktLFkku vfHk/k`fr vf/kfu;e dh /kkjk 

63 vkSj rn~/khu cuk;s x;s fu;eksa ds mica/kksa ds vuqlkj ,slh Hkwfe 

ij vfHk/k`fr vf/kdkj fuokZfir djds Hkwfe dk vkoklh; iz;kstu ds 

fy, mi;ksx djus gsrq vuqKk iznku djus ds fy, Lohdkj fd;k 

tk ldrk gSA bu rF;ksa ds vuqlj.k esa izkf/kd`r vf/kdkjh }kjk 

vkosnu Lohdkj djrs gq, vkosfnr Hkwfe ds laca/k esa vihyk/khu 

vkns'k vUrxZr /kkjk 90&d jktLFkku Hkw&jktLo vf/kfu;e] 1956 

fnukad 19-01-2024 dks jsLiksMsaV la[;k 1 ls 10 ds i{k esa ikfjr 

fd;kA  

izdj.k esa ;g lqLi"V gS fd fookfnr vkjkth ds jktLo 

vfHkys[k esa vfHkfyf[kr [kkrsnkj jsLiksMsaV la[;k 1 ls 10 us viuh 

[kkrsnkjh dh vkjkth dk :ikarj.k djokus gsrq izkf/kd`r vf/kdkjh 

ds le{k izkFkZuk i= izLrqr fd;k x;k] ftl ij izkf/kdr̀ vf/kdkjh 

}kjk ckn tkap fu;ekuqlkj dk;Zokgh djrs gq, fookfnr vkjkth ds 

:ikarj.k vkns'k ikfjr fd;s x;s gS] ftlesa fdlh izdkj dk dksbZ 

fof/kd vFkok rF;kRed =qfV ifjyf{kr ugha gksrh gSA bl laca/k es 

ge ekuuh; jktLo e.My jktLFkku] vtesj ds fuEukafdr n`"Vkar 

dk Hkh mYys[k fd;k tkuk mfpr ikrs gS %& 

RBJ 2014(21) Page 97: Rajasthan Land Revenue Act, 1956 – 

Section 90B – When the Khatedar tenant of the land applies for 

conversion of his khatedari land before authorized officer and after 

enquiry as per Rules for conversion of land order is passed. Order of 

conversion cannot be interfered in revision. izLrqr izdj.k esa ;g rF; 

Li"V :i ls izekf.kr gS fd fookfnr vkjkth ds jktLo vfHkys[k 

esa vfHkfyf[kr [kkrsnkjku us viuh [kkrsnkjh dh vkjkth dk 

:ikUrj.k djokus gsrq izkf/kd`r vf/kdkjh ds le{k izkFkZuk i= 

izLrqr fd;k x;k] ftl ij izkf/kdr̀ vf/kdkjh }kjk ckn tkap 
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fu;ekuqlkj dk;Zokgh djrs gq, fookfnr vkjkth ds :ikUrj.k 

vkns'k ikfjr fd;s x;s gS] ftlesa fdlh izdkj dh dksbZ fof/kd 

vFkok rF;kRed =qfV ifjyf{kr ugha gksrh gSA ,slh fLFkfr esa 

izkf/kd`r vf/kdkjh }kjk ikfjr :ikarj.k vkns'k esa fuxjkuh ds 

ek/;e ls fdlh izdkj dk gLr{ksi fd;k tkuk U;k;ksfpr ugha gksrk 

gSA Revision petition dismissed.  

mijksDr foospukuqlkj ,oa U;kf;d n`"Vkarksa ds vkyksd esa 

;g Li"V gS fd vihykaV O;fFkr O;fDr ugha gS] ftls ;g vihy 

izLrqr djus dk vf/kdkj ugha gS vkSj izLrqr vihy e;kn ckf/kr 

Hkh gSA xq.kkoxq.k ij izdj.k ds foLr`r fo'ys"k.k ,oa ifj{k.kksijkar 

Hkh ;g ik;k x;k fd izkf/kd`r vf/kdkjh }kjk ckn tkap 

fu;ekuqlkj dk;Zokgh djrs gq, fookfnr vkjkth ds :ikarj.k 

vkns'k ikfjr fd;s x;s gS] ftlesa fdlh izdkj dh dksbZ fof/kd 

vFkok rF;kRed =qfV ifjyf{kr ugha gksrh gSA ifj.kker% vihy 

vihykaV e;kn ckf/kr gksus] vihykaV ds O;fFkr O;fDr ugha gksus ls 

,oa xq.kkoxq.k ij lkjghu gksus ls [kkfjt dh tkrh gSA v/khuLFk 

U;k;ky; izkf/kd`r vf/kdkjh] mn;iqj fodkl izkf/kdj.k] mn;iqj 

dk vihyk/khu vkns'k fnukad 19-01-2024 ;Fkkor j[kk tkrk gSA 

rgr dk vfHkys[k ykSVk;k tkosaA i=koyh QSly 'kqekj gksdj ckn 

rdehy nkf[ky nQ~rj gksA  

fu.kZ; lquk;k x;kA 

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr]  

mn;iqj 


