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U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 

izdj.k la[;k & 181@2024 vihy (GCMS 2024/229) 

iath;u fnukad& 20@09@2024 
fu.kZ; fnukad&  26@12@2025 
 

1- Jh 'kkafryky firk ukFkwyky czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 

&vihykaV 

cuke 

1- Jherh uksthckbZ iq=h tksjk czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 
2- Jherh HkXxwckbZ iq=h tksjk czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 
3- Jherh lqanjckbZ iq=h tksjk czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 
4- Jherh yhyk iq=h 'kadj czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 

5- Jherh xaxk fo/kok 'kadj czkg~e.k] fuoklh VhdM] rglhy vkesV] ftyk 

jktleanA 

6- xzke iapk;r [kk[kjekyk] iapk;r lfefr vkesV] ftyk jktleanA 

&jsLiksMsaV~l  

mifLFkfr%&  

1- Jh lEiryky cksgjk & vf/koDrk vihykaV 
 

vihy vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 1956  
fo:) lgk;d dyDVj ,oa mi[k.M vf/kdkjh] vkesV] ftyk jktlean ds 

izjd.k la[;k 03@2019 fu.kZ; fnukad 31-07-2024 

fu.kZ; 

fnukad 01@12@2025 

vihykaV }kjk ;g vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo 

vf/kfu;e 1956 ds rgr lgk;d dyDVj ,oa mi[k.M vf/kdkjh] vkesV] 
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ftyk jktlean ds izdj.k la[;k 03@2019 fu.kZ; fnukad 31-07-2024 ds 

fo:) fnukad 10-09-2024 dks izkFkZuk i= LFkxu vkns'k e; 'kiFk i= ds 

lkFk bl U;k;ky; esa is'k dh xbZA 

bl izdj.k ds la{ksi esa rF; bl izdkj gS fd jsLiksMsaV~l@vihykaV~l 

}kjk v/khuLFk U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] vkesV] 

ftyk jktlean ds ;gka vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo 

vf/kfu;e 1956 ds rgr ukekarjdj.k la[;k 337 fu.kZ; fnukad       

20-04-2009 xzke iapk;r [kk[kjekyk] rglhy vkesV ds fo:) is'k dj 

fuosnu fd;k fd Lo- ghjh csok tksjk ds ltjs esa vihykaV@jsLiksMsaV la[;k 2 

okfjlku ds :i esa ugha vkrs gSA ghjh ckbZ dh e`R;q fnukad 21-07-2008 dks 

gksuk ,oa iVokjh }kjk fnukad 18-12-2008 dks ukekarjdj.k Hkjuk nf'kZr 

gksrk gS] ftldh tkap Hkw&vfHkys[k fujh{kd us fnukad 12-02-2009 dks dh 

Fkh] bu rhuksa gh rkjh[kksa ls x.kuk dh tkos rks 45 fnol i'pkr~ xzke iapk;r 

dks lquokbZ dh vf/kdkfjrk ugha jgrh gSA xzke iapk;r }kjk ukekarjdj.k 

la[;k 337 dh i`"B ij ukekarjdj.k [kksyus dh Lohd`fr ckcr vkns'k fy[kk 

gSA vihykaV@jsLiksMsaV la[;k 2 dk uke ghjhckbZ ds okfjlku ds :i esa crkus 

o vihykaV@jsLiksMsaV la[;k 2 dk uke ukekarjdj.k esa Lohd`r djus ls iwoZ 

jsLiksMsaV~l@vihykaV~l dks lquokbZ dk dksbZ volj ugha fn;k x;k gS] tks 

izkd`frd U;k; fl)karksa ds foijhr gksdj Lohd`r ukekarjdj.k esa 

vihykaV@jsLiksMsaV la[;k 2 dk uke gksus ls vihyk/khu ukekarjdj.k voS| 

gksdj fujLr fd;s tkus ;ksX; gSA mijksDr vihy ij v/khuLFk U;k;ky; 

lgk;d dyDVj ,oa mi[k.M vf/kdkjh] vkesV] ftyk jktlean }kjk vius 

izdj.k la[;k 03@2019 fu.kZ; fnukad 31-07-2024 ls jsLiksMsaV~l dh vihy 

Lohdkj dj xzke [kk[kjekyk ds ukekarjdj.k la[;k 337 fu.kZ; fnukad   

20-04-2009 dks fujLr fd;k tkdj izdj.k rglhynkj] vkesV dks izfrizsf"kr 

fd;k tkus ls vizlUu gksdj vihykaV }kjk ;g f}rh; vihy varxZr /kkjk 

76 jktLFkku Hkw&jktLo vf/kfu;e 1956 is'k dh xbZA  
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v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 20-04-2009 ls fuEukuqlkj 

fu.kZ; ikfjr fd;k x;k gS%&ÞmDr foospu ds vk/kkj ij vihy vihykFkhZ 

Lohdkj dh tkdj v/khuLFk xzke iapk;r] [kk[kjekyk }kjk ikfjr vkns'k 

jktLo xzke Vhdj ukekarjdj.k la[;k 337 fnukad 20-04-2009 dks [kkfjt 

djrs gq, bl funsZ'k ds lkFk rglhynkj] vkesV dks fjek.M fd;k tkrk gS 

fd leqfpr tkap dj nksuks i{kksa dks lquokbZ dk mfpr volj nsrs gq, 

ukekarjdj.k iqu% QSly djssaA fu.kZ; dh izfr rglhynkj] vkesV dks Hksth 

tkosaA rn~uqlkj i=koyh QSly 'kqekj gksdj uEcj ls deh gksAß 

mDr fu.kZ; ls O;fFkr gksdj vihykaV }kjk ;g ;g f}rh; vihy 

varxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr is'k dh xbZ 

gSaA 

;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr fd;k 

x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA vihykaV dh vksj ls 

vf/koDrk Jh lEiryky cksgjk mifLFkr rFkk jsLiksMsaV la[;k 1 ls 6 ckotwn 

lwpuk ds vuqifLFkr] mifLFkr vf/koDrk dh cgl fnukad 19-12-2025 dks 

lquh xbZA 

vf/koDrk vihykaV us viuh fyf[kr cgl is'k dj crk;k fd izdj.k 

esa dksVs'oj egknso [kkrsnkj dks i{kdkj cuk;s fcuk vihy esaVhuscy gh ugha 

gSA jkT; ljdkj us bl laca/k esa lu~ 1991 esa ifji= tkjh fd;k x;k fd 

nsork dh Hkwfe dks dsoy nsork ds uke gh j[kh tkos o nsork dh Hkwfe ds 

laca/k esa fdlh izdkj dh dk;Zokgh dh tkos rks nsork dks i{kdkj cuk;k tkosaA 

bl izdj.k esa dUuhckbZ iq=h tksjk dk nkSjkus vihy LoxZokl gks pqdk Fkk] 

mlds pkj okfjl Fks] iajrq okfjlksa dh uke dk;eh ugha djkbZ xbZ] ftlls 

vihy vcsV gks pqdh Fkh rFkk vihy dk fuLrkj.k vcsVesaV ds vk/kkj ij 

fd;k tkuk pkfg, FkkA dfFkr vihy v/khuLFk U;k;ky; esa 10 o"kZ ds foyEc 

ls izLrqr dh xbZ Fkh] ijarq v/khuLFk U;k;ky; us e;kn ds fcUnq dks r; fd;s 

fcuk vihyk/khu vkns'k ikfjr fd;k x;k gSA dfFkr Hkwfe dh olh;r ekStwnk 
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vihykaV ds gd esa dh xbZ gS] ,slh fLFkfr esa VsLVªkesaVªh lD'kslu ds vk/kkj 

ij ukekarjdj.k vihykaV ds uke Lohd`r djuk pkfg, Fkk] ijarq ,slk ugh 

dj izdj.k vU; fcUnq ij izfrizsf"kr fd;k] tks mfpr ugha gSA vf/koDrk 

vihykaV }kjk viuh cgl ds leFkZu esa fofo/k n`"VkUr ,oa U;kf;d fofu'p; 

Øe'k% RRT 2013 (1) Page 546, RRT 2014 (1) Page 248, RRT 2011 (1) Page 

421, RRT 2020 (2) Page 846, RRT 2020 (2) Page 1165, RBJ 2006 Page 1, RRT 

2009 (2) Page 786, AIR 2007 RAJ. Page 73 & 238 dk gokyk izLrqr djrs gq, 

vihy vihykaV Lohdkj dh tkus ckcr fuosnu fd;k x;k x;k gSA  

izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk voyksdu fd;k 

x;kA izLrqr n`"Vkarksa dk llEeku v/;;u fd;k x;kA vc ge izdj.k esa 

vihy esa xq.kkoxq.k ij fu.kZ; ikfjr djuk mfpr le>rs gSaA izdj.k esa ;g 

lqLi"V gS fd jsLiksMsaV~l@vihykaV~l }kjk v/khuLFk U;k;ky; lgk;d dyDVj 

,oa mi[k.M vf/kdkjh] vkesV] ftyk jktlean ds ;gka vihy varxZr /kkjk 

75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr ukekarjdj.k la[;k 337 

fu.kZ; fnukad       20-04-2009 xzke iapk;r [kk[kjekyk] rglhy vkesV 

ds fo:) is'k dj fuosnu fd;k fd Lo- ghjh csok tksjk ds ltjs esa 

vihykaV@jsLiksMsaV la[;k 2 okfjlku ds :i esa ugha vkrs gSA ghjh ckbZ dh 

e`R;q fnukad 21-07-2008 dks gksuk ,oa iVokjh }kjk fnukad 18-12-2008 

dks ukekarjdj.k Hkjuk nf'kZr gksrk gS] ftldh tkap Hkw&vfHkys[k fujh{kd us 

fnukad 12-02-2009 dks dh Fkh] bu rhuksa gh rkjh[kksa ls x.kuk dh tkos rks 

45 fnol i'pkr~ xzke iapk;r dks lquokbZ dh vf/kdkfjrk ugha jgrh gSA xzke 

iapk;r }kjk ukekarjdj.k la[;k 337 dh i`"B ij ukekarjdj.k [kksyus dh 

Lohd`fr ckcr vkns'k fy[kk gSA vihykaV@jsLiksMsaV la[;k 2 dk uke ghjhckbZ 

ds okfjlku ds :i esa crkus o vihykaV@jsLiksMsaV la[;k 2 dk uke 

ukekarjdj.k esa Lohd`r djus ls iwoZ jsLiksMsaV~l@vihykaV~l dks lquokbZ dk 

dksbZ volj ugha fn;k x;k gS] tks izkd`frd U;k; fl)karksa ds foijhr gksdj 

Lohd`r ukekarjdj.k esa vihykaV@jsLiksMsaV la[;k 2 dk uke gksus ls 

vihyk/khu ukekarjdj.k voS| gksdj fujLr fd;s tkus ;ksX; gSA mijksDr 
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vihy ij v/khuLFk U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] 

vkesV] ftyk jktlean }kjk vius izdj.k la[;k 03@2019 fu.kZ; fnukad 

31-07-2024 ls jsLiksMsaV~l dh vihy Lohdkj dj xzke [kk[kjekyk ds 

ukekarjdj.k la[;k 337 fu.kZ; fnukad   20-04-2009 dks fujLr fd;k 

tkdj izdj.k rglhynkj] vkesV dks izfrizsf"kr fd;k tkus ls vizlUu gksdj 

vihykaV }kjk ;g f}rh; vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo 

vf/kfu;e 1956 is'k dh xbZA  

gLrxr izdj.k esa nkSjkus cgl vihykaV dk izeq[k mtz ;ga jgk gS fd 

vihyk/khu vkns’k ikfjr fd;s tkus ls iwoZ v/khuLFk U;k;ky; }kjk izkFkZuk 

i= ckcr /kkjk 05 e;kn vf/kfu;e ij dksbZ fu.kZ; ikfjr ugha fd;k x;k%& 

e;kn ds laca/k esa ekuuh; jktLFkku mPp U;k;ky; us vkj-vkj-Mh- 

1998 ist 319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj izdj.k xq.kkoxq.k 

ij etcqr gksrk gS rks mls dsoy e;kn ds vk/kkj ij fuf.kZr ugha dj 

xq.kkoxq.k ij fuf.kZr djuk pkfg;s] ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower 

appellate court on ground of limitation without looking into merits of 

the case – Legality of – Held, now must be taken as well as settled 

principle of law that before rejecting application u/s.5, and dismissing 

appeal as time barred, Courts of law are required to put a glance as a 

condition precedent on merits of appeals and unless appeals are found 

be hopelessly devoid of merits, ordinarily efforts should be made to 

decide appeals on merits. 

U;kf;d n`"Vkar vkjvkjMh 1991 ist 440 esa ikfjr fu.kZ; esa 

izfrikfnr fl}kUr dk gokyk fn;k tkuk vko’;d gS] tks fuEukuqlkj gS& 

(c) Limitation Act, Section 3 – Order passed behind the back of 

the petitioner and without notice to him – Revision is not barred by 

limitation. 

pqafd izdj.k esa izFke n"̀V;k vkykSP; vkns’k ls jsLiksMsaV la[;k 1 o 

2 ds fgr izHkkfor gksrs gS] ,slh fLFkfr esa mlds fgrksa ij dqBkj?kkr gksus dh 
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laHkkouk ls bUdkj ugha fd;k tk ldrk gSA blfy, izdj.k esa izkd`frd U;k; 

ds fl}kUrkuqlkj e;kn dk mi’keu fd;k tkdj xq.kkoxq.k ij fuf.kZr fd;k 

tkuk mfpr gSA ifjlhek fu;eksa dk vfHkizk; ;g gS fd i{kdkjksa ds vf/kdkjksa 

dks u"V ugha djsA os ;g ns[kus ds fy;s vfHkizsfjr gS fd i{kdkj foyEcdkjh 

pkyksa dk lgkjk u ys vfirq 'kh?kzrk ls viuk mipkj ekxsaA fopkj foe’kZ ds 

ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 ds vUrxZr izkFkZuk i= 

xq.koÙkk ds vk/kkj ij Lohdkj fd;k tkuk pkfg,A  

vihykaV }kjk ,d eq[; mtz ;g izLrqr fd;k x;k fd bl izdj.k esa 

dUuhckbZ iq=h tksjk dk v/khuLFk U;k;ky; esa nkSjkus vihy LoxZokl gks pqdk 

Fkk] ftlds okfjlksa dh ukedk;eh ugha djkbZ xbZ] ftlls vihy vcsV gks 

pqdh Fkh rFkk ;ga vihy vcsVesaV ds vk/kkj fuf.kZr dh tkuh pkfg, FkhA  

mDr vk{ksi dk U;k;ky; gktk }kjk ijh{k.k fd;k x;k rks ik;k x;k 

fd v/khuLFk U;k;ky; dh vknsf'kdk fnukad 09-05-2024 vuqlkj vihykaV 

la[;k 2 dUuhckbZ iq=h tksjk dk uke foyksfir fd;k x;kA vr% mDr vk{ksi 

fujk/kkj gksdj ekU; ugha gSA  

v/khuLFk U;k;ky; dh i=koyh esa miyC/k nLrkost ,oa ukekarjdj.k 

la[;k 337 dk voyksdu ls Li"V gS fd fookfnr Hkwfe dksVs'oj egknso LFkku 

nsg gksdj mid`"kd fgjh csok tksjk 1@2 o xaxk csok 'kadj 1@2 ntZ gksuk 

izdV gSA fgjh ckbZ QkSr gksus ds i'pkr~ iVokjh gYdk }kjk fgjh ckbZ ds 

okfjlku dks mid`"kd dh gSfl;r ls ukekarjdj.k esa vafdr x;kA 

vk'p;Ztud :i ls xzke iapk;r] [kk[kjekyk }kjk jsLiksMsaV ds lkFk 

'kkafryky firk ukFkwyky czkg~e.k okfjl gksus ls mDr ukekarjdj.k [kksyus dh 

Lohd`fr loZlEefr ls dkSje esa nh tkrh gS dk vadu fd;k x;kA tekcanh 

laor~ 2060 ls 2063 esa Hkh dksVs'oj egknso LFkku mid`"kd fgjhckbZ csok 

tksjk 1@2] xaxk csok 'kadj 1@2 ntZ gksuk Li"V gSA èrd fgjhckbZ dks 

mid`"kd dh gSfl;r ls vius uke ntZ Hkwfe 1@2 fgLlk vihykaV@jsLiksMsaV 

la[;k 2 dks foØ; djus dk dksbZ vf/kdkj ugha Fkk ,oa olh;r djus dk Hkh 

dksbZ dkuwuu vf/kdkj izkIr ugha Fkk] D;ksafd fgjhckbZ dks jktLFkku dk'rdkjh 
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vf/kfu;e] 1955 ds rgr dksbZ [kkrsnkjh vf/kdkj izkIr ugha FksaA xzke iapk;r 

dks bl izdkj dk ukekarjdj.k Lohd`r djus dks dkbZ vf/kdkj izkIr ugha FkkA    

blds vfrfjDr vihykaV dks bl U;k;ky; }kjk] ftlesa v/khuLFk 

U;k;ky; dh leLr 'kfDr;ka fufgr gS] lquokbZ dk ,oa xq.kkoxq.k ij vius 

dFkuksa dks izekf.kr djus dk leqfpr volj fn;k x;k] ijUrq vihykaV }kjk 

vihyk/khu vkns’k esa v/khuLFk U;k;ky; }kjk fd;s x;s fofu’p; ds [k.Mu 

esa dksbZ lk{; izLrqr ugha fd;k vFkkZr vihykaV xq.kkoxq.k ij vius dFkuksa 

dks izekf.kr djus esa vlQy jgk gSA tgka rd vihyk/khu vkns’k ikfjr fd;s 

tkus esa viukbZ xbZ fof/kd izfØ;k dk iz’u gS] ihBklhu vf/kdkjh ¼mi[k.M 

vf/kdkjh½ dks xzke iapk;r }kjk ikfjr fdlh Hkh fu.kZ; ¼ukekarjdj.k½ esa 

izFke n`"V;k dksbZ =qfV ik;s tkus ij mls izFke vihy lquus dk iw.kZ vf/kdkj 

gSA v/khuLFk U;k;ky; }kjk xzke iapk;r [kk[kjekyk ds ukekarjdj.k 337 

fu.kZ; fnukad 20-04-2009 dks fujLr dj rglhynkj] vkesV dks izfrizsf"kr 

dj i{kksa dks lquk tkdj u;k ukekarjdj.k ntZ djus gsrq funsZ'kr fd;k x;k 

gS] ,sls esa ;g ugha dgk tk ldrk gS fd v/khuLFk U;k;ky; }kjk vihyk/khu 

vkns’k ikfjr fd;s tkus esa dksbZ =qfV dkfjr dh gSA  

tgka rd xq.kkoxq.k ij izdj.k ij foospu fd;s tkus dk iz’u gS] 

;g U;k;ky; vihyk/khu vkns’k esa vafdr fofu’p; dk iw.kZr;k leFkZu djrk 

gS fd jsLiksMsaV~l }kjk v/khuLFk U;k;ky; ds le{k vihy varxZr /kkjk 75 

jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr izLrqr dj ukekarjdj.k la[;k 

337 fu.kZ; fnukad 20-04-2009 esa jsLiksMsaV~l dks lquokbZ dk volj iznku 

ugha djus ls fujLr djus dh nkn pkgh xbZ Fkh] tks fof/k vuqdqy gksus ls 

v/khuLFk U;k;ky; }kjk /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds 

rgr dk;Zokgh djrs gq, vihyk/khu vkns’k fnukad 31-07-2024 dks ikfjr 

fd;k] ftlesa ;g U;k;ky; dksbZ =qfV ugha ikrk gSA nkSjkus vihyh; dk;Zokgh] 

vf/koDrk vihykaV~l }kjk izLrqr U;kf;d n`"Vkar mijksDr fof/kd fLFkfr ds 

leFkZu esa ugha gksus ls bl izdj.k ij pLik ugha gksrs gSaA ifj.kker% vihy 

vihykaV lkjghu gksus ls [kkfjt dh tkrh gSA v/khuLFk U;k;ky; lgk;d 
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dyDVj ,oa mi[k.M vf/kdkjh] vkesV] ftyk jktlean dk vihyk/khu fu.kZ; 

fnukad 31-07-2024 dks ;Fkkor j[kk tkrk gSA  

¼lh- vkj- nsoklh½ 
vfr- laHkkxh; vk;qDr]  

mn;iqj 

 fely 'kqekj QSly gks] fu.kZ; lquk;k x;kA  

 

¼lh- vkj- nsoklh½ 
vfr- laHkkxh; vk;qDr]  

mn;iqj 


