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U;k;ky; vfr- laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh- vkj- nsoklh] vkj-,-,l- 

 
izdj.k la[;k & 128@2025 vihy (GCMS 2025/128) 

iath;u fnukad& 26@06@2025 

fu.kZ; fnukad&  28@07@2025 
 

1- Jh :iyky firk iks[kj dkycsfy;k] fuoklh dkycsfy;k cLrh] ekoyh] 
rglhy ekoyh] ftyk mn;iqjA  

&vihykaV~l 

cuke 

 

1- Jherh jkeyh iq=h ykyw ifRu nsok dkycsfy;k] fuoklh flanslj dyk] gky 
fuoklh rstiqfj;k] rglhy o ftyk jktleanA 

2- Jherh dadwckbZ iq=h ykyw ifRu 'kaHkwyky dkycsfy;k] fuoklh flanslj 

dyk] gky fuoklh iksaVyk] rglhy lgkM+k] ftyk HkhyokMkA 

3- Jherh xksj[kh mQZ xksjh iq=h iks[kj dkycsfy;k ifRu Nxuyky dkycsfy;k 
e`rd ds ctk;%& 

1- lqJh vpZuk iq=h Nxuyky dkycsfy;k ukckfyx cfoyk;r firk 

Nxuyky dkycsfy;k gky fuoklh Hkkfu;k[ksM+h] vkdksyk] rglhy 

Hkwikylkxj] ftyk fpÙkkSM+x<+A 

2- lqJh nqxkZ iq=h Nxuyky dkycsfy;k ukckfyx cfoyk;r firk Nxuyky 
dkycsfy;k gky fuoklh Hkkfu;k[ksM+h] vkdksyk] rglhy Hkwikylkxj] 

ftyk fpÙkkSM+x<+A 

4- Jh ckyw firk ykyw dkycsfy;k] fuoklh flanslj dyk] rglhy jsyexjk] 
ftyk jktleanA 

5- Jh ekaxw firk ykyw dkycsfy;k] fuoklh flanslj dyk] rglhy jsyexjk] 
ftyk jktleanA 

6- Jh ghjk firk ykyw dkycsfy;k] fuoklh flanslj dyk] rglhy jsyexjk] 
ftyk jktleanA 

7- xzke iapk;r flanslj dyk tfj;s ljiap] flanslj dyk] rglhy jsyexjk] 
ftyk jktleanA 

&jsLiksMsaV~l  
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mifLFkfr%&  

1- Jh iUukyky ek: & vf/koDrk vihykaV 
2- Jh vt;flag gkMk & vf/koDrk jsLiksMsaV la[;k 1]2]4]5 o 6 
 

vihy vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 1956  

fo:) mi[k.M vf/kdkjh] jsyexjk] ftyk jktlean ds  

izjd.k la[;k 06@2024 fu.kZ; fnukad 08-05-2025 

fu.kZ; 

fnukad 28@07@2025 

vihykaV }kjk ;g vihy fu.kZ; mi[k.M vf/kdkjh] jsyexjk] ftyk 

jktlean ds izdj.k la[;k 06@2024 fu.kZ; fnukad 08-05-2025 ds fo:) 

fnukad 24-06-2025 dks izkFkZuk i= ckcr LFkxu vkns'k e; 'kiFk i= ds 

lkFk bl U;k;ky; esa is'k dh xbZA 

bl izdj.k ds la{ksi esa rF; bl izdkj gS fd jsLiksMsaV la[;k 1 o 2 

}kjk v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] ftyk jktlean ds ;gka 

vihy varxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr 

ukekarjdj.k la[;k 325 fu.kZ; fnukad 24-12-1982 ds fo:) is'k dj 

fuosnu fd;k fd jsLiksMsaV la[;k 1 o 2 LoxhZ; Jh ykyw dh iqf=;ka gS] fdUrq 

ykyw ds LoxZokl ds i'pkr~ ukekarjdj.k la[;k 325 fuf.kZr djrs oDr 

mudk uke ntZ ugha dj dsoy iq=ksa ds uke gh ukekarjdj.k ntZ dj fn;k 

x;k] ftlls mDr ukekarjdj.k fujLr Qjek;k tkosaA mijksDr vihy ij 

v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] ftyk jktlean }kjk vius 

izdj.k la[;k 06@2024 fu.kZ; fnukad 08-05-2025 ls jsLiksMsaV la[;k 1 o 

2 dh vihy Lohdkj dj xzke flanslj dyk ds ukekarjdj.k la[;k 325 

fu.kZ; fnukad 24-12-1982 dks fujLr fd;k tkdj izdj.k rglhynkj] 

jsyexjk dks izfrizsf"kr fd;k tkus ls vizlUu gksdj vihykaV }kjk ;g f}rh; 

vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956 is'k dh xbZA  

v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 08-05-2025 ls fuEukuqlkj 

fu.kZ; ikfjr fd;k x;k gS%&Þvr% vihy vihykaV Lohdkj dh tkdj xzke 
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flanslj dyk ds ukekarjdj.k la[;k 325 fu.kZ; fnukad 24-12-1982 dks 

fujLr fd;k tkdj rglhynkj] jsyexjk dks bu funsZ'kksa ds lkFk izfriszf"kr 

fd;k tkrk gS fd os oknxzLr Hkwfe ds ewy [kkrsnkj ¼e`rd½ ykyw firk /kUuk 

ds fof/kd okfjlku dh tkap dh tkdj mUgsa leqfpr lquokbZ dk volj 

iznku fd;k tkdj u;s fljs ls ukekarjdj.k ntZ fd;k tkus dh dk;Zokgh 

djkosaA ikyukFkZ rglhynkj] jsyexjk dks fy[kk tkosaA i=koyh QSly 'kqekj 

gksdj uEcj ls de dh tkosaA ß 

mDr fu.kZ; ls O;fFkr gksdj vihykaV }kjk ;g ;g f}rh; vihy 

varxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr is'k dh xbZ 

gSaA 

;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr fd;k 

x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA vihykaV dh vksj ls 

vf/koDrk Jh iUukyky ek: mifLFkr o jsLiksMsaV la[;k 1] 2 o 4 ls 6 dh 

vksj ls vf/koDrk Jh vt;flag gkMk mifLFkr rFkk jsLiksMsaV la[;k 3 o 7 

ckotwn lwpuk ds vuqifLFkr] mifLFkr vf/koDrkvksa dh cgl fnukad     

23-07-2025 dks lquh xbZA 

vf/koDrk vihykaV us viuh cgl esa crk;k fd v/khuLFk U;k;ky; 

us ekeys dks le>k gh ugha gS] u gh fjdkMZ ij izLrqr nLrkosth ,oa ekSf[kr 

lk{; dk voyksdu fd;k gS] u gh mUgsa fu.kZ; dk vk/kkj cuk;k gSA bl 

izdkj v/khuLFk U;k;ky; dk vkns'k Lihfdax vkns'k dh ifjHkk"kk esa ugh vkrk 

gSA gLrxr izdj.k esa v/khuLFk U;k;ky; us vihy izLrqr fd;s tkus ds 

i'pkr~ vihykaV dks uksfVl tkjh djus dk vkns'k fn;k x;k] ftl ij fnukad    

29-10-2024 dks rkjh[k is'kh fnukad 14-01-2025 ckcr uksfVl tkjh fd;s 

x;s] ftu ij vihykaV ,oa jsLiksMsaV la[;k 3 ls 6 ds uksfVl ij rkfey 

dqfuUnk }kjk ;g fjiksVZ dh x;h fd izkFkhZx.k ;gka ugh gksdj ckgj xkao jgrs 

gSA v/khuLFk U;k;ky; esa vihykaV~l }kjk fcuk U;k;ky; ds vkns'k ds gh 

uohu xyr irksa ij tfj;s jftLVMZ iksLV ds rkfey tkjh djk dj uksfVl 

jftLVMZ djok fn;s x;s rFkk v/khuLFk U;k;ky; }kjk Hkh fcuk fdlh fMyhoMZ 
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lfVZfQdsV ,oa i=koyh ij jsLiksMsaV~l dh i;kZIr rkfey ekuh tkuk vFkok 

ugha ekuh tkuk ckcr fdlh izdkj dk dksbZ Hkh vkns'k viuh vknsf'kdkvksa esa 

ugha fd;k x;k gSA ;gka ;g Hkh mYys[kfu; gS fd v/khuLFk U;k;ky; esa 

vihykaV~l }kjk gLrxr vihy esa vihykaV dk irk Hkh xry ntZ djrs gq, 

fcuk fdlh vk/kkj ds vihykaV dks gky fuoklh eksjtbZ esukj] rglhy 

oYyHkuxj dk fuoklh crkrs gq, uksfVl jftLVMZ djok fn;k x;k] tcfd 

vihykaV dkycsfy;k cfLr ekoyh] rglhy ekoyh dk fuoklh gS ,oa blh irs 

ij vihykaV dk vk/kkj dkMZ Hkh cuk gqvk gSA bl izdkj Li"V gS fd 

v/khuLFk U;k;ky; }kjk i{kdkjksa dh i;kZIr rkfey ds gh ,oa fcuk mUgsa 

lquokbZ dk volj fn;s gh ekuekus rkSj ij ekeys dk fuLrkj.k dj fn;k 

x;kA v/khuLFk U;k;ky; dh vknsf'kdkvksa dk iBu fd;k tkus ij ;g Li"V 

gS fd ihBklhu vf/kdkjh ekStwn ugha gksus ls U;k;ky; dh dk;Zokgh esa Hkkx 

ugh fy;k x;k] rks gLrxr vihy esa vihykaV o jsLiksMsaV la[;k 3 ls 6 ds 

fo:) ,drjQk dk;Zokgh ds vkns'k dc fn;s x;s] ;g le> ls ijs gSA 

v/khuLFk U;k;ky; esa i{kdkjksa dh izksij rkehy ugha gqbZ gS] ;g rF; bl 

ckr ls Hkh tkfgj gksrk gS fd jsLiksMsaV Jherh xksj[kh mQZ xksjh dk LoxZokl 

vihy izLrqr djus ls iwoZ gh fnukad 07-03-2024 dks gks pqdk FkkA jsLiksMsaV 

la[;k 1 o 2 }kjk ukekarjdj.k la[;k 325 fnukad 24-12-1982 ds fo:) 

42 o"kksZ i'pkr~ izLrqr dh tkdj iw.kZr;k vof/k ikj vihy Fkh] ftl ij 

v/khuLFk U;k;ky; }kjk dksbZ fu.kZ; ikfjr ugha fd;k x;kA jsLiksMsaV la[;k 1 

o 2 }kjk v/khuLFk U;k;ky; esa izLrqr vihy esa ykyw dk tks ltjk crk;k 

gS] mlesa ykyw ds ek= pkj iq= gksuk gh vafdr fd;k x;k gS] mDr ltjs ds 

vk/kkj ij ;g Li"V gS fd ukekarjdj.k la[;k 325 tks xzke iapk;r }kjk 

[kksyk x;k og iw.kZr;k lgh [kksyk x;k gSA ;fn jsLiksMsaV la[;k 1 o 2 mDr 

fu.kZ; ls izHkkfor Fks rks mUgsa l{ke U;k;ky; esa jktLo okn izLrqr djds gh 

lgk;rk izkIr dh tkuh Fkh] fdUrq v/khuLFk U;k;ky; }kjk bl egRoiw.kZ fcUnq 

dks le>k gh ugha x;k gSA vf/koDrk vihykaV }kjk viuh cgl ds leFkZu 

esa fofo/k n`"VkUr ,oa U;kf;d fofu'p; Øe'k% RRD 1989 Page 492 & 285, 

RRD 1994 Page 277 & 697, RRT 2001 (2) Page 1105,  RRT 2002 (2) Page 1228, 
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AIR 1998 Page 2276, AIR 1985 Page 52, RRD 1984 Page 844, RRD 1993 Page 

24 & 26, RRD 1986 Page 23, RRD 1983 Page 364 dk gokyk izLrqr djrs gq, 

vihy vihykaV Lohdkj dh tkus ckcr fuosnu fd;k x;kA 

vf/koDrk jsLiksMsaV la[;k 1] 2 o 4 ls 6 us viuh cgl esa crk;k 

fd ykyw firk /kUuk ds pkj iq= ekaxq iks[kj] ckyq o ghjk rFkk nks iqf=;ka 

jkeyh o dadq mRiUu gq, rFkk ykyw dh e`R;q ds i'pkr~ xzke iapk;r flanslj 

dyk o iVokjh gYdk flanslj dyk }kjk fcuk tkap fd;s ukekarjdj.k dsoy 

ek= iq=ksa ds uke fuf.kZr dj fn;k] tks mfpr ugh gksus ls jsLiksMsaV la[;k 1 

o 2 }kjk v/khuLFk U;k;ky; esa vihy izLrqr dh xbZA ftl ij v/khuLFk 

U;k;ky; }kjk vius izdj.k la[;k 06@2024 fu.kZ; fnukad 08-05-2025 ls 

jsLiksMsaV la[;k 1 o 2 dh vihy Lohdkj dh tkdj xzke flanslj dyk ds 

ukekarjdj.k la[;k 325 fu.kZ; fnukad 24-12-1982 dks fujLr fd;k tkdj 

rglhynkj] jsyexjk dks izfrizsf"kr fd;k x;k gS] tks mfpr gksdj fu;ekuqlkj 

gSA vihykaV dks mDr vihy U;k;ky; gktk ds le{k izLrqr djus dk dksbZ 

vf/kdkj ugh gS] D;ksafd v/khuLFk U;k;ky; }kjk izdj.k rglhynkj dks 

izfrizsf"kr dj ykyw ds okfjlkuksa dh tkap mijkar fu.kZ; ikfjr djus ckcr 

funsZf'kr fd;k x;k gS rFkk ukekarjdj.k dh dk;Zokgh rglhynkj }kjk dh 

tkuh gSA vihykaV v/khuLFk U;k;ky; ds vkns'k dh ikyuk esa rglhynkj ds 

le{k mifLFkr gksdj pkjktksgh djuh pkfg,A vr% vihy vihykaV lkjghu 

gksus ls [kkfjt dh tkus ckcr fuosnu fd;k x;kA 

izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk voyksdu fd;k 

x;kA izLrqr n`"Vkarksa dk llEeku v/;;u fd;k x;kA vc ge izdj.k esa 

vihy esa xq.kkoxq.k ij fu.kZ; ikfjr djuk mfpr le>rs gSaA izdj.k esa ;g 

lqLi"V gS fd jsLiksMsaV la[;k 1 o 2 }kjk v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] jsyexjk] ftyk jktlean ds ;gka vihy varxZr /kkjk 75 jktLFkku 

Hkw&jktLo vf/kfu;e 1956 ds rgr ukekarjdj.k la[;k 325 fu.kZ; fnukad 

24-12-1982 ds fo:) is'k dj fuosnu fd;k fd jsLiksMsaV la[;k 1 o 2 

LoxhZ; Jh ykyw dh iqf=;ka gS] fdUrq ykyw ds LoxZokl ds i'pkr~ ukekarjdj.k 

la[;k 325 fuf.kZr djrs oDr mudk uke ntZ ugha dj dsoy iq=ksa ds uke 
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gh ukekarjdj.k ntZ dj fn;k x;k] ftlls mDr ukekarjdj.k fujLr Qjek;k 

tkosaA mijksDr vihy ij v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] 

ftyk jktlean }kjk vius izdj.k la[;k 06@2024 fu.kZ; fnukad 08-05-

2025 ls jsLiksMsaV la[;k 1 o 2 dh vihy Lohdkj dh tkdj xzke flanslj 

dyk ds ukekarjdj.k la[;k 325 fu.kZ; fnukad 24-12-1982 dks fujLr 

fd;k tkdj rglhynkj] jsyexjk dks izfrizsf"kr fd;k tkus ls vizlUu gksdj 

vihykaV }kjk ;g f}rh; vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo 

vf/kfu;e 1956 is'k dh xbZA  

gLrxr izdj.k esa nkSjkus cgl vihykaV dk izeq[k mtz ;g jgk gS 

fd vihyk/khu vkns’k ikfjr fd;s tkus ls iwoZ v/khuLFk U;k;ky; }kjk izkFkZuk 

i= ckcr /kkjk 05 e;kn vf/kfu;e ij dksbZ fu.kZ; ikfjr ugha fd;k x;k%& 

e;kn ds laca/k esa ekuuh; jktLFkku mPp U;k;ky; us vkj-vkj-Mh- 

1998 ist 319 esa ;g fl)kUr izfrikfnr fd;k gS fd vxj izdj.k xq.kkoxq.k 

ij etcqr gksrk gS rks mls dsoy e;kn ds vk/kkj ij fuf.kZr ugha dj 

xq.kkoxq.k ij fuf.kZr djuk pkfg;s] ftllsa ;g izkof/kr fd;k x;k gS fd& 

Limitation Act, 1963, S.5 – Dismissal of Appeal by lower 

appellate court on ground of limitation without looking into merits of 

the case – Legality of – Held, now must be taken as well as settled 

principle of law that before rejecting application u/s.5, and dismissing 

appeal as time barred, Courts of law are required to put a glance as a 

condition precedent on merits of appeals and unless appeals are found 

be hopelessly devoid of merits, ordinarily efforts should be made to 

decide appeals on merits. 

U;kf;d n`"Vkar vkjvkjMh 1991 ist 440 esa ikfjr fu.kZ; esa 

izfrikfnr fl}kUr dk gokyk fn;k tkuk vko’;d gS] tks fuEukuqlkj gS& 

(c) Limitation Act, Section 3 – Order passed behind the back of 

the petitioner and without notice to him – Revision is not barred by 

limitation. 
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pqafd izdj.k esa izFke n"̀V;k vkykSP; vkns’k ls jsLiksMsaV la[;k 1 o 

2 ds fgr izHkkfor gksrs gS] ,slh fLFkfr esa mlds fgrksa ij dqBkj?kkr gksus dh 

laHkkouk ls bUdkj ugha fd;k tk ldrk gSA blfy, izdj.k esa izkd`frd U;k; 

ds fl}kUrkuqlkj e;kn dk mi’keu fd;k tkdj xq.kkoxq.k ij fuf.kZr fd;k 

tkuk mfpr gSA ifjlhek fu;eksa dk vfHkizk; ;g gS fd i{kdkjksa ds vf/kdkjksa 

dks u"V ugha djsA os ;g ns[kus ds fy;s vfHkizsfjr gS fd i{kdkj foyEcdkjh 

pkyksa dk lgkjk u ys vfirq 'kh?kzrk ls viuk mipkj ekxsaA fopkj foe’kZ ds 

ifj.kke Lo:i ifjlhek vf/kfu;e] 1963 dh /kkjk&5 ds vUrxZr izkFkZuk i= 

xq.koÙkk ds vk/kkj ij Lohdkj fd;k tkuk pkfg,A  

vihykaV }kjk ,d vU; mtz ;g izLrqr fd;k fd v/khuLFk U;k;ky; 

}kjk vihykaV dh izksij rkfeyh dk;Zokgh ugha dh xbZ ,oa u gh vihykaV dks 

lquokbZ dk volj fn;k x;kA 

mDr vk{ksiksa dk U;k;ky; gktk }kjk ifj{k.k fd;kA gLrxr izdj.k 

esa ;fn ;g eku Hkh fy;k tkosa fd vihykaV dks v/khuLFk U;k;ky; }kjk 

vihyk/khu vkns’k dh dk;Zokgh esa lquokbZ dk volj iznku ugha fd;k x;k 

rks Hkh vihykFkhZ dks bl U;k;ky; }kjk] ftlesa v/khuLFk U;k;ky; dh leLr 

'kfDr;ka fufgr gS] lquokbZ dk ,oa xq.kkoxq.k ij vius dFkuksa dks izekf.kr 

djus dk leqfpr volj fn;k x;k] ijUrq vihykaV }kjk vihyk/khu vkns’k 

esa v/khuLFk U;k;ky; }kjk fd;s x;s fofu’p; ds [k.Mu esa dksbZ lk{; izLrqr 

ugha fd;k vFkkZr vihykaV xq.kkoxq.k ij vius dFkuksa dks izekf.kr djus esa 

vlQy jgk gSA tgka rd vihyk/khu vkns’k ikfjr fd;s tkus esa viukbZ xbZ 

fof/kd izfØ;k dk iz’u gS] ihBklhu vf/kdkjh ¼mi[k.M vf/kdkjh½ dks xzke 

iapk;r }kjk ikfjr fdlh Hkh fu.kZ; ¼ukekarjdj.k½ esa izFke n`"V;k dksbZ =qfV 

ik;s tkus ij mls izFke vihy lquus dk iw.kZ vf/kdkj gSA v/khuLFk U;k;ky; 

}kjk xzke flanslj dyk ds ukekarjdj.k la[;k 325 fu.kZ; fnukad       

24-12-1982 dks fujLr dj rglhynkj] jsyexjk dks izfrizsf"kr dj e`rd 

ykyw ds okfjlkuksa dh tkap dj u;k ukekarjdj.k ntZ djus gsrq funsZ'kr 

fd;k x;k gS] ,sls esa ;g ugha dgk tk ldrk gS fd v/khuLFk U;k;ky; }kjk 
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vihyk/khu vkns’k ikfjr fd;s tkus esa dksbZ =qfV dkfjr dh gSA vr% vihykaV 

}kjk izLrqr mDr vk{ksi fujk/kkj gksdj Lohdk;Z ;ksX; ugha gSA  

bl izdj.k esa fganq mRrjkf/kdkj vf/kfu;e ds /kkjk&8 o 10 ds 

izko/kkuksa dk mYys[k fd;k tkuk mfpr le>rs gS] ftlds vuqlkj%&  

Section 8 provides for the general rules of succession 

applicable to the devolution of the property of a male Hindu 

dying intestate.44 The property devolves firstly, on the heirs 

specified in Class I of the Schedule; if there is no heir of Class I, 

then, on the heirs specified in Class II; if there is no heir in any of 

the two classes, on agnates and if there are no agnates, then 

upon the cognates of the deceased. Section 9 provides for the 

order of succession among the heirs in the Schedule. Section 10 

provides for the distribution of property among heirs in Class I of 

the Schedule in the following terms:  

“10. Distribution of property among heirs in class I of the 
Schedule.—  

The property of an intestate shall be divided among the 
heirs in class I of the Schedule in accordance with the following 
rules:—  

Rule 1.— The intestate’s widow, or if there are more widows 
than one, all the widows together, shall take one share.  

Rule 2.— The surviving sons and daughters and the mother of 
the intestate shall each take one share.  

Rule 3.— The heirs in the branch of each pre-deceased son or 
each pre-deceased daughter of the intestate shall take between 
them one share.  

Rule 4.— The distribution of the share referred to in Rule 3—  

(i) among the heirs in the branch of the pre-deceased son shall 
be so made that his widow (or widows together) and the 
surviving sons and daughters gets equal portions; and the 
branch of his predeceased sons gets the same portion;  
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(ii) among the heirs in the branch of the pre-deceased daughter 
shall be so made that the surviving sons and daughters get equal 
portions.” 

In terms of Section 10, the division of property of an intestate 
among the heirs in Class - I is governed by the four Rules 
extracted above. They stipulate that  

(i) the widow or if there is more than one all of them together 
shall take one share;  

(ii) the surviving sons and daughters and mother shall each take 
one share; and  

(iii) heirs in the branch of each pre-deceased son or each pre-
deceased daughter take between them one share. 

Class-I of the Schedule is in the following terms: 

“Son; daughter; widow; mother; son of a pre-deceased son; 
daughter of a pre-deceased son; son of a predeceased daughter; 
daughter of a pre-deceased daughter; widow of a pre-deceased 
son; son of a predeceased son of a pre-deceased son; daughter 
of a pre-deceased son of a pre-deceased son; widow of a 
predeceased son of a pre-deceased son; [son of a predeceased 
daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a 
pre-deceased son of a pre-deceased daughter; daughter of a 
pre-deceased daughter of a predeceased son].” 

mi;qDr Øe esa ge ekuuh; loksZP;; U;k;ky; ds fuEukafdr n`"Vkarksa 

dk mYys[k fd;k tkuk mfpr le>rs gS tks gLrxr izdj.k esa jsLiksMsaV la[;k 

1 o 2 ds i{k dks lkfcr djrs gS% 

SUPREME COURT OF INDIA- Arunachala Gounder (Dead) 
By Lrs. – Appellant Versus Ponnusamy And Ors. – Respondent, 
Civil Appeal No. 6659 of 2011, Decided on : 20-01-2022 

(A) Hindu Succession Act, 1956 – Sections 14 and 15 – Female 
Hindu succession – Right of a widow or daughter to inherit self-
acquired property or share received in partition of a coparcenary 
property of a Hindu male dying intestate is well recognized not 
only under old customary Hindu Law but also by various judicial 
pronouncements – If a property of a male Hindu dying intestate 
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is a self-acquired property or obtained in partition of a 
coparcenary or a family property, same would devolve by 
inheritance and not by survivorship and a daughter of such a 
male Hindu would be entitled to inherit such property in 
preference to other collaterals. (Para 66)  

bl vkns'k esa of.kZr ekuuh; mPpre U;k;ky; ds fofHkUu U;kf;d 

n`"Vkrksa ls tkfgj ;g fof/kd fLFkfr izdV gksrh gS fd fgUnq mÙkjkf/kdkj 

vf/kfu;e] 1956 & /kkjk 14 o 15 & efgyk fgUnq mÙkjkf/kdkj & ,d fo/kok 

;k csVh dk Lo&vftZr laifÙk ;k fcuk olh;r ds ejus okys fgUnq iq:"k dh 

lgnkf;d laifÙk ds foHkktu esa izkIr fgLls dks fojklr esa ikus dk vf/kdkjh 

u dsoy iqjkus izFkkxr fgUnq dkuwu ds rgr cfYd fofHkUu U;kf;d ?kks"k.kkvksa 

ds rgr vPNh rjg ls ekU;rk izkIr gS%& ;fn fcuk olh;r ds ejus okys 

fgUnq iq:"k dh laifÙk Lo&vftZr laifÙk gS ;k lgnkf;d ;k ikfjokfjd laifÙk 

ds :i esa izkIr gqbZ gS] rks ;g mÙkjkf/kdkj ds rgr izkIr gksxh u fd 

mÙkjthfork }kjk vkSj ,sls fgUnq iq:"k dh csVh vU; laikf'oZd ds eqdkcys 

,slh laifÙk dks fojklr esa izkIr djus dh gdnkj gksxhA blds vfrfjDr ;g 

fl}kUr Hkh izfrikfnr fd;k x;k gS fd tgka fgUnq mRrjkf/kdkj vf/kfu;e ds 

rgr izkd`frd okfjlku] ftlesa mDrkuqlkj izFke Js.kh ds okfjlku dks 

ofj;rk iznku dh tkuh gS] ds uke ukeUrjdj.k Lohd`r fd;k tkuk pkfg,A 

gLrxr izdj.k esa e`rd ykyw firk /kUuk xkMjh ds izFke Js.kh dh fof/kd 

okfjlkuksa ds uke ukekUrjdj.k Lohd`r fd;k tkuk visf{kr FkkA   

tgka rd xq.kkoxq.k ij izdj.k ij foospu fd;s tkus dk iz’u gS] ;g 

U;k;ky; vihyk/khu vkns’k esa vafdr fofu’p; dk iw.kZr;k leFkZu djrk gS 

fd jsLiksMsaV la[;k 1 o 2 }kjk v/khuLFk U;k;ky; ds le{k vihy varxZr 

/kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr izLrqr dj 

ukekarjdj.k la[;k 325 fu.kZ; fnukad 24-12-1982 fujLr dj jsLiksMsaV 

la[;k 1 o 2 ykyq dh iqf=;ka gksus ls mudk uke mDr ukekarjdj.k esa ntZ 

fd;k tkus nkn pkgh xbZ Fkh] tks fof/k vuqdqy gksus ls v/khuLFk U;k;ky; 

}kjk /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr dk;Zokgh djrs 

gq, vihyk/khu vkns’k fnukad 08-05-2025 dks ikfjr fd;k] ftlesa ;g 
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U;k;ky; dksbZ =qfV ugha ikrk gSA ifj.kker% vihy vihykaV lkjghu gksus ls 

[kkfjt dh tkrh gSA v/khuLFk U;k;ky; mi[k.M vf/kdkjh] jsyexjk] ftyk 

jktlean dk vihyk/khu fu.kZ; fnukad 08-05-2025 dks ;Fkkor j[kk tkrk 

gSA lkFk gh izdj.k rglhynkj] jsyexjk dks bu funsZ’kksa ds lkFk izfrizsf"kr 

fd;k tkrk gS fd og lHkh i{kdkjku dks leqfpr lquokbZ dk volj iznku 

dj] mi[k.M vf/kdkjh] jsyexjk }kjk fu.kZ; fnukad 08-05-2025 esa vafdr 

vkWctjos’ku ds vk/kkj ij fu;ekuqlkj u;s fljs ls 2 ekg esa lqLi"V ,oa 

ldkj.k fu.kZ; ikfjr djsaA lHkh i{kdkjku v/khuLFk U;k;ky; le{k fnukad 

26-11-2025 dks mifLFkr jgsaA i=koyh QSly 'kqekj gksA fu.kZ; dh izfr 

v/khuLFk U;k;ky; dks e; vfHkys[k izsf"kr dh tkosaA i=koyh ckn bUnzkt 

vko';d dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA 

¼lh- vkj- nsoklh½ 
vfr- laHkkxh; vk;qDr]  

mn;iqj 

 fely 'kqekj QSly gks] fu.kZ; lquk;k x;kA  

 

¼lh- vkj- nsoklh½ 
vfr- laHkkxh; vk;qDr]  

mn;iqj 


