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Limitation Act, 1963, S.5 — Dismissal of Appeal by lower
appellate court on ground of limitation without looking into merits of
the case — Legality of — Held, now must be taken as well as settled
principle of law that before rejecting application u/s.5, and dismissing
appeal as time barred, Courts of law are required to put a glance as a
condition precedent on merits of appeals and unless appeals are found
be hopelessly devoid of merits, ordinarily efforts should be made to

decide appeals on merits.

e TR SRSRE! 1991 US 440 H uig Frm H
gferafed fHar &1 gar fear Sl aed® ©, S FEgER -

(c) Limitation Act, Section 3 — Order passed behind the back of
the petitioner and without notice to him — Revision is not barred by

limitation.



g T § UY gl AR ARY § JWiST §E 1 4
2 % fed gwifed 8id @, Udl Refd # SE% fedl W gorEd e &l
TAEAT | SPR el a1 ST Tl © | AT JET § aepiad =
% HEgaR FaE &1 I9E R S e WP
ST Sfed B | O el i gE B v & STl
F T T FI| A FE & & ¥ ARG & 6 v A
el B FER T o AU SHEA § AU IR AR | R faHe &
e WEy g A, 1963 # gRI-5 % ST AT O
Ol & SER W R & S e |

YT ENT U 3FF I I8 S fopar & erediey e
ERT URIE H NI Qe FEAEl T B " @ T 2 T B
g @ Faar fea

I AT H AT B BT GRET fhar | g% T
§ gl gg AW Al foran Sd [ oridic @ St SR g3}
AIITE AR &I FEAE! F GAaE B AR YaH el A T}
ar ot ordiaell &l 39 < 2}, Red sy ey # g
il [ied &, gas & Ud OIEIT WA FEA Hl SHIOW
T H AT FEEL oA T, U S N SIS e
4 A e g R T AN & @ved § dig g g
Tl A argld Srdieiic OMEEl U U FHEAl Bl T HA
TAEA T T | o q% ST SRy qid Ry TN H o1 T
fafeer ufskar &1 9s9 &, UM el (IS SAfeRRrl) ® A
JgEd ER ORG RRE 9 e (i) § gee g di3 e
T SN W IE 9YH U G B PO ANER 2 | AT =
aX AW RfeEr & % Ao ge 325 ol Rl
24.12.1982 F & FX TEHINER, (@R & GHbd & 906
A & AR H SE FH T THART & HA e e
fpam T 2, U9 H g el FEl S Gl © (b ST e an




AYET AR WG B I § F2 JfT FNT Hl 8 | A0 Ui
R URT IF AT FER B @i 9 T 8 |

=M O § g Smdiemr ARtEE & a-8 9 10 &
JEE F I BT ST 3T qHE B, o ATER-

Section 8 provides for the general rules of succession
applicable to the devolution of the property of a male Hindu
dying intestate.44 The property devolves firstly, on the heirs
specified in Class | of the Schedule; if there is no heir of Class I,
then, on the heirs specified in Class Il; if there is no heir in any of
the two classes, on agnates and if there are no agnates, then
upon the cognates of the deceased. Section 9 provides for the
order of succession among the heirs in the Schedule. Section 10
provides for the distribution of property among heirs in Class | of

the Schedule in the following terms:

“10. Distribution of property among heirs in class | of the
Schedule.—

The property of an intestate shall be divided among the
heirs in class | of the Schedule in accordance with the following
rules:—

Rule 1.— The intestate’s widow, or if there are more widows
than one, all the widows together, shall take one share.

Rule 2.— The surviving sons and daughters and the mother of
the intestate shall each take one share.

Rule 3.— The heirs in the branch of each pre-deceased son or
each pre-deceased daughter of the intestate shall take between
them one share.

Rule 4.— The distribution of the share referred to in Rule 3—

(i) among the heirs in the branch of the pre-deceased son shall
be so made that his widow (or widows together) and the
surviving sons and daughters gets equal portions; and the
branch of his predeceased sons gets the same portion;



(ii) among the heirs in the branch of the pre-deceased daughter
shall be so made that the surviving sons and daughters get equal
portions.”

In terms of Section 10, the division of property of an intestate
among the heirs in Class - | is governed by the four Rules
extracted above. They stipulate that

(i) the widow or if there is more than one all of them together
shall take one share;

(i) the surviving sons and daughters and mother shall each take
one share; and

(iii) heirs in the branch of each pre-deceased son or each pre-
deceased daughter take between them one share.

Class-I of the Schedule is in the following terms:

“Son; daughter; widow; mother; son of a pre-deceased son;
daughter of a pre-deceased son; son of a predeceased daughter;
daughter of a pre-deceased daughter; widow of a pre-deceased
son; son of a predeceased son of a pre-deceased son; daughter
of a pre-deceased son of a pre-deceased son; widow of a
predeceased son of a pre-deceased son; [son of a predeceased
daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a
pre-deceased son of a pre-deceased daughter; daughter of a
pre-deceased daughter of a predeceased son].”

SUFHS HH H BH A Garend IR & i geedl
& I AT T IS THHT & o BT YR § IS §E&
1923 98l difed B &

SUPREME COURT OF INDIA- Arunachala Gounder (Dead)
By Lrs. — Appellant Versus Ponnusamy And Ors. — Respondent,
Civil Appeal No. 6659 of 2011, Decided on : 20-01-2022

(A) Hindu Succession Act, 1956 — Sections 14 and 15 — Female
Hindu succession — Right of a widow or daughter to inherit self-
acquired property or share received in partition of a coparcenary
property of a Hindu male dying intestate is well recognized not
only under old customary Hindu Law but also by various judicial
pronouncements — If a property of a male Hindu dying intestate
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is a self-acquired property or obtained in partition of a
coparcenary or a family property, same would devolve by
inheritance and not by survivorship and a daughter of such a
male Hindu would be entitled to inherit such property in
preference to other collaterals. (Para 66)
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