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fu.kZ; 
                                               

               fnukad%& 09-10-2025 
  

 vihykaV }kjk ;g vihy vUrxZr /kkjk 75 jktLFkku Hkw&jktLo 

vf/kfu;e] 1956 ds rgr U;k;ky; vfrfjDr dyDVj ¼iz'kklu½ 

fpÙkkSM+x<+ ds izdj.k la[;k 06@2015 fu.kZ; fnukad 08-08-2024 ds 

fo:) fnukad 16-04-2025 dks izkFkZuk i= /kkjk 5 e;kn vf/kfu;e e; 

'kiFk i=] izkFkZuk i= /kkjk 96 tkIrk nhokuh e; 'kiFk i= ,oa izkFkZuk 

i= ckcr LFkxu vkns'k e; 'kiFk i= ds bl U;k;ky; esa is'k dh 

xbZA 

 bl izdj.k ds la{ksi esa rF; bl izdkj gS fd jsLiksMsaV la[;k 

1 }kjk v/khuLFk U;k;ky; esa ,d izkFkZuk i= varxZr fu;e 14¼4½ 

jktLFkku Hkw&jktLo ¼d`f"k iz;kstukFkZ Hkw&vkoaVu½ fu;e] 1970 ds 

rgr izLrqr dj fuosnu fd;k fd ekStk eaxyokM] rglhy Mwaxyk dh 

vjkth uEcj 2033 jdck 1 ch?kk Hkwfe d`f"k iz;kstukFkZ xSj [kkrsnkjh 

gd ls jsLiksMsaV la[;k 2 dks rRdkyhu vkoaVu lykgdkj lfefr }kjk 

tfj;s fely uEcj 910@2001 ls fnukad 05-01-2002 dks vkoafVr dh 

tks fujLr ;ksX; gSA mDr vkoafVr Hkwfe ij jsLiksMsaV la[;k 2 dk dHkh 

Hkh dCtk&dk'r ugha jgk gS] cfYd mDr Hkwfe ij dCtk jsLiksMsaV 

la[;k 1 ,oa mlds ifr dk gh pyk vk jgk gSA vkoaVu fnukad ls 

vkt rd jsLiksMsaV la[;k 2 dk mDr vkjkth;kr ij dHkh dCtk ugh 

jgk rFkk jsLiksMsaV la[;k 1 dk fujarj dCtk gksus ls vkoaVu fujLr 

;ksX; gSA vr% izkFkZuk i= Lohdkj fd;k tkdj jsLiksMsaV la[;k 2 dk 

vkoaVu fujLr Qjek;k tkos] ftl ij v/khuLFk U;k;ky; vfrfjDr 

dyDVj ¼iz'kklu½] fpÙkkSM+x<+ }kjk izdj.k la[;k 06@2015 fu.kZ; 

fnukad 08-08-2024 ls jsLiksMsaV la[;k 1 dk izkFkZuk i= Lohdkj dj 
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jsLiksMsaV la[;k 2 dks fd;k x;k vkoaVu fujLr fd;k tkus ls  

O;fFkr@vlarq"V gksdj vihykaV }kjk ;g vihy is'k dh xbZ gSA  

 v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 25-06-2010 ls 

fuEukuqlkj fu.kZ; ikfjr fd;k%& Þgeus i=koyh dk voyksdu fd;kA 

mHk;i{k dh cgl ij euu fd;kA rychnk vkoaVu i=koyh ,oa 

i=koyh esa miyC/k vfHkys[kksa dk xgurk iwoZd v/;;u ,oa ifj'khyu 

fd;kA ftlds vuqlkj Hkw vkoaVu desVh dh flQkfj'k ij rRdkyhu 

mi[k.M vf/kdkjh] cM+hlknM+h }kjk foi{kh;k dks ekStk eaxyokM+] 

rglhy Mwaxyk dh vkjkth la[;k 2033 jdck 1 ch?kk Hkwfe dk 

vkoaVu xSj [kkrsnkjh gd ls fd;k x;k gSA fo}ku vf/koDrk foi{kh;k 

}kjk vkoaVu fnukad ls fujUrj vkoafVr vkjkth;kr ij 

foi{kh;k@vkoaVh dk dCtk ,oa dk'r gksus laca/kh dFku fd;k gS 

fdUrq vius dFku dh iqf"V esa ,slk dksbZ nLrkosth lk{; izLrqr ugha 

fd;k gS ftlls vkoafVr vkjkth;kr ij foi{kh;k dk dCtk ,oa dk'r 

gksus laca/kh dFku dh iqf"V gksrh gksA  

 geus fookfnr vkjkth;kr vkjkth uEcj 2033 ds laca/k esa 

v/khuLFk rglhynkj] Mwaxyk ls orZeku tekcUnh ryc dh ftlds 

vuqlkj fookfnr vkjkth;kr vkjkth uEcj 2033 jdck 0-2900 

gSDVs;j fdLe eaxjh gksdj jktljdkj ds [kkrs esa ntZ gksuk Li"V 

izfrosfnr gSA foi{kh;k }kjk ,slk dksbZ vk/kkj ;k ,slk dksbZ Bksl 

nLrkosth lk{; is'k ugha fd;k gS ftlls mudk vkoaVhr vkjkth;kr 

ij dCtk&dk'r gksus laca/kh dFku dh iqf"V gksrh gks rFkk tekcUnh 

vafre pkSlkyk vk/kkj lEor~ 2072&2075 vuqlkj fookfnr vkjkth;kr 

vkjkth uEcj 2033 jdck 0-2900 gSDVs;j fdLe eaxjh gksdj jkt- 

ljdkj ds [kkrs esa ntZ gSA  
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 lkFk gh fo}ku vf/koDrk foi{kh;k us fookfnr vkjkth;kr 

foi{kh;k ds [kkrsnkjh esa ntZ gksus laca/kh dFku fd;k gS fdUrq vius 

mDr dFku dh iqf"V Lo:i Hkh dksbZ lk{;@nLrkosth lk{; izLrqr 

ugha dh gS ftlls fookfnr vkjkth;kr foi{kh;k ds [kkrsnkjh esa ntZ 

gksus laca/kh dFku dh iqf"V gksrh gksA  

 vr% mijksDr foospu ds vk/kkj ij Li"V gS fd foi{kh;k dk 

mudks xSj [kkrsnkjh gd ls vkoafVr Hkwfe@vkjkth;kr ij dHkh dCtk 

,oa dk'r ugha jgk gS rFkk foi{kh;k }kjk vkoaVu fu;eksa dh ikyuk 

ugha dh xbZ gS ftlls orZeku esa mDr Hkwfe@vkjkth;kr foi{kh;k ds 

[kkrs esa ntZ ugha gksdj ljdkj ds [kkrs esa fdLe eaxjh ntZ jsdMZ gSA 

fu"d"kZr% izkFkhZ;k }kjk izLrqr izkFkZuk i= Lohdkj fd;k tkrk gS ,oa 

foi{kh;k dks ekStk eaxyokM+] rglhy Mwaxyk dh vkjkth uEcj 2033 

jdck 1-00 ch?kk dk tfj;s fely uEcj 910@2002 ls fd;k x;k 

vkoaVu fujLr fd;k tkrk gSAß 

 mDr fu.kZ; ls O;fFkr gksdj vihykaV }kjk ;g vihy is”k dh 

xbZ gSA 

 ;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr 

fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA 

vihykaV dh vksj ls vf/koDrk Jh Hkxorflag 'kDrkor mifLFkr] 

jsLiksMsaV la[;k 1 dh vksj ls vf/koDrk Jh deys'k ;ksxh mifLFkr] 

jsLiksMsaV la[;k 2 dh vksj ls vf/koDrk Jh nhid c;k coDr cgl 

vuqifLFkr rFkk jsLiksMsaV la[;k 3 dh vksj ls Jh eqjyh/kj ikyhoky] 

jktdh; vfHkHkk"kd mifLFkr] mifLFkr vf/koDrkvksa dh cgl fnukad 

03-10-2025 dks lquh xbZA   
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 vf/koDrk vihykaV us viuh fyf[kr cgl is'k dj crk;k fd 

ekStwnk jsLiksMsaV la[;k 1 dk jsLiksMsaV la[;k 2 dks fd;s x;s vkoaVu 

ls dksbZ laca/k ljksdkj ugha gksrs gq, feF;k vk/kkjksa ij v/khuLFk 

U;k;ky; esa izkFkZuk i= izLrqr fd;k x;kA v/khuLFk U;k;ky; }kjk 

i=koyh ij vkoaVu ds laca/k esa vkoaVu iwoZ ,oa vkoaVu i'pkr~ fdUgh 

Hkh fu;eksa dh vogsyuk fd;k tkuk ,oa dksbZ Ny&diV fd;s tkus ds 

rF; ugha gksrs gq, rFkk jsLiksMsaV la[;k 2 o 3 }kjk izdj.k esa 

okLrfod fLFkfr U;k;ky; ds le{k ykus gsrq jktLo fjdkMZ dh laiw.kZ 

udys is'k ugh dh xbZ rFkk uk gh v/khuLFk U;k;ky; }kjk ekStwnk 

jsLiksMsaV la[;k 3 ls ryc dh x;h] ftlls v/khuLFk U;k;ky; }kjk 

jktLo fjdkMZ ns[ks fcuk Hkzeo'k vk{ksfir fu.kZ; ikfjr fd;k x;kA 

jsLiksMsaV la[;k 1 dk dHkh Hkh vkoafVr Hkwfe ij dCtk gh jgk gSA 

jsLiksMsaV la[;k 2 dks vkoafVr Hkwfe jsLiksMsaV la[;k 1 dh [kkrsnkjh 

Hkwfe ls lVek gksus ls }S"rko'k cnfu;fr iwoZd jsLiksMsaV la[;k 2 dks 

ijs'kku djus dh ea'kk ls eux<+ar o vlR; dFku vafdr dj 

v/khuLFk U;k;ky; esa izkFkZuk i= izLrqr fd;k FkkA jsLiksMsaV la[;k 1 

,oa mldk iq= ;ksxs'k ;sudsu izdkjs.k jsLiksMsaV la[;k 2 dh Hkwfe 

gMiuk pkgrs gS] ftl gsrq jsLiksMsaV la[;k 1 ds iq= ;ksxs'k }kjk 

jsLiksMsaV la[;k 2 ds fo:) mi[k.M U;k;ky;] Mwaxyk esa ?kks"k.kk ckcr 

okn ,oa U;k;ky; vfrfjDr ftyk U;k;k/kh'k] fuEckgsMk esa xksnhiq= dh 

?kks"k.kk gsrq okn izLrqr fd;k x;k Fkk] mDr nksuks gh okn [kkfjt gks 

pqds gSA jsLiksMsaV la[;k 2 dks fd;s x;s vkoaVu dh laiw.kZ tkudkjh 

jsLiksMsaV la[;k 1 dks izkjaHk ls jgh gS rFkk jsLiksMsaV la[;k 1 }kjk 

v/khuLFk U;k;ky; esa izLrqr vius iqjs izkFkZuk i= esa jsLiksMsaV la[;k 2 

}kjk vkoaVu djk;s tkus esa fd; izdkj Ny&diV fd;k x;k gS] ugh 

crk;k x;k gSA jsLiksMsaV la[;k 2 vkoafVr Hkwfe ij vkoaVu iwoZ o"kksZ ls 
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dkfct gksdj dk'r dj jgh Fkh rFkk o"kZ 2016 esa vihykaV dks tfj;s 

jftLVMZ foØ; i= oknxzLr Hkwfe dk foØ; djus ds i'pkr~ vihykaV 

dkfct gks dk'r dj jgk gSA jsLiksMsaV la[;k 1 }kjk v/khuLFk 

U;k;ky; esa izkFkZuk i= vkoaVu ds 13 o"kZ i'pkr~ vR;f/kd foyEc ls 

izLrqr fd;k] tcfd jsLiksMsaV la[;k 1 vkoaVu ls O;fFkr O;fDr Hkh 

ugha gS] ftlls mUgsa v/khuLFk U;k;ky; esa izkFkZuk i= is'k djus dh 

dksbZ yksdl LVs.MkbZ Hkh ugha FkhA Hkwfe vkoaVu ds i'pkr~ fu;ekuqlkj 

vkoafVr Hkwfe dks dkfcy dk'r cukus ij jsLiksMasV la[;k 2 dks xSj 

[kkrsnkjh ls [kkrsnkjh vf/kdkj Hkh iznku dj fn;s x;s Fks rFkk dkuwu 

[kkrsnkjh vf/kdkj izkIr gksus ds i'pkr~ vkoaVu fujLr ugha fd;k tk 

ldrk gSA [kkrsnkjh vf/kdkj feyus ds i'pkr~ dsoy ek= jktLFkku 

fVusUlh ,DV ds izko/kkuksa ds rgr gh vf/kdkj fujLr fd;s tk ldrs 

gSA vihykaV v/khuLFk U;k;ky; esa i{kdkj ugha FkkA vk{ksfir fu.kZ; 

ls vihykaV izHkkfor ,oa ihfM+r i{kdkj gksus ls izkFkZuk i= varxZr 

/kkjk 96 tkIrk nhokuh ckcr vihy izLrqr djus dh vuqefr ds lkFk 

vf/koDrk vihykaV }kjk viuh cgl ds leFkZu esa fofo/k n`"VkUr ,oa 

U;kf;d fofu'p; Øe'k% 2018 (2) RRT 1007 (HC), 2018 (1) RRT 299, 2016 (2) 

RRT 756 (HC), 2016-2017 (SUPP.) RRT 271 dk gokyk izLrqr djrs gq, 

vihy vihykaV Lohdkj Qjek;s tkus dk fuosnu fd;k x;kA  

 vf/koDrk jsLiksMsaV la[;k 1 us viuh fyf[kr cgl is'k dj 

crk;k fd vkjkth la[;k 2033@2 dk vkoaVu vihykaV dks ugha 

gksdj jsLiksMsaV la[;k 2 dks gqvk tks iw.kZ :i ls fof/k fo:) gqvk 

D;ksafd jsLiksMsaV la[;k 2 Hkwfeghu d`"kd ugha Fkh rFkk mDr Hkwfe ij 

jsLiksMsaV la[;k 2 dk dHkh dksbZ vkf/kiR; ugha jgk uk gh dHkh dk'r 

dh] cfYd mDr Hkwfe ij jsLiksMsaV la[;k 1 dk ,oa mlds ifr dk 



7 
 

vkf/kiR; pgk vk jgk FkkA jsLiksMsaV la[;k 2 }kjk v/khuLFk U;k;ky; 

esa fopkjk/khu izdj.k esa viuh vksj ls vf/koDrk fu;qDr fd;k rFkk 

laiw.kZ izdj.k dh Hkyh&Hkkafr tkudkjh FkhA jsLiksMsaV la[;k 2 }kjk 

jktLo jsdkMZ esa viuk uke ntZ gksus dk Qk;nk mBkdj mDr Hkwfe 

vihykaV dks foØ; dh xbZ FkhA vihykaV ,oa jsLiksMsaV la[;k 2 }kjk 

nqjHkhla/kh djrs gq, o"kZ 2015 esa v/khuLFk U;k;ky; esa izdj.k 

fopkjk/khu jgrs gq, mDr Hkwfe dk gLrkarj.k fd;k x;k] tcfd 

vihykaV dks Hkh mDr izdj.k dh tkudkjh Fkh] ckotwn blds 

le;kof/k esa vihykaV ,oa jsLiksMsaV la[;k 2 }kjk vihy is'k ugha dh 

xbZ] tks Li"Vr% e;kn ckgj gSA gLrkarj.k laca/kh rF; v/khuLFk 

U;k;ky; ds le{k is'k ugha fd;s x;sA jsLiksMsaV la[;k 1 }kjk 

v/khuLFk U;k;ky; esa izLrqr izkFkZuk i= ds izdj.k esa laiw.kZ rF;ksa ,oa 

okLrfod fLFkfr dk voyksdu djus ds i'pkr~ gh fu.kZ; ikfjr fd;k 

x;k gS] lkFk fu.kZ; ls iwoZ mDr vkjkth ds laca/k esa ekSdk fjiksVZ Hkh 

eaxokbZ xbZ] ftlds vuqlkj Hkh jsLiksMsaV la[;k 2 dk ekSds ij 

vkf/kiR; ugh ik;k x;kA vihykaV dks mDr vihy is'k djus dk dksbZ 

vf/kdkj ugha Fkk] D;ksafd v/khuLFk U;k;ky; ds le{k fopkjk/khu 

izdj.k esa vihykaV i{kdkj ugha Fkk] tcfd izkFkZuk i= is'k djus ,oa 

fopkjk/khu gksus ds chp gh jsLiksMsaV la[;k 2 }kjk mDr Hkwfe vihykaV 

dks fnukad 04-05-2016 dks gLrkarfjr dj nh rFkk v/khuLFk U;k;ky; 

}kjk fnukad 08-08-2024 dks fu.kZ; ikfjr fd;k rc rd Hkh vihykaV 

dk uke jktLo fjdkMZ esa ntZ ugh gksus ls vihykaV ds gd ,oa 

vf/kdkjksa ij lh/ks rkSj ij dksbZ foijhr ,oa izfrdwy izHkko ugha iMrk 

gSA v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; ds i'pkr~ vihykaV us 

fnukad 12-08-2024 dks ukekarjdj.k [kksyus dk izkFkZuk i= is'k rFkk 

fnukad 14-08-2024 dks ukekarjdj.k [kksyk x;k] ftlls lkQ gS fd 
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v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; ds le; vihykaV ihfM+r 

i{kdkj ugh Fkk] uk gh vihykaV dk dksbZ gd izHkkfor gks jgk FkkA 

mDr Hkwfe dk foØ; dk iath;u fnukad 04-05-2016 dks fd;k x;k 

Fkk] brus o"kksZ rd ukekarjdj.k vihykaV ds uke ugha [kqyokuk ,oa 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; ds i'pkr ukekarjdj.k [kqyokus 

dk lh/kk vFkZ U;k;ky; ls rF; Nqikuk ,oa fu.kZ; jsLiksMsaV la[;k 2 

ds fo:) ikfjr gksus dk bartkj djuk rFkk vihy le;kof/k O;rhr 

gksus ij /kkjk 5 e;kn vf/kfu;e dk izkFkZuk is'k djuk rFkk vihykaV 

}kjk vius vkidks ihfM+r i{kdkj crkdj mDr vihy izLrqr dh xbZ 

gS] tcfd vihykaV ,oa jsLiksMsaV la[;k 2 dk mDr Hkwfe ij dHkh dksbZ 

vkf/kiR; ugha jgk gSA vihykaV }kjk U;k;ky; gktk ds le{k /kkjk 96 

tkIrk nhokuh dk izkFkZuk i= is'k dj rF; fNikrs gq, vihy is'k 

djus dh vuqefr izkIr djuk vius vki esa lkfcr djrk gS fd 

vihykaV Lo;a LoPN gkFkksa ls mDr vihy ysdj ugha vk;k gSA 

v/khuLFk U;k;ky; }kjk of.kZr vkoaVu dks gh fujLr dj fn;k gSA 

bl izdkj vihykaV ,oa jsLiksMsaV ds e/; fd;k x;k gLrkarj.k Hkh 

vius vki esa 'kwU; gSA vihykaV dks mDr vihy is'k djus dk dksbZ 

vf/kdkj gh ugha gSA vr% mDrkuqlkj vihy vihykaV [kkfjt QjekbZ 

tkdj v/khuLFk U;k;ky; ds fu.kZ; dks ;Fkkor cgky j[ks tkus ckcr 

fuosnu fd;k x;kA  

 vf/koDrk jsLiksMsaV la[;k 3 jktdh; vfHkHkk"k Jh eqjyh/kj 

ikyhoku us viuh cgl eas crk;k fd izdj.k esa v/khuLFk vfrfjDr 

dyDVj ¼iz'kklu½ }kjk fnukad 08-08-2024 ls ikfjr fu.kZ; 

fu;ekuqlkj gksdj mfpr gSA vr% mDr vihy xqq.kkoxq.k ij fu.kZ; 

fd;k tkus ckcr fuosnu fd;k x;kA 
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 fof/k ds lqLi"V çko/kkuksa ds –"Vhxr ge ;gka loçFkZe nQk 96 

tkIrk nhokuh ij fofuf'p; fd;k tkuk mfpr le>rs gSA i=koyh ds 

voyksdu ls ;g Li"V gS fd vihykaV us v/khuLFk U;k;ky; }kjk 

ikfjr vkns'k 08-08-2024 ds fo:) vihy çLrqr dh gSA v/khuLFk 

U;k;ky; ds le{k vihykaV i{kdkj ugha FkkA fof/k dk lqLFkkfir 

fl)kUr gS fd fof/k ds vkKkid çko/kkuksa dh ikyuk dh tkuh 

pkfg;sA fof/k esa tkIrk nhokuh ds vUrxZr vihy çLrqr fd;s tkus ds 

fy, nQk 96 tkIrk nhokuh ,oa vkns'k 41 tkIrk nhokuh ds çko/kkuksa 

ds vUrxZr gh vihy is'k dh tk ldrh gSA v/khuLFk U;k;ky; ds 

i{kdkj }kjk gh vihy çLrqr fd;s tkus dk izko/kku gSA ;fn 

v/khuLFk U;k;ky; ds fu.kZ; ls vU; dksbZ O;fDr O;fFkr i{kdkj gS] 

rks mls vihy çLrqr djus ls iwoZ nQk 96 tkIrk nhokuh ds rgr iwoZ 

vuqKk çkIr fd;s tkus ds vkKkid çko/kkuksa o vusdkusd U;kf;d  

n"̀VkUr miyC/k gSA tks O;fDr fdlh vkns'k ;k fu.kZ; esa i{kdkj ugha 

gS] og vihy esa fcuk U;k;ky; dh vuqefr çkIr fd;s i{kdkj ugha 

cu ldrs gSA 

 bl laca/k esa U;kf;d –"Vkar 1993 RRD 44 esa fuEu lkjka'k 

izfrikfnr fd;k gS%& 

 "SECTION 96 The fact that a party is an aggrieved person does not by 

itself entitle him to file an appeal if he was not a party to the dispute in the lower 

court He must obtain the permission of the court for filing the appeal before 

actually doing so An appeal filed without obtaining permission from the court of 

appeal is incompetent and cannot be maintained" 

 bl lEcU/k esa U;kf;d –"Vkar 1993 RRD 232 (DB) esa fuEu 

lkjka'k izfrikfnr fd;k gS%& 

 "CODE OF CIVIL PROCEDURE & SECTION 96-A PERSON WHO IS 

NOT A PARTY TO AN ORDER OR DECREE CANNOT PREFER AN 
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APPEAL AGAINST SUCH ORDER OR DECREE WITHOUT THE LEAVE 

OF THE COURTAN APPEAL FILED WITHOUT LEAVE OF THE IS 

INCOMPETENT" 

 mijksDr fof/kd fLFkfr ,oa U;kf;d –"Vkarks ds vkyksd esa D;k 

vihykaV bl vihyk/khu vkns'k ls O;fFkr O;fDr gS vFkok ugha] bl 

gsrq v/khuLFk U;k;ky; dh i=koyh dk voyksdu fd;k vkSj 

ifj{k.kksijkar tkfgj gksrk gS fd jsLiksMsaV la[;k 1 }kjk v/khuLFk 

U;k;ky; esa mijksDr of.kZr vkjkth;kr dk jktLFkku Hkw&jktLo ¼d`f"k 

iz;kstukFkZ Hkw&vkoaVu½ fu;e 1970 dh /kkjk 14¼4½ ds v/khu vkosnu 

çLrqr fd;kA mDr vkosnu ij fnukad 08-08-2024 dks vkosnd dk 

vkosnu Lohdkj dj jsLiksMsaV la[;k 2 dks fd;k x;k vkoaVu fujLr 

djus ds vkns”k izlkfjr fd;s x;s] ftlesa vihykaV i{kdkj ugha FksA 

jktLFkku Hkw&jktLo vf/kfu;e 1956 esa r`rh; i{k dks vihy is'k 

djus dk vf/kdkj ugha gSA rr̀h; i{k O;fFkr ugha gks ldrk gSA 

ç'uxr çdj.k esa vihykaV O;fFkr@fgrc) O;fDr ugha gS] D;ksafd 

mlds i{k@fo:) esa dksbZ vkns'k ikfjr ugha fd;k x;k gSA  

 vihykaV }kjk jsLiksMasV la[;k 2 ls Hkwfe Ø; djus ds dfFkr 

rF;ksa ds vk/kkj ij izdj.k esa Lo;a dks izHkkfor i{kdkj gksuk vafdr 

fd;k gS] ijarq izFke n`"V;k v/khuLFk U;k;ky; }kjk fu.kZ; fnukad  

08-08-2024 ls jsLiksMsaV la[;k 2 dk vkoaVu fujLr fd;s tkus ls 

mDr foØ; i= fof/k fo:) gksus ls vihykaV dks dnkfi vko';d] 

fgrc) ,oa O;fFkr i{kdkj ugha ekuk tk ldrk gSA bl izdkj 

jktLFkku Hkw&jktLo vf/kfu;e 1956 dh /kkjk 75 ds v/khu jktLFkku 

Hkw&jktLo ¼d`f"k iz;kstukFkZ Hkw&vkoaVu½ fu;e 1970 dh /kkjk 14¼4½ 

dh dk;Zokgh dks pqukSrh nsuk U;k;laxr ugha gSA ;gka ge fofHkUu 

U;k;ky;ksa ds U;kf;d fu.kZ;@U;kf;d –"Vkarks esa izdV vfHker dk 
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çdj.k ds rF;ksa ds ifjis{; esa Hkh ifj{k.k fd;k tkuk mfpr le>rs 

gS%& 

  ekuuh; mPp U;k;ky; es vkj- ,y- MCy;q- 2011¼2½ vkjts 

810 ¼,plh½ esa ;g fl}kUr izfrikfnr fd;k gS fd%& 

 Rajasthan Land Revenue Act, 1956, Secs.90-B- ‘Aggrieved person’ 

within the meaning of sec.90B(7) and locus standi of respondent “Vikas Samiti” 

to file appeal against an order converting the use of agriculture land into 

commercial use  - Held – Appeal u/s. 90-B can be filed by aggrieved person, the 

land owner himself – The appeal filed by stranger, the Vikas Samiti was 

incompetent and not maintainable – The order passed by Divisional 

Commissioner was wholly without jurisdiction – Quashed and set-side. 

 ekuuh; mPpre U;k;ky; us flfoy vihy la[;k 7728&2012 

fnukad 08-11-2022 esa ekuk gS fd%& 

 Administratio of Justice – Locus standi – Aggrieved party – Only a 

person who has suffered, or suffers from legal injury can challenge the 

act/ation/order etc. in a court of law – A stranger cannot be permitted to meddle 

in any proceedings. 

 ekuuh; jktLo e.My u s (2012) 2 RLW (RJ) 961 esa ekuk gS 

fd%& 

 Rajasthan land Revenue Act, 1956- Sec 90-B- Maintainbility of appeal 

before the Divionsal Commissioner Application for conversion of land for 

residential purpose Land converted and recorded in the name of Municipal 

Council & Appeal against the orer allowed by Divisional Commissioner Revision 

held Divisional Commissioner is not empowered appeal against the order passed 

u/s- 90B(3)- Third party cannot be aggrieved person Neighbouring khatedars 

have no right to file objections or appeal– order set side. 

 of.kZr U;kf;d –"Vkarksa vuqlkj Hkw&Lokeh gh vihy çLrqr dj 

ldrk gS] mDr U;kf;d –"Vkar mijksDr rF;ksa ds vk/kkj ij bl 

çdj.k ls lqlxr gksdj pLik gksrs gS] D;ksafd vihykaV fookfnr Hkwfe 
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dk [kkrsnkj dk'rdkj ugha gS vkSj u gh O;fFkr O;fDr gS] ,sls esa 

mijksDr U;kf;d –"Vkarksa ds vkyksd esa Hkh vihykaV dh vihy iks"k.kh; 

ugha gSA 

 izdj.k esa ;g lqLi"V gS fd v/khuLFk U;k;ky; vfrfjDr 

dyDVj ¼iz'kklu½ fpÙkkSM+x<+ }kjk fu.kZ; fnukad 08-08-2024 dks fd;k 

x;k gS ftldh vihy vihykaV }kjk bl U;k;ky; esa fnukad      

16-04-2025 dks vFkkZr~ yxHkx 08 ekg foyEc ds ckn is'k dh x;h 

gSA  

 bl laca/k esa izdj.k esa ;g mYys[k fd;k tkuk vko';d gS fd 

vkns'k 41 fu;e 3 lh-ih-lh- ds izko/kkuksa vuqlkj tgka vihy e;kn 

ckgj izLrqr dh tkosa ,oa vihy ds lkFk /kkjk&5 e;kn vf/kfu;e dk 

izkFkZuk i= izLrqr fd;k x;k gks] ogk loZizFke e;kn ds fcUnq dks 

fuf.kZr fd;k tkuk vko';d gSa ,oa mlds i'pkr~ vko';d gksus ij 

izdj.k dks xq.kkoxq.k ij lquk tkuk pkfg;sA fof/kd fLFkfr ,oa fofHkUu 

U;kf;d n`"VkUrksa ds vkyksd esa ;g Li"V gS fd Hkkjrh; ifjlhek 

vf/kfu;e] 1908 dh /kkjk&5 ds vUrxZr izLrqr izkFkZuk i= fuf.kZr 

djus ,oa foyEc dh ifjlhek dk 'keu Lohdr̀ djus ds i'pkr gh 

U;kf;d izdj.k izHkko esa vkrk gS ,oa rRi'pkr~ gh xq.kkoxq.k ij fu.kZ; 

iznku fd;k tk ldrk gSA orZeku izdj.k esa U;k;ky; le{k vihykaV 

}kjk 08 ekg ds foyEc ls vihy izLrqr dh xbZ gS] ,sls esa izko/kku 

vuqlkj e;kn ds fcUnq dks igys fuf.kZr fd;k tkuk visf{kr gSA lkFk 

gh jsLiksMsaV }kjk bl lEcU/k esa ekSf[kd vkifRr izLrqr dh gSA  

 ;gka ge e;kn ds fcnqa ij fofHkUu U;k;ky;ksa }kjk izfrikfnr 

fl}kUrksa@O;oLFkkvksa ij fopkj fd;k tkuk mfpr le>rs gSA  
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 vkjchts ¼14½ 2017 esa ekuuh; mPpre U;k;ky; us fuEu 

fl}kUr vfHkfu/kkZfjr fd;k gS& 

 INDIAN LIMITATION ACT, 1963 – SECTION 5 – Where 

there is no satisfactory reason for condoning delay, it cannot be 

condoned – it is well settled considered principle of law that the 

delay cannot be condoned without assigning any reasonable 

satisfactory sufficient and proper reason. Appeal allowed. 

 vkjvkjVh 2010¼2½ ist 801 esa ekuuh; jktLFkku mPp 

U;k;ky; us fuEu fl}kUr fofu'p; fd;k gS& 

 Limitation Act, 1963 – Section 5 – Condonation of delay – 

Sufficient cause – Delay of three days in filing appeal – No 

sufficient cause explained for delay – Held, application and appeal 

dismissed.  

 vkjvkjVh 2011¼2½ ist 851 esa ekuuh; jktLFkku mPp 

U;k;ky;] t;iqj csap us fuEu fl}kUr fofu'p; fd;k gS& 

 Limitation Act, 1963 – Section 5 – Condonation of delay – 

Sufficient cause – Delay of 30 days in filing appeal – Delay not 

explained satisfactorily – Questions involved in appeal are question 

of facts – Concurrent findings – Held Appeal is dismissed on the 

ground of limitation and merits also.  

 vkj-vkj-Vh-2017¼1½ ist 117 muokuh oh-,l-efrZ;k o vU; 

cuke tks/kkuk fj;y ,LVsV MsoyesaV dEiuh izk-fy- ¼jkt-mPp 

U;k;ky;½ 

 ifjlhek vf/kfu;e] 1963&/kkjk 5& flfoy izfØ;k lafgrk 

1908&/kkjk 100&foyEc dk 'keu&vihy is'k djus esa 2344 fnuksa dk 

foyEc&eqofDdy dh fuf"Ø;rk vkSj lqLrh&mnkj nf̀"Vdks.k ugha 
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viuk tk ldrk vU;;k ;g e;kn dkuwu dks fujFkZd vkSj Qkyrw 

cuk nsxk & foyEc Li"V djus gsrq i;kZIr dkj.k ugha&fuf.kZr] izkFkZuk 

i= o vihy [kkfjt ;ksX; gSA  

 vkj-ch-ts¼5½ 1998 ist 512 muokuh gqDek cuke jktLFkku 

ljdkj ¼jktLo e.My jktLFkku vtesj½ 

 Limitation Act, 1963 – Section 5 – When appellant did not 

explain the reasons for late fiing of the appeal after the knowledge of 

the judgement passed by the Court against him, delay cannot be 

condoned – in the present case this was an admitted position that the 

appellant filed appeal after 10 years from the date of judgement of 

the RAA. He claimed that he was not informed by his advocate 

about the judgement passed by the RAA. He come to know through 

mutation No. 44 against which he filed the appeal which was 

dismissed. Therefore from the facts it is clear that when he obtained 

the copy of mutation and filed the appeal against the mutation order 

he come to know the judgement. But he did not prefer the appeal. 

Hence from the date of knowledge the appeal is time barred. 

Therefore, Board of Revenue rejected the appeal as time barred.  

 2010¼2½lhVh¼,lVh½ ist 462 esa ekuuh; mPpre U;k;ky; us 

vfHkfu/kkZfjr fd;k fd& 

 Limitation Act, 1963 – Section 5 – Condonation of delay – 

Delay of 4 years in filing appeal – High Court condoned the delay. 

Respondent misled High Court and made false statement – Delay 

wrongly condoned – Held, order is set-aside and appeal stands 

dismissed.  

 mijksDr U;kf;d m)j.kksa ds vuqlkj /kkjk&5 e;kn vf/kfu;e 

ds vUrxZr le;kof/k dk iz'u vihy dk fu.kZ; fd;s tkus ls iwoZ 
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fuf.kZr fd;k tkuk pkfg;sA ;fn vihy fu/kkZfjr le; ds i'pkr 

izLrqr dh tkrh gS rks izFke fcUnq ;g fu.kZ; fd;s tkus dk gksrk gS 

fd D;k vihy fu/kkZfjr le;kof/k esa izLrqr dh xbZ gS vFkok ughaA 

;fn /kkjk&5 e;kn vf/kfu;e ds v/khu dksbZ vkosnu&i= vihy ds 

lkFk izLrqr fd;k x;k gS rks mls Lohdkj fd;k tkosa ;k ugha ,oa tks 

nsjh vihy izLrqr fd;s tkus esa gqbZ gS] ml nsjh dks {kE; fd;k tkosa 

vFkok ugha] mDr fcUnq ij fu.kZ; fn;s cxSj vihyh; U;k;ky; dks 

xq.kkoxq.k ij fu.kZ; fd;s tkus gsrq ugha tk ldrhA e;kn ds lEcU/k 

esa fy;k ,srjkt ek= rduhdh ,srjkt ugha gS cfYd ,d egRoiw.kZ o 

lkjHkwr ,srjkt gS] tks vihyh; U;k;ky; ds vihy dks lquus ;k mls 

xzkg~; fd;s tkus o fuf.kZ; fd;s tkus ds {ks=kf/kdkj dks vo/kkfjr 

djrk gSA vihy izLrqr djus esa gq, foyEc ds nks"k&ektZu gsrq fn;s 

x;s Li"Vhdj.k ds lEcU/k esa U;k;ky; dks vihy larqf"V djuk 

vko';d gS fd vk;k Li"Vhdj.k ;qfDr;qDr] larks"kizn o i;kZIr gS 

vFkok ugha\ U;k;ky; dks ifjlhek vof/k dks lkE;iw.kZ vk/kkj ij 

vfHkrf̀)r djus dk dksbZ {ks=kf/kdkj ugha gSA U;k;ky; ,sls ekeysa esa 

tgk fojks/kh ds i{k esa dksbZ fgr o vf/kdkj vfHkizkIr gks x;k gS] ogka 

mldks Hkh n`f"Vxr j[kuk vko';d gSA  

 vihykaV }kjk U;k;ky; ds le{k izLrqr izkFkZuk i= /kkjk&5 

e;kn vf/kfu;e esa ,slk dksbZ Bksl ;qfDr;qDr dkj.k ugha crk;k gS] 

ftlds vk/kkj ij vihy izLrqr ugha djus ds D;k i;kZIr vkSj 

vkSfpR;iw.kZ dkj.k jgs gSA fof/kd izko/kkuksa vuqlkj foyEc gsrq izR;sd 

fnol ds D;k dkj.k jgs gS] Li"V fd;k tkuk vko';d gSA u gh 

vihykaV }kjk vius dFkuksa ds leFkZu esa lk{; izLrqr fd, gSA fofHkUu 

U;k;ky;ksa }kjk dbZ ekeyksa esa ;g n`"Vkar izfrikfnr fd;s gS fd 
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vihykaV }kjk vihy nk;j djus esa gqbZ nsjh ckcr vkSfpR;iw.kZ] lR;] 

fo'oluh; ,oa larks"ktud dkj.k izLrqr djrs gq, U;k;ky; dks 

larq"V fd;k tkuk vko';d gksrk gS] ,slk ugha gksus dh fLFkfr esa 

e;kn dks d.Mksu ugha fd;k tk ldrk gSA gLrxr izdj.k esa 

vihykaV }kjk e;kn d.Mksu fd;s tkus ckcr tks dkj.k izLrqr fd;s 

gS] og larks"kizn ,oa i;kZIr ugha gSA foyEc dh nsjh gsrq izR;sd fnu 

dk dkj.k crk;k tkuk vko';d gSA gLrxr izdj.k esa nsjh dks 

mi'keu djus dk dksbZ U;k; laxr vk/kkj ugha gSA i=koyh ds 

voyksdu ls Li"V gS fd v/khuLFk U;k;ky; vihykaV }kjk vkoaVu 

fujLrhdj.k dk izdj.k v/khuLFk U;k;ky; esa fopkjk/khu gksus ds 

ckotwn Hkwfe dk Ø; fd;k tkuk lnk'k;rk d`R; ugha gks ldrkA 

vihykaV dks mDr Hkwfe Ø; djrs le; fu.kZ; dh tkudkjh gks ldrk 

gS u gks] ijUrq fookfnr vkoafVr Hkwfe ftldk izdj.k U;k;ky; esa 

vkoaVu fujLrhdj.k gsrq fopkjk/khu gS] ds fu.kZ; dh tkudkjh fd;s 

fcuk gh Hkwfe dks Ø; fd;k tkuk dnkfi lnk'k;rkiw.kZ ugha gS vfirq 

lk'k; Hkwfe dk gLrkUrj.k dj fooknksa dks c<+kok djuk izrhr gksrk 

gSA vk'p;Ztud :i ls tc 04-05-2016 dks vihykaV ds }kjk bl 

izdkj dk voS|kfud Ø; dj mlds i{k esa fnukad 14-08-2024 dks 

ukekarjdj.k ntZ gqvk gS] ml le; Hkh vihykaV dks v/khuLFk 

U;k;ky; ds fu.kZ; dh tkudkjh u gks ;g rF;@rdZ lqikP; ugha gS 

rFkk vihykaV dk ;g dguk fd mls fnukad 01-04-2025 dks viuh 

[kkrsnkjh Hkwfe dh vkWuykbZu tekcanh ns[kh rks Kkr gqvk fd vihykaV 

ds uke ntZ vkjkth dks fcykuke ljdkj ntZ djus ls mls fu.kZ; dh 

tkudkjh gqbZ] ekuk ugha tk ldrkA izFke n"̀V;k izrhr gksrk gS fd 

vkykSP; fu.kZ; fnukad 08-08-2024 ls vihykaV dks lle; tkudkjh 

Fkh] ijUrq muds }kjk dksbZ dk;Zokgh fu/kkZfjr le;kof/k esa ugh dh 



17 
 

xbZA fu.kZ; dh lVhd tkudkjh gsrq jsdMZ ls ijs tkdj vfHkopu 

dFku djuk@of.kZr djuk dnkfi vkSfpR;iw.kZ ugha gS rFkk bl izdkj 

ls fcyEc dkss mi'keu fd;s tkus ds fy, dksbZ i;kZIr mfpr dkj.k 

ugha gSA mijksDr foospu ds vk/kkj ij U;k;ky; bl fu"d"kZ ij 

igqaprk gS fd vihykaV }kjk v/khuLFk U;k;ky; ds le{k vlR;] 

eux<+r] vfo'oluh; ,oa cukoVh dkj.k vafdr djrs gq, 08 dh nsjh 

ls izLrqr dh xbZ vihy dks vanj e;kn 'kqekj djkus gsrq izkFkZuk i= 

vlR; 'kiFk i= izLrqr fd;k tks [kkfjt fd;s tkus ;ksX; gSA  

 izdj.k esa vc ge U;k;fgr esa vihy esa v/khuLFk U;k;ky; ds 

vkns'k ds c:, xq.kkoxq.k ij foospu djuk mfpr le>rs gSaA   

 ge v/khuLFk U;k;ky; ds fu.kZ; ls lger gS] D;ksafd vkoaVu 

'krksZa dh ikyuk 23 o"kZ rd ugha dh tk;s rFkk vkoaVh mDr Hkwfe ij 

23 o"kZ rd dk'r ugha djsa rks ,slk vkoaVu fujFkZd gS rFkk ftyk 

dyDVj ftls 'krksZa dh mYya?kuk ij izdj.k izkIr gksrk gks] og ,slk 

vkoaVu fujLr djus dks iw.kZr% l{ke gSA U;kf;d uthj vkj-vkj-Vh- 

2002¼1½ ist 376 ftlesa vfrØeh dk dksbZ Locus Standi ugha ekuk 

x;k gS] mlls lger gSA gkykafd izdj.k esa coDr vkoaVu jsLiksaMsV 

la[;k 2 vkosnd dk dCtk gksuk] mldk fu;fefrdj.k dk ik= gksus 

dh dksbZ lk{; ugha gS] vr,oa og vfrØeh gh gS vkSj ,sls vfrØe.k 

dks rglhynkj dks vfoyEc fu;ekuqlkj gVkuk pkfg;sA ge ;g ikrs 

gSa fd izLrqr izdj.k esa vkoaVu ds 23 o"kksZ ckn rd rFkk vkoaVh 

jsLiksMsaV la[;k 2 ds uke Hkwfe ntZ gksus ds 16 o"kZ ckn rd mlds 

}kjk vkoafVr Hkwfe ij dk'r ugha dh x;h gS rFkk bl ckcr dksbZ 

nLrkosth lk{; izLrqr ugha fd;s x;s gSA bl izdkj vkoaVu 'krksZa dh 

Li"Vr% mlds }kjk ikyuk ugha dh x;hA vr,oa jsLiksMsaV la[;k 2 dk 
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vkoaVu cgky j[ks tkus dk dksbZ vkSfpR; ugha gSA lexz :i ls 

vihy vihykaV iks"k.kh; ugha gksdj jsLiksMsaV la[;k 2 }kjk vkoaVu 

'krksZa dh ikyuk ugha gksus ds dkj.k mldk vkoaVu fujLr fd;k tkuk 

ge mfpr le>rs gSaA  

mijksDr foospu ,oa rF;kRed ,oa fof/kd fLFkfr ds n`f"Vxr 

;g U;k;ky; ikrk gS fd v/khuLFk U;k;ky; vfrfjDr dyDVj 

¼iz'kklu½] fpÙkkSM+x<+ }kjk muds le{k izLrqr vkosnu ij fof/kd ,oa 

rF;kRed ijh{k.k mijkar ,oa i;kZIr dkj.k vafdr djrs gq, 

vihyk/khu fu.kZ; ikfjr fd;k gS] ftlesa ;g U;k;ky; dksbZ gLr{ksi 

fd;k tkuk mfpr ugh ikrk gSA  

 vr% mijksDr lexz foospukuqlkj vihykaV O;fFkr@fgrc) 

i{kdkj ugha gksus] vihy cs:u e;kn gksus rFkk vihy vihykaV 

xq.kkoxq.k ij Hkh lkjghu gksus ls [kkfjt dh tkrh gS rFkk v/khuLFk 

U;k;ky; vfrfjDr dyDVj ¼iz'kklu½] fpÙkkSM+x<+ ds fu.kZ; fnukad 

08-08-2024 dks ;Fkkor j[kk tkrk gSA i=koyh QSly “kqekj gksdj 

uEcj ls de gksA 

¼lh- vkj- nsoklh½ 
vfr-laHkkxh; vk;qDr 

mn;iqj 

  fely “kqekj QSly gks] fu.kZ; lquk;k x;kA  
 

¼lh- vkj- nsoklh½ 
vfr-laHkkxh; vk;qDr 

mn;iqj 


