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HUSK %l A Uhal Ui ST 2020 RBJ 301 H AR A
gferried fepar T B-

"Rajasthan Land Revenue Act, 1956- Sec. 135- On the basis of Un-
registered Will mutation cannot be attested- Non applicant should file a suit
in the competent court who can decide about the validity of Will mutation
proceedings is a fiscal proceedings in which rights about khatedar of land

cannot be decided."

3% AJAR gHIFd & AN T AHGEH TEH T R
ST T 2 | WEH A § qHE a% UEd & W 8 g€ &
JEraT % ddg § MO A S g § | AHiaeReT @ dEael T
Y el & e Rl ThR & el SRl S aen @
S FFl ¢ |

2017 (2) RRT 1279 H TUSH & MG TORAE I=d =&
BT FEgER Hq e B aEn e-

"Rajasthan Land Revenue Act, 1956- Sec. 135 & 84 - Mutation-
attested in favour of petitioners on the basis of Will-AddI. Collector allowed
the appeal and found the will suspicious — Will was unregistered & only
attested by the Notary — Divisional Commissioner found the will suspicious

even then set aside the order of the Addl. Collector — BOR allowed the



revision of non-petitioners — Held, No illegality or perversity in order passed

by the BOR"

2016 (2) RRT 1099 H AU &l HHE Thal 413 &0 F=Tgar
ua Hfeifed fpar T -

"Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation- Will in
favour of 'R' Addl. Divisional Commissioner directed to record the land in the
name of heirs of 'L'- Dispute between natural heirs & testamentary heirs 'R'-
'R" is required to prove will in the regular suit- Suit for title is pending- Held,

Interference in the order is not justified."

2003 (1) RRT 650 ¥ HUSH & HMHIG ISHAM I= <A -
THXT AT g S HeRiE g o § W 7 36 JEN § e
fepa -

"Rajasthan Land Revenue Act, 1956- Sec. 135- Mutation Proceeding
— Fiscal entries like mutation does not represent or create any title or
interest in the property, nor the complicated issue of succession, either by

way of Will of adoption can be settled in mutation proceedings and the

parties have to approach the appropriated forum for adjudication of title."
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34 0T § B9 feg SOuie AfEEE, 1956 & 9N-8 d
10 % Je & Ieord A ST Sfed e 8, s offE:-

Section 8 provides for the general rules of succession
applicable to the devolution of the property of a male Hindu
dying intestate.44 The property devolves firstly, on the heirs
specified in Class | of the Schedule; if there is no heir of Class |,
then, on the heirs specified in Class Il; if there is no heir in any of
the two classes, on agnates and if there are no agnates, then
upon the cognates of the deceased. Section 9 provides for the
order of succession among the heirs in the Schedule. Section 10
provides for the distribution of property among heirs in Class | of

the Schedule in the following terms:

“10. Distribution of property among heirs in class | of the

Schedule.—

The property of an intestate shall be divided among the
heirs in class | of the Schedule in accordance with the following

rules:—



Rule 1.— The intestate’s widow, or if there are more widows

than one, all the widows together, shall take one share.

Rule 2.— The surviving sons and daughters and the mother of
the intestate shall each take one share.

Rule 3.— The heirs in the branch of each pre-deceased son or
each pre-deceased daughter of the intestate shall take between
them one share.

Rule 4.— The distribution of the share referred to in Rule 3—

(i) among the heirs in the branch of the pre-deceased son shall
be so made that his widow (or widows together) and the
surviving sons and daughters gets equal portions; and the
branch of his predeceased sons gets the same portion;

(ii) among the heirs in the branch of the pre-deceased daughter
shall be so made that the surviving sons and daughters get equal
portions.”

In terms of Section 10, the division of property of an intestate
among the heirs in Class - | is governed by the four Rules
extracted above. They stipulate that

(i) the widow or if there is more than one all of them together
shall take one share;

(i) the surviving sons and daughters and mother shall each take
one share; and

(iii) heirs in the branch of each pre-deceased son or each pre-
deceased daughter take between them one share.

Class-I of the Schedule is in the following terms:

“Son; daughter; widow; mother; son of a pre-deceased son;
daughter of a pre-deceased son; son of a predeceased daughter;
daughter of a pre-deceased daughter; widow of a pre-deceased
son; son of a predeceased son of a pre-deceased son; daughter
of a pre-deceased son of a pre-deceased son; widow of a
predeceased son of a pre-deceased son; [son of a predeceased
daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a



pre-deceased son of a pre-deceased daughter; daughter of a
pre-deceased daughter of a predeceased son].”

SUFHS HH H BH A GAred IR & i geedl
o Il (BT A ST THAG & SN BER YRR H WIS Hem
19§ 4% e & AIad F &

SUPREME COURT OF INDIA- Arunachala Gounder (Dead)
By Lrs. — Appellant Versus Ponnusamy And Ors. — Respondent,

Civil Appeal No. 6659 of 2011, Decided on : 20-01-2022

(A) Hindu Succession Act, 1956 — Sections 14 and 15 — Female
Hindu succession — Right of a widow or daughter to inherit self-
acquired property or share received in partition of a coparcenary
property of a Hindu male dying intestate is well recognized not
only under old customary Hindu Law but also by various judicial
pronouncements — If a property of a male Hindu dying intestate
is a self-acquired property or obtained in partition of a
coparcenary or a family property, same would devolve by
inheritance and not by survivorship and a daughter of such a
male Hindu would be entitled to inherit such property in

preference to other collaterals. (Para 66)

34 ARY F ARG AFE SeEd AEeE & e i
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