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¼ jktLFkku&ljdkj ½ 

U;k;ky; vfrfjDr ftyk dyDVj ckjka ¼jkt-½ 
ihBklhu vf/kdkjh lqn'kZu flag rksej ¼vkj-,-,l-½ 
izdj.k la[;k %& 01@2013 

cmuoku 
nkÅnHkkbZ vk;q 65 o"kZ iq= vyheksgEen eqlyeku fuoklh [ksMyh xfn~n;ku rglhy 
vV: ftyk ckjkW  
                                                                   ¼ izkFkhZ ½ 

cuke 
'kgtkn iq= vCnqy jgeku eqlyeku fuoklh [ksMyh xfn~n;ku rglhy vV: ftyk ckjkW  
                                                                       ¼ vizkFkhZ ½ 

 
izkFkZuk i= vUrxZr fu;e 14¼4½ jktLFkku Hkw&jktLo ¼ d`f"k iz;kstukFkZ Hkwfe vkoaVu ½ fu;e] 1970 

    mifLFkfr% 1- Jh ckcwyky tSu vfHkHkk"kd          ¼ izkFkhZ ½ 
   2- Jh gfjvkse prqosZnh vfHkHkk"kd        ¼ vizkFkhZ ½ 

    
fu.kZ; fnukad 04-10-2019 

 
izkFkhZ }kjk t;sZ fo}ku vfHkHkk"kd izkFkZuk i= vUrxZr fu;e 14¼4½ jktLFkku 

Hkw&jktLo ¼ d`f"k iz;kstukFkZ Hkwfe vkoaVu ½ fu;e] 1970 ds rgr izLrqr dj fuosnu fd;k 
gS fd vizkFkhZ 'kgtkn ds uke xzke fueksnk rglhy vV: dh vkjkth [kljk uEcj 116 
jdck <kbZ ch?kk dk vkoaVu fnukad 23-12-75 dks fn[kk;k x;k gSA mDr vkoaVu 
feyhHkxr ls fu;eksa ds fo:} gqvk gSA ftldh vizlUurk ls ;g izkFkZuk i= U;k;ky; es 
is’k fd;k x;k gSA      

                          
            izkFkZuk i= is’k gksus ij fnukad 10-05-2013 dks ntZ jftLVj fd;k tkdj 
vizkFkhZ dks t;sZ lEeu ryc fd;k x;kA v/khuLFk U;k;ky; ls ewy vkoaVu vkns’k ryc 
fd;k x;kA tks bl U;k;ky; es mi ftyk dyDVj vV: ds i=kad 5478 fnukad      
24-10-2017 ds layXu izkIr gqvkA vizkFkhZ }kjk t;sZ fo}ku vfHkHkk"kd mifLFkr gksdj 
izdj.k esa tokc izLrqr fd;k x;k gSA ftldh ,d izfr izkFkhZ ds vfHkHkk"kd dks rdlhe 
dh xbZA izkFkhZ ds vfHkHkk"kd }kjk rdlhe tokc izLrqr fd;k x;kA ftldh ,d izfr 
vizkFkhZ ds vfHkHkk"kd dks rdlhe dh xbZA izkFkhZ ds vfHkHkk"kd }kjk fyf[kr cgl izLrqr 
dh xbZA ftldh ,d izfr vizkFkhZ ds vfHkHkk"kd dks rdlhe dh xbZA vizkFkhZ ds 
vfHkHkk"kd }kjk Hkh fyf[kr cgl izLrqr dh xbZA tks 'kkfey i=koyh dh tkdj izdj.k es 
mHk;i{k dh vafre cgl lquh xbZA   
 

izkFkhZ ds vfHkHkk"kd }kjk fyf[kr cgl dks nksgjkrs gq;s dFku fd;k fd 
mijksDr izdj.k es xzke uheksnk rglhy vV: dh vkjkth [kljk uEcj 116 jdck 2 
ch?kk 10 fcLok dk vkoaVu fnukad 23-12-75 dks 'kgjkt eqlyeku ds uke fn[kk;k x;k 
gSA fdUrq [kljk fxjnkojh xzke uheksnk rglhy vV: dh la[;k 2029 ls 2032 dh is’k 
dh tk jgh gS] ftles [kljk uEcj 116 jdck 2 ch?kk 10 fcLok Hkwfe [kljk fxjnkojh ds 
dkWye uEcj 40 es cnzhyky iq= ekaX;k pekj dks vkoaVu fnukad 23-12-75 dk uksV vadu 
gS] tks 2 ch?kk 10 fcLok dk gSA bl cnzhyky iq= ekaX;k pekj ds vkoaVu dks fujLr 
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fd;s oxSj ;g Hkwfe iqu% 'kgtkn iq= vCnqy jgeku tkfr eqlyeku fuoklh [ksMyh 
xn~nh;ku ds uke vkoaVu fn[kk nh x;hA tcfd bl Hkwfe ij izkFkhZ dk fujUrj dCtk gS 
rFkk orZeku es Hkh ;g Hkwfe izkFkhZ ds dCts es pyh vk jgh gSA bl Hkwfe dk orZeku [kljk 
uEcj 380 jdck 0-46 gsDV;j crk;k tk jgk gS rFkk bldk lkfcd [kljk uEcj 116 
jdck 2 ch?kk 10 fcLok FkkA  

 
;g fd izkFkZuk i= ekuuh; U;k;ky; es 2013 ls py jgk gS rFkk Loa; 

'kgtkn us ekuuh; mi ftyk dysDVj vV: es izkFkhZ nkmn iq= vyh eksgEen ,oa 
Qjeku iq= nkmn] vQlku iq= nkmn] cjdr ifRu nkmn ds fo:} 183]188 vkj-Vh-,- 
dk okn is’k fd;k Fkk] ftles ;g dgk Fkk fd bl Hkwfe ij izkFkhZx.k dk dCtk gS ,oa 
mld Qjeku nkmn oxSjkg dks csn[ky djds dCtk fnyk;k tkosA ;g eqdnek mi 
ftyk dysDVj vV: es izdj.k la[;k 76@2013 ij ntZ gqvkA  

 
;g fd tc mijksDr Hkwfe ij izkFkhZ dkfct gS rFkk vkoaVu cnzhyky ds 

uke gqvk gS] rks ;g Hkwfe 'kgtkn ds uke vkoaVu dSls gks x;h ;g lansg mRiUu djrk 
gSA ;g fd 'kgtkn iq= vCnqy jgeku }kjk izkFkhZx.k ds fo:} ,d izFke lwpuk 
43@2013 dokbZ Fkkus ij 427] 447 vkbZ-ih-lh- es ntZ djok;h Fkh] ftles izkFkhZx.k dk 
dCtk ekudkj pkyku is’k fd;kA ftlls izkFkhZx.k dk dCtk Li"V lkfcr gSA  

;g fd vc ;gkW iz’u ;g vkrk gS fd ,d gh Hkwfe igys cnzhyky dks 
vkoafVr dh x;hA ftl ij dCtk izkFkhZ dk Fkk] rks ogh Hkwfe 'kgtkn dks vkoaVu dSls 
fn[kk;h x;h vkSj [kljk fxjnkojh es tks 'kgtkn dk vadu fd;k x;k gS] og fdlh 
jktLo deZpkjh us feyh Hkxr djds vadu fd;k gS rFkk izkFkhZ }kjk tks vkoaVu ds dkxt 
is’k fd;s x;s Fks] os dkxt mlh jktLo deZpkjh us xk;c djok fn;s tks vkt rd 
miyC/k ugh gSA  

;g fd pwafd Hkwfe ij dCtk izkFkhZ dk gS] ftldks Loa; vizkFkhZ Hkh ekurk 
gSA ftlds ckcr 183] 188 vkj-Vh-, dk eqdnek pyk o 447] 427 vkbZ-ih-lh- dk 
eqdnek pykA ,slh fLFkfr es tks vkoaVu dh izfo"Vh [kljk fxjnkojh es dsoy ek= 
'kgtkn ds uke gS og /kks[ks ls fy[kh x;h gS ,oa 'kgtkn dk vkoaVu QthZ gksus ls ckn 
fdlh jktLo deZpkjh }kjk mldk bUnzkat fd;k x;k gSA bl laHkkouk ls bUdkj ugh 
fd;k tk ldrkA izkFkhZ ds vfHkHkk"kd }kjk fuosnu fd;k x;k fd vkoaVu tks 'kgtkn ds 
uke fnukad 23-12-75 dks [kljk uEcj 116 jdck 2 ch?kk 10 fcLok dk xzke fueksnk 
rglhy vV: dk fn[kk;k x;k gS og fujLr Qjek;k tkosA  
 
           blds foijhr vizkFkhZ ds vfHkHkk"kd }kjk fyf[kr cgl dks nksgjkrs gq;s dFku 
fd;k fd okds eky Xkzke fueksnk rg0 vV: ds lkfcd  [k-u- 116 jdck 2 ch?kk 10 
fcLok vkjkth gky [k-u- 380 ls 0-46 vizkFkhZ 'kgtkn ds vkoaVu dh ik=rk ds 
vuqlkj fnukad 23@12@1975 dks vkoaVu izko/kkuksa ,oa fu;eksa ds vuqlkj vkoafVr 
gqbZ gSA vkoaVu mijkUr ls vkoafV dkfct dk’r jgk A bl ij vizkFkhZ vkoaVh dks 
[kkrsnkjh vf/kdkj iznku fd;s vkoaVh dks [kkrsnkjh vf/kdkj fn;s tkus ds mijkUr] 
vkoaVu fujLrh ckcr is’k fd;k x;k izkFkZuk i= 14¼4½ Hkw vkoaVu fof/kr la/kkj.kh; 
ugh gksus ls fujLruh; gSA bl laca/k es U;kf;d n`"Vkar is’k fd;k RBJ-2009 Page 

No 201 uesUnz yky cuke /khjt 
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1- vizkFkhZ 'kgtkn us izkFkhZ ,oa mlds ifjtuksa }kjk fd;s x;s vfrdze.k ls 
csn[kyh dk nkok U;k; mi[k.M vf/kdkjh vV: esa /kkjk  183] 188 RT Act 
is’k fd;k tks okn la[;k 76@2013 ls ckn fopkj.k vizkFkhZ 'kgtkn ds i{k 
esa fnukad 03-07-2015 dks fu.khZr gksdj fMdzh gqvk] fMdzh dh ikyuk esa 
vizkFkhZ ,oa mlds ifjtukas dks vizkFkhZ 'kgtkn ds [kkrs dh vkjkth [k-u 380 
{ks0 0-46 gS ls csn[ky dj dCtk o n[ky vizkFkhZ 'kgtkn dks fnyok fn;k 
x;k gSA tks O;fDr] ljdkjh Hkwfe ij voS/kkfud vfrdze.k dj] voS/kkfud 
vf/kiR; ds vk/kkj ij og ljdkjh Hkwfe ds vkoaVu ds fy, Cyse ugha dj 
ldrkA bl laca/k es vizkFkhZ }kjk izLrqr U;kf;d n`"Vkar is’k fd;kA RBJ-

2016  Page No 401 rstey jkeflag o RBJ 2009 ist uEcj 201 mDr 
izLrqr U;kf;d n`"Vkar es ekuuh; mPp U;k;ky; }kjk ikfjr fu.kZ; dk 
fuEukuqlkj mYys[k fd;k x;k gS %&   
RAJASTHAN LAND REVENUE (Allotment of Land for Agricultural 

purposes) Rules, 1970- Rule 14(4)- Allotment  can not be cancelled under 

Rule 14 (4) after conferment of Khatedari Right. The allotment cannot be 

cancelled under rule 14(4) of the Rules of 1970 after conferment of 

khatedari right. Once an allottee has acquired khatedari right ,his tenancy 

right can only be extinguished in accordance with the provisions of the 

Rajasthan Tenancy Act, 1955 and not under rule 14(4) of the Allotment 

Rules of 1970. The drastic manner in which khatedari rights of the 

appellant after 24 years of allotment and 8 years after conferment of 

khatedari right are snatched away is simply unwarranted and illegal which 

cannot be countenanced. Appeal allowed. 

 

Hon’ble High Court of Rajasthan in its judgment in writ prtition No. 948 of 

1996 Patram and ors. Vs. State of  Rajasthan reported in 1995 (2) RBJ 780 

has explicty held that allotment cannot be cancelled under rule 14(4) of the 

rules of 1970 after conferment of khatedari rithts. Once an allottee has 

acquired khatedari rights, his tenancy rights can only be extinguished in 

accordance with the provisions fo the Rahasthan Tenancy Act 1955, and 

not under rule 14(4) of the Allotment Rules of 1970. The drastic manner in 

which khatedari rights of the appellant after 24 years of allotment and 8 

years after conferment of khatedari rights are snatched away is simply is 

simply unwarranted and illegal which cannot be countenanced.  
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            geus izkFkhZ ,oa vizkFkhZ ds vfHkHkk"kd dh mHk;i{k cgl lquh o i=koyh dk 
v|ksikUr voyksdu fd;kA ftlls Li"V gksrk gS fd vizkFkhZ ds vfHkHkk"kd }kjk cgl es 
nkSgjk;s x;s fcUnq ,oa izLrqr U;kf;d n`"Vkar bl izdj.k ij pLik gksrs gSA mDr U;kf;d 
n`"Vkarks ds vuqlkj vkoaVh dks [kkrsnkjh vf/kdkj izkIr gksus ds ckn fu;e 14¼4½ jktLFkku 
Hkw&jktLo ¼ d`f"k iz;kstukFkZ Hkwfe vkoaVu ½ fu;e] 1970 ds vUrxZr izkFkZuk i= fof/kr% 
la/kkj.kh; ugh gksus ls [kkfjt fd;k tkrk gSA vizkFkhZ 'kgtkn iq= vCnqy jgeku fuoklh 
[ksMyh xfn~n;ku rglhy vV: ftyk ckjka dks fd;k x;k vkoaVu vkns’k fnukad        
25-05-1976 ;Fkkor j[kk tkrk gSA ;fn izkFkhZ vlarq"V gS rks og fdlh Hkh l{ke vnkyr ls 
vU;Fkk fu;ekuqlkj vuqrks"k izkfIr gsrq Lora= gSA 
 
            fu.kZ; vkt fnukad 04-10-2019 dks esjs }kjk ljs btykl fy[kk;k tkdj 
lquk;k x;kA  
 
 
                                                      ¼ lqn'kZu flag rksej ½ 

                                        vfr0 ftyk dyDVj] ckjkW 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


		2019-10-24T14:18:30+0530
	SelfAttested




