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~llllclll ~ Pfofll~ ~ :g:cf 31ffiRcR1 ~C'il Jifti«c, i3jJil~'ICe 

cfta1-R)~ ~:- '1Ul<fl ~ ~ (3ffio~o~o) 

~ct>x01 'fl°&4t :- 10/2023 

"Re~ ~ '3flctffig <TTGcf, ctcif>IC1li1 ~ xjx!ITT 
cblllf61ll ~ ~Fchctil ~ "fcl"R~ ~. i3j911'1ep 

-:'iA"Jlt:-

~ ~ p ·4'161,'119 (9,~cb ~ R1mct1) 
~:-i.!,611\l"ll ~ ~. ~-~- fu:ni cf> q)u, ~ 91 
i.11~41fi ~. t5j91-i'I<$ ~. t5j911'1<$ I 
PJq1{-fJ :-fc1~qcp9f ~ cf> q)u, Fchxl-il ~ cf> tffi-J, 6j9H'I<$ cl\R, ~ 6j911'1<$ I 

~ ~ 'Q1! 1lFfcp ~. 2006 <fft eJm 26 (2) (2) :qcj eJm 51 
~-
1. ~ ~ ~ "'Tlf, ~ xjx!ITT ~ ~ qa,1 
2. ~ cb9~~1 ~. ~~I 

-:~:-

~ 

fa-1 jq; :-27.11.2025 

~ ~ \l"llctffig <TTGcf, ct(il)le1l1 ~ xjx!ITT ~. cblllf61ll ~ ~fchffil ~ 
~ ~. t5j91-i'IG GIB ~ q?f ~ cnx Pl~G1 fcn<:rr TTP m xjx!ITT ~ ~ 
\l"llctR:ig <l'f"Gq ~-iicb 13.11.2021 cm~ Gl45'< 12.50 ~ i.ll~Rilla m wa-n ~ ~ 
~ ~ ~ ~ ~fc};,1 ~ fil91'1 1'i1lcb'1°1 ~ ~ ~:-i.llC1l\l"ll ~ ~. ~-~­
Rt11c! ~ -cfru. WR 9,~c ficflgx, i.!1~41fl ~. t5j911'lep c"@-1 tR ~ 1 '3cffi ¥JR cf> 
fc)¢Bctl cf5l 4R'tjll ~ ~ 4R'tjll q:;r ~~lcbx ~ rff'=r ~ qm ~ ftrn tR fc)¢Ba, ~ 3ltAl 
~ ~ ~ ~ -~611'119 (91~<$ ~ Rima,) PJq1f11-fcl~qi$9l ~ cf> q)u, fchxl-il 1fcA cf> 
qm, 6j91-i'I<$ ~. ~ t5j91.-J'lep cpl m-~ I '3cRf fc)ma, xl m ~ fmITTT 
olj$1~/xfti~~l'1 ~~14 cm cnITT ftrn tR '3cRf Rima, ~ ~ tR m ~ ~ ~ 
~ Gil~'< fcm:rll 3il~Gcb m xjx!ITT ~ GRT ~a,ur ~ tR WTT TTP '3cffi' ¥>R.tR 
"'l"ffi" ~ ~ -q 500 ~ ~ Soan Papdi (Bikano) cf> 20 tfcR Jll9"1-i cm ~ cTTffi WT 
s3TT ~ I '3cffi Soan Papdi (Bikano) ~e1lqc ~ fBu11g14 cpl ~ m4' tR 'lqlt;-i ~ ~ 
-q fc)me11 cm- 'Q;Jlt -;:f. 05 ~ ~ ~ ~ s<l '3cRf ~ tR ffl s<l Soan Papdi (Bikano) -q 
xl 500 ~ ~ ~ cf> 04 tfcR Soan Papdi (Bikano) cITffi '-i'1fTT vffq (?J-flGI I '3cfff 
~.flG~GI Soan Papdi (Bikano) ~ c#rm Rima, cm 600/-~ cpl '-i1TG' •j11a1-1 ~ "ct'~ 
~ ~ WG' ~-itjlcbx Bl" I ftrn tR Rima,, 'lclli3l'1 cf> ~ITT i$xtj1£t ~ ctfGlcb cR ~ 
WIITT ~ ~ ~ITT ~ I '111 ~ll1Pl 0fll-i ~ cf> ~ f161'-i t I ~ Wa-TT ~ 
GIB rf1f,f vffq -gg wiJ ~ 7T<l 04 tfcR Soan Papdi (Bikano) cm 1iR tf 3TRTT-3ffill -=ctR 
~ ~ fc)mctl ~ 'ltjl61'1 cfi 'fl11a-T ~ ~ q;x \1"l tR °tf.3TT. cfi m ~ w9icb 
~-2005 ~ q;x Rlmct,, ,,ql6'1 cfi ~ITT cbxtjlcbx 'cl ~ wa-n ~ ~ ~a:R cR 

~ trcfic tR ~4cblll I I ~ trcfic cm 3ffilT-3ffilT 1iR ~ ~ ~ lTTe ~ cbl' I G1 -q 
~ cpx ~ fch1lxl 'cbT fi4'>1~ xl S-fl-$cbx l1TG xl ~4cblcbx ~ ~ ~ ~ ~ m ~ 
{-fi.flll61 -;:f. ~-2005 '111 °tf.3TT. ~ ~ ~fchffil ~ "fcl"R~ ~. 6j'11'1'l<p IDxT 
~a-Tfur ~, 'cbT 'iJM m71T tR ~ °xl ~ 'ffcf> ~ X!\jU'5 ~ l1TG °xl ~4<$1<$°'1 ~ &j\Jiid 
m11 xl ~ Pliii-i,jxil'< "'tfR-"'tfR ~ ~ ~ ~ ~ fil~'51 ~ ~ ~ q;x ~ 
~ ~ tR fc)ma I cfi ~ITT ~ ffio cbxq I~ fcn 3ml ~!ITT ~ ~ ~ q 3ml ~ 
cbl'lvi tR 3TT 7T<l ~ 11cll61'1 'cl m xjx!ITT ~ 9" ~ITT 'PX 'tlRT ~ rflf1T ~ cm 
~ ~ -q 1w:rr I m wan ~ ~ lfrcfi ~ 'Q)Jlt "ff. s ~ ~ ~Rliii ~ "Cncf ftcnt ~ 
cpx fclma, -qci ,,ql61'1 cm 4<$cb-<, '<j1lcbx -qci fl9$llcbx 'cl ~ 1-1114>-< ~ITT ~ cm cnm 

~ Rlmct, ~ 'lcll61 ~ ~ 4($cbx, '<j1cbx, Xi1-l$lcbx 'cl ~ 1-li-icbx 6ffila:R fcn4 I tf>Tll 'ff. 5 ~ 
ml ~ >Jfcf ~me11 cm ~ ~ ~ ~ I ll>fll °ff. 5 ~ -qci "Q;cf ~ ~,iiPJ01fllcb ~ ~ 
~~ x161•1 t I 3fltjGcb ~ xjxeTT ~ ~ cblllf<"lll 4§'tlcbx 'Q;Jlt -.=f. 06 ~ U: ~ ~ 
~ ~ ~ 'Q)Jlt ~ 'cl6 rflf1T ~ WT1l ftHH~ rflf1T ffi fclulT Tfm en I ~ 4~'tj ,a ~ 
~ 'WT Tf?I 'ITTii oi. 06 C1l't llfcr <ti ~ (l;(R ij 1!fuai 1ffil";' <ITT' ~ <!ITT'.! fll~('lqq, iJA 

- ~ ~lll11~1161_1. ~cbl4x cm vfftJ ~ vfllT cbxllH Tfm I ~ ~!ITT ~ cm °tf.3TT. ~ 
;.q,~ ~ "fcl"R~ ~. 6j91-i'li:$ cfi ~ 18563-64 ~1icb 07.12.2021 affl ~ 
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s3TT ~ ~ W&TT ~ llRcn ~q~,l~ll<:11, ~1¢19'< ~ ~ vffq fMe ~ 3Jjfll'< fcl~al ~. ~ 
~ vffq ~ ~ 1T<lT Soan Papdi (Bikano) ffisl~ 0 '5~ lWfT tfn:IT TflIT I '3cffi Q?llct, ~ ~ 

~ ~llf~vflf1 3ll~q1 $ 'fTM f1<:1'1 ~ I ¢lllfc1ll ~ 13677 ~1ict, 28.09.2022 &Rf '3cffi' 

~ ~ ~ v11'14>1~ ~ llll ~ ~ '3cffi ~ $ wJ:J il ~ 1fr SAf?i'3ffi'< tl?f ~ ~ 
s3TT I ~ ~ ~lll~ 0fll1 3il~G9 m 'fTM f1<:1'1 t I ~ ~ ~ ~ Rtfcl>ffil ~ 
~ ~. t<j'111~14 $ ~ 2972-73 ~1i¢ 15.02.2023 ~ 311ac:q; ~ warr 
~ cffi \icffl" ~cf>x0I ll ~lll~Oflf1 3llaG'i q,1~<:1 ~ ~ ~ ~ t I ~¢'<01 -q 
x-F~~0 '5~ Soan Papdi (Bikano) cnT fcrnrll ~~~&TT~ llA<P ~ 2006 ~ ~ 
2011 ~ mxT 26 ~ ~ (2) (2) cnT Gffitl1 ~ t ftH-1¢1 ~ ~ ~a,r ~ '111cf> 

---~~m 2006 ~ ~ 2011 ~ tTTxT 51 ll ~ t I ~flR;J~ fcld>a1 "Qx PtlP-lljfll'< ~ 

~~t!)~l~n1"¢'t. cf;lllf~ll ~ Rtfcnct-ll ~ ~~ ~. 6j'111'1~ ~ cn1<lci1~ ~ Plac:;1 

t I ~ ~an ~ cf;llff<"llf ~ ~f<hffil ~ W"{~ ~ &TxT m~ q?f 

'qx ~ll'iljfllx ~ xftitc.'< fclRlT llm I 3l>rreff cpl ~ ;?jflfl ~ qR ™ tl'af 

~ ~ ~ 1T<lT I Ritt1c#l 'CITTfcfi fi<:1'1 Y?lltlcll t I 

~ ~ ~ lrRT ~ ~ tf?f >ffijcf ~ ~~c:;1 fclRlT fc}) The Procedural 

scrpancies commited by the FSO, Hanumangarh. The complaint explicitly states that the 
FSO lifted a sample of Soan Papdi (Bikaji). However, the food anaylyst received the sample 
of Soan Papdi (Bikano ). It is essential to note that Bikano and Bikaji are two separate and 
district brands. This discrepancy rasies serious concern about the sample of the impugned 
product. Furthermore, the FSO, Hanumangarh's complaint specifies that 500 grams of soan 
papdi (Bikaji) was lifted, yet the food analyst only received 450 grams of Soan Papdi 
(Bikano). Since the sample analyzed by the food analyst is different from the sample lifted 
by the FSO, it is compromised the chain of custody, casting significant doubt on the 
integrity of the sample. As a result, the prosecution is fundamentally flawd and should not 
be allowed to proceed. Furthermore, is it imperative to mention here that the FSO picked 
the sample of the impugned product on 03.11.2021 and filed the complaint before the 
Hon'ble court in the year 2023. Thus, the one year time as prescribed under section 77 of 
the FSS Act to take cognizance of the offense has been expired. Hence, the present 
complaint is false, frivolous, vexatious and sheer abuse of the process of law and is liable to 
be dismissed for the sake of equity & natural justice. Without prejudice the above 
averments, it is imperative to mention here that Butyro Refractometer (BR) reading testes 
are specifically conducted to determine the index of purity of foods such as ghee, sweets, 
fats and oils, which can be accurately measured with the help of a· Butyro Refractometer 
Meter or BR meter. However, in the instant case, the food analyst has erroneously 
conducted the BR test on the impugned product, which is not ghee or oil but a processed 
Soan Papdi containing various other ingredients. This test, therefore, is not suitable for 
accurately assessing the purity of the impugned product. Furtheremore, the BR reading of 
extracted fat in the impugned product is recorded as 43.56. However, the prescribed 
standard is 40.0 to 43.0. The discrepancy of 0.56 is minimal and so I.ow that it could be 
attributed to an inadvertent error made by the Food Analyst during the analysis of the 
sample, which may have resulted in this slight deviation. It is also significant to highlight 
the fact that defendant is neither the manufacturer nor the packer of the impugned 
product. Defendant sells the impugned product in the same package and in the same 
condition as it receives from the manufacturer. Hence the defendant is liable to get the 
benefit of section 80 (8)(2)(d) of the FSS Act. Therefore, the complaint is liable to be 
dismissed as no cause of action ever arose in favor of the complainant and against the 
defendant and therefore the defendant are not liable to be held under section 51 of the FSS 
Act and complaint be dismissed out rightly. Without prejudice to the abovementioned 
defenses, section 49 of FSS Act providese that the Adjudicating Officer or the tribunal while 
adjudging the quantum of penalty shall have due regard to the following factors:-

a. The amount of gain or unfair advantage, wherever quantifiable, made as a result 
of the contravention, 

b. The amount of loss caused or likely to cause to any person as a result of the 
contravention, 

c. The repentitive nature of the contravention, 
d. Whether the contravention Is without his knowledge, and 
e. Any other relevant factor 

_ Hence, it is pertinent to mention here that the Ld. ADM has to keep 
... /7/ abovementioned factors into consideration while passing any order. It is prayed 

~ ~ '31t~c1,,O ~ 
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?ef~re your Ld. Court to kindly dismiss the complaint against defendant in the interest of 

JUSt ice and equity. At the end the learned councel prayer to court to dismiss the present 

complaint as being false, frivolous and sans and cause of action against the defendant, grant 

exemplary costs in favour of the defendant as against the complainant & pass any other 

and/or relief which this Hon'ble court may deem flt and proper in the fact and 

circumsatances of the matter. Learned councel has cited the following Judlcal precedents in 

support of his argument:-1-Sri. V. V. s. s. R. Prakash Rao vs The state of Telangana (criminal 

petition no. 8410 of 2018), 2-D. Anitha vs The state ofTelangana (criminal petition no. 262 

of 2019), 3-P.S. Sharma vs Madanlal Kasturichandjl [(2009) 16 sec 276]. ~ rnr ~ 

f<m) "1n) ~l~q, ~ '!"fatll ~ .:nft ~ I ffl'V wan ~ rnT ~ ~ cfi otj-ttl'< 

~ ~ ~ '1s:tf-11 ~ ~ qft ~ qft I 

~ ~ cfi ~ ~ ~ fcl;m cf Y?iiclcil mT ~ 31clc{icf>ri fcnr.Tr I m2ff 

am~~ cr; ~ ~ ~-<-ga ~ ~ Gffii~vi'i mT 3Tm2ff IDxT i5J 0-sri ~ ~ mT 

~-~ ~ fcl5m 1T<TT t 3ITT q-311qc4) ~ \iYc1~ mam xl m2ff "ITTxT 3Nf2ff ~ f;W}a,or 

<'$ ,<!,-<,~ ~ ~ ~ Soan Papdi (Bikano) qft ~ ~ Substandard qft ~ 3fTt t I ~ 

~ ~ 61l 3Ri ~ cf;T ~ ~ 31 rcl~?.14'> ~ -tts:t$1a ~ ~ ~ mc=rr t ~ ~ 

&RT_ Substandard Soan Papdi (Bikano) mT ~ ~ ffl'V wan ~ cfi ~ 'cf>'T 

BC"C'IQ-1 ~ 1Tm t I ~: ~ am ~ cr; ~ cfi Bffi~ri cfi -ttR.1~ ~ ~ch-< 0 1 cfi 

~ ~ ~ cf;T ~ W"a" ~ ~ m Substandard ~ cfi ~ QRT 51 cfi 

c'fITT'f ~ ~ 5,000 /-(3ruR ~ qfq ~ 1=JT?T) qft ~II~ 311{]fqa qft Gflcf>-< ~ ~ 

~ \iflcTI t" ftp cl 4II~ ~ ~II~ ~ ~ PJofo-1 ~ ~ 31faRctt1 ~ s:iRit~c. 

$jS-fl•·PIG <'$ °'1ll1 RgS-fl o;g ~ cfi ~ ~ ~ ~ ~ ~ cfi 3Rx 3Rx vP1T cf>-<lcf>-< ~ 

~ <:fR I Pl0 f~ ~ ~-~ ~ ~ qa, cm f~G1cll~ ~ I 

~ ~ 3ITT1f ~-iicf> 27.11.2025 cm fc;ti5Jll11 v11cf>-< ~ ~ll11cll1 ~ ~rill11 

1Tml 
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