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fu.kZ;  

                                                 

 

    fnuakd % 16-08-2024 

  izkFkZuk i= dk laf{kIr rF; ;g gS fd oknh;k Jherh y{ehckbZ firk os.kk th Mkaxh 

/keZiRuh yksxj th Mkaxh }kjk ,d okn vUrxZr /kkjk 88 o 188 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ckcr~ ?kks"k.kk ,oa LFkk;h fu"ks/kkKk dk is'k fd;k x;kA mDr okn esa 

izfroknh la0 1 o 2 }kjk ,d izkFkZuk i= vUrxZr vkns'k 7 fu;e 11 /kkjk 151 tk-nh- dk 

is'k fd;k ftlesa izkFkhZ@izfroknh }kjk U;k;ky; esa fuosnu fd;k x;k fd oknxzLr 

vkjkth;kr vfoHkkftr ekS:lh lEifr gS] ftldk vadu oknh;k }kjk okn dh dye la[;k 

3 o 4 esa fd;k x;k gS rFkk okfn;k }kjk oknxzLr vkjkth;kr esa izfroknh la[;k 1 ds uke 

jktLo jsdkMZ esa ntZ Hkwfe esa ls 1@3 fgLls dh ?kks"k.kk ,oa fu"ks/kkKk }kjk okn izLrqr fd;k 

x;k gSA oknh;k }kjk iwjs okn esa ;g Li"V ugha fd;k x;k gS fd oknxzLr vkjkth;kr fdl 

izdkj ls ekS:lh gS vFkok oknxzLr vkjkth;kr dk mn~xe dgkW ls gqvk rFkk oknxzLr 

vkjkth;kr ekS:lh lEifÙk  dSls gqbZA tcfd fof/k dk ;g lqLFkkfir fl)kUr gS fd ;fn 

dksbZ O;fDr fdlh lEifÙk dks ekS:lh lEifÙk  gksus dk dFku djrk gS rks mls vius okn 

i= esa vkKkid :i ls Li"V mYys[k djuk gksxk fd fdl izdkj ls oknxzLr lEifÙk  

ekS:lh lEifÙk gSA izdj.k esa oknh;k }kjk vius firk izfroknh la[;k 1 ds thoudky esa 

gh gLrxr okn ?kks"k.kk ,oa fu"ks/kkKk ckcr~ izLrqr fd;k x;k gS] tcfd fof/k dk ;g 

lqLFkkfir fl)kUr gS fd vius firk ds thoudky esa iq= vFkok iq=h dks lEifÙk  esa dksbZ 

gd o vf/kdkj izkIr ugha gksrs gSA oknxzLr vkjkth;kr esa izfroknh la[;k 1 dk fgLlk 

gksdj izfroknh la[;k 1 ds uke leLr jktLo vfHkys[kksa esa fgLlk ntZ Fkk] ftls izfroknh 

la[;k 1 }kjk vius leLr fof/kd vf/kdkjksa ds rgr~ izfroknh la[;k 2 dks jftLVMZ nku 

i= dj dCtk lqiqnZ dj fn;k x;k gSA oknh;k }kjk mDr nku i= dks 'kwU; ?kksf"kr Qjekus 

tkus ckcr~ Hkh ekuuh; U;k;ky; ls vuqrks"k ekaxk x;k gSA iathd`r gLrkUrj.k foys[k dks 

nhokuh U;k;ky; }kjk gh 'kwU; ?kksf"kr fd;k tk ldrk gSA oknh;k mDr jftLVMZ nku i= 

dks l{ke nhokuh U;k;ky; ls fujLr ugha djok ysos rc rd oknh;k dks ekuuh; 

U;k;ky; esa gLrxr okn dk dkj.k iSnk ugha gksrk gSA vr% fuosnu gS fd oknh;k }kjk 

izLrqr okn dks okn dkj.kksa ds vHkko esa fujLr Qjek;k tkosA 

 vizkFkhZ@oknh }kjk izkFkZuk i= dk tokc is'k dj dFku fd;k x;k fd oknh;k us 

vius okni= esa Li"V vadu fd;k gS fd mDr Hkwfe dgkW ls vkbZ gSA oknh;k us vius 

okni= ds lkFk nLrkost Hkh izLrqr fd, gSA izkFkhZ@izfroknh us oknh;k dk okni= dk 

tokc Hkh izLrqr dj fn;k gS] ysfdu i=koyh okLrs ftjg cgqr yEcs le; ls py jgh gS 

vkSj izkFkhZ@izfroknh tkucw>dj oknh;k ls ftjg ugha dj izdj.k dks yEck dj jgs gS] 

blfy, fcuk fdlh vk/kkj ds bl izdkj dk izkFkZuk i= yk;k x;k gS fd oknh;k dks vius 

firk ds thoudky esa ?kks"k.kk dk okn izLrqr djus dk vf/kdkj ugha gSA oknh;k dk okn 

fdlh Hkh fof/k ls ckf/kr ugh gSA oknh;k us vius iqjs okni= esa Li"V vfHkopu fd;k gS 

fd mDr rFkkdfFkr nkui= oknh;k ds vf/kdkjksa ds eqdkcys 'kwU; gS] u fd 'kwU;dj.kh; 
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nLrkost gSA nkui= fof/kd vf/kdkjksa ds rgr~ fd;k x;k gks] cfYd ekS:lh Hkwfe dk nki= 

fu"ikfnr djus dk izfroknh dks dksbZ vf/kdkj izkIr ugh FkkA vr% fuosnu gS fd izfroknh 

}kjk izLrqr izkFkZuk i= dks [kkfjt fd;k tkus dk fuosnu Qjek;k tkosA  

 geus mHk;i{k fo}ku vf/koDrk dh cgl ij euu fd;kA i=koyh dk /;kuiwoZd 

voyksdu fd;kA fo}ku vf/koDrk }kjk izLrqr rdksZ ij euu fd;kA nLrkostksa dk v/;;u 

fd;kA 

 

nkSjkus cgl mHk;i{k }kjk fuEu n`"Vkar is'k fd, x,%& 

 

izkFkhZ@izfroknh }kjk izLrqr n`"Vkar %& 

 

1- AIR 1998 Supereme Court I.T.C. Ltd Vs. Debts Recovery 

 Appellate Tribunal   Page no 634 

2. AIR 2016 Delhi 120  Surender kumar Vs Dhani Ram & Ors. 

 Page No  120 

3. AIR 1986 Supereme Court  Commission Of wealth Tax etc 

 Kanpur  Vs  Chander  Sen Page no 1753  

4. DNJ Supereme Court Of India Uttam Vs saubhag Singh Page no 

 258 

5. AIR No 2236 Mallika & Ors. Vs Chandrappa decided on 10-01-

 2007 

6. RRT(1) 2010 Board Of Revenue For Rajasthan, Ajmer Ranjeet 

 Kaur Vs Bhagwan Das Page no 124 

7. AIR 1977 Supereme Court Page No 2421 

8. RRD 2010(1) Page No 124 

9. AIR 1987 Supereme Court Yudhishter Vs. Ashok Kumar  Page 

 no 558 

10. AIR 2017 Ramesh Verma Vs Lajesh Saxena Page No 494 

11. 2014(1) ADR Sushant Vs Sunder Shyam Singh Page No 330 

12. AIR NOC  2236 Malika & Ors. Vs Chandrappa Decided On 

 10.01.2007 
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vizkFkhZ@oknh }kjk izLrqr n`"Vkar %& 

  

1-  fu.kZ; ekuuh; U;k;ky; jktLo e.My jktLFkku] vtesj HkkxhjFk cuke gM+ekujke    

  fnukad 27-07-2010 ist uEcj 725 

2. fu.kZ; ekuuh; U;k;ky; jktLo e.My jktLFkku] vtesj vejflag cuke izHkqn;ky 

  fnukad 03-09-2012 ist uEcj 1240  

3- RRT 2013(2) Board OF Revenue For Rajasthan, Ajmer Page No 

 1248 

 

 

geus flfoy izfØ;k lfagrk vUrxZr vkns'k 7 fu;e 11 dk Hkh /;kuiwoZd voyksdu fd;k 

x;k ftlds okn i= esa fuEufyfy[k n'kkvksa esa uketawj dj fn;k tk,x %& 

1- tgka okn&gsrqd izdV ugha djrk gS] 

2- tgka nkokd`r vuqrks"k dk ewY;kadu de fd;k x;k gS vkSj oknh ewY;kadu dks Bhd 

 djus ds fy, U;k;ky; }kjk visf{kr fd, tkus ij ml le; ds Hkhrj tks 

 U;k;ky; us fu;r fd;k gS] ,slk djus esa vlQy jgrk gS]  

3- tgka nkokd`r vuqrks"k dk ewY;kadu Bhd gS fdUrq okn&i= vi;kZIr LVkEi&i= ij 

 fy[kk x;k gS vkSj oknh visf{kr LVkEi&i= ds nsus ds fy, U;k;ky; }kjk visf{kr 

 fd;s tkus ij ml le; ds Hkhrj] tks U;k;ky; us fu;r fd;k gS] ,slk djus esa 

 vlQy jgrk gS] 

4- tgka okn&i= esa ds dFku ls ;g izrhr gksrk gS fd okn fdlh fof/k }kjk oftZr gS] 

5- tgka ;g nks izfr;ksa esa nkf[ky ugha fd;k tkrk] 

6- tgka oknh fu;e 9 ds micU/kksa dk vuqikyu djus esa vlQy jgrk gSA 

  

 

 fo}ku mHk;i{k vf/koDrk dh cgl ij euu fd;k x;kA mHk;i{k vf/koDrk }kjk 

izLrqr nLrkost ,oe~ U;k;kf;d n`"Vkar dk /;kuiwoZd voyksdu fd;k x;kA izdj.k dk 

eq[; rF; bl izdkj gS fd okfn;k Jherh y{ehckbZ firk os.kk Mkaxh /keZiRuh yksxj Mkaxh 

fuoklh nsojs dh exjh] Hkqok.kk }kjk ,d okn bl U;k;k;y esa is'k fd;k ftlesa mUgksus 

fuosnu fd;k x;k fd jktLo ekStk euok[ksM+k] iVokj gYdk dyM+okl rglhy fxokZ] 

mn;iqj dh vkjkth la[;k [kkrk la[;k 372 ds vkjkth;kr vkjkth la[;k 428] 429] 430] 

431] 432] 433] 434] 435] 436] 437] 438] 439] 440] 441 o 449 dqy fdrk 15 dqy jdck 

1-6250 gSDV;j rFkk blh izdkj [kkrk la[;k 373 ds vkjkth;kr vkjkth la[;k 423] 424] 

1207] dqy fdrk 03 dqy jdck 0-8350 gSDV;j o [kkrk la[;k 374 ds vkjkth la[;k 419 

jdck 0-0250 gSDV;j Hkwfe fLFkr gSA mDr Hkwfe esa okfn;k ds firk os.kk th Mkaxh dk [kkrk 

la[;k 372 esa 1@2 fgLlk] [kkrk la[;k 373 esa 1@4 fgLlk o [kkrk la[;k 374 esa 1@3 

fgLlk vafdr gSA oknh;k us vius okn es vafdr fd;k fd mDr Hkwfe ltjs ds vuqlkj ewy 
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iq:"k yk[kk th Mkaxh dh FkhA y[kk th ,dek= iq= xkaxk th Fks vkSj xkaxk ds nks iq= os.kk 

o ykyk FksA oknh;k os.kk th dh iq=h gS ,oa mDr Hkwfe ekS:lh gksus ds dkj.k oknh;k dk 

mDr Hkwfe esa tUe ls gd fgLlk gSA vr% izfroknh la[;k 1 os.kk th mDr Hkwfe dk vU; 

dks cspku djus dh vk'kadk gksus ds dkj.k mDr Hkwfe esa oknh;k dk fgLlk ?kksf"kr fd;k 

tkosA izfroknh }kjk tokc nsus ds ckn rudh dk;e dh xbZ ,oe~ i=koyh lk{; esa fu;r 

Fkh ,oe~ izfroknh la[;k 1 o 2 }kjk flfoy izfØ;k lafgrk vkns'k 7 fu;e 11 is'k dj 

U;k;ky; ls fuosnu fd;k x;k fd oknh;k us vius okn esa dFku fd;k x;k fd mDr Hkwfe 

ekS:lh gS] ijUrq okn esa dgha Li"V ugha fd;k fd oknxzLr vkjkth;kr fdl izdkj ekS:lh 

lEifÙk  gS rFkk oknxzLr vkjkth;kr dk mn~xe fdl izdkj gqvk ,oe~ oknxzLr 

vkjkth;kr ekS:lh lEifÙk  dSls gqbZA vr% oknh;k }kjk okn ds lkFk izLrqr nLrkostksa ls 

dgha Hkh mDr lEifÙk  ekS:lh izdV ugha gksrh gS ,oe~ oknh dk okn izkjfHkd Lrj ij gh 

[kkfjt fd;k tkos ,oe~ izfroknh la[;k 1 }kjk izfroknh la[;k 2 dks fd;k x;k jftLVMZ 

fx¶V MhM tc rd oknh;k fdlh l{ke flfoy U;k;ky; ls fujLr ugha djok ysosa rc 

rd oknh;k dks ekuuh; U;k;k;y esa gLrxr okn dk dksbZ dkj.k mRiUu ugha gksrk gSA 

vr% oknh;k dk okn fof/k }kjk oftZr gksus ds dkj.k fujLr Qjek;k tkosaA vizkFkhZ@oknh 

us vius tokc esa izLrqr fd;k x;k fd izfroknh tkucw>dj mDr nkos dks yEck djus dh 

fu;r ls ;g izkFkZuk i= is'k fd;k x;kA tcfd oknh;k dk okn fof/k }kjk oftZr ugha 

gksdj dkuwuu lgh gSA vr% izfroknh dk izkFkZuk i= [kkfjt Qjek;k tkosaA  

 

 izkFkhZ@izfroknhx.k us viuh cgl esa crk;k x;k fd ;fn oknhx.k }kjk izLrqr okn 

dk /;kuiowZd voyksdu fd;k tkos rks oknh;k dk okn blh Lrj ij fujLr fd;k tkus 

;ksX; gS D;ksafd mUgksus nkos ds ewyiq:"k yk[kk th dh e`R;q dc gqbZ ;g dgha Li"V ugha 

fd;k gSA fgUnw mRrjkf/kdkj vf/kfu;e 1956 ls izHkko'kkyh gksus ls oknxzLr vkjkth;kr esa 

os.kk th ds firk fgUnw mRrjkf/kdkjh vf/kfu;e dh /kkjk 8 ds vuqlkj os.kk th ds firk 

xkaxk th] tks ml lEifÙk ds lEiw.kZ :is.k ekfyd gS mudks gj izdkj ls lEifÙk  dk 

gLrkUkkUrj.k dk vf/kdkj gSA os.kk th dh e`R;q ds ckn mDr lEifÙk  dk vf/kdkj oknh;k 

o izfroknh la[;k 2 esa Lor% fufgr gSA oknh;k us iwjs okn esa dgha ij Hkh ;g Li"V vadu 

ugha fd;k x;k gS fd oknxzLr vkjkft;kr dk mn~xe dgka ls gqvk gS tcfd fofèk vuqlkj 

;g vko';d gS fd okfn;k vius nkos esa ;g LIk"V vadu djs fd oknxzLr vkjkth;kr 

ekS:lh lEifr fdl çdkj ls gSA ftlls çfroknh bl gsrq tckc is'k dj ldsA orZeku 

le; esa okfn;k ds firk Jh os.kk th thfor gksdj bl çdj.k esa çfroknh la[;k 1 gSA 

firk ds thoudky esa mlds iq= ,oe iqf=;ksa dks dksbZ gd vfèkdkj çkIr ugha gksrs gS 

ftlls okfn;k dks vius i{k esa U;k;ky; ls fdlh çdkj dh ?kks"k.kk djkus dk dksbZ 

vfèkdkj ugha gSA oknh;k us gLrxr çdj.k esa fgUnq mÙkjkfèkdkj vfèkfu;e 1956 ds 

çkoèkkuksa dks le>k gh ugha gSA çfroknh la[;k 1 os.kk th us izfroknh la[;k 2 vEckyky 

ds i{k esa jftLVMZ nkui= ls Hkwfe dks gLrkUrfjr dj fn;k gS ,oe dCtk Hkh lqiqnZ dj 

fn;k gS bl dkj.k tc rd oknh;k jftLVMZ nku i= dks l{ke flfoy U;k;ky; ls 

fujLr ugha djk nsos rc rd oknh;k dks dksbZ okn dkj.k mRiUu ugha gksrk gS bl dkj.k 

Hkh okn pyus ;ksX; ugha gS A izLrqr U;k;kf;d n`"Vkarks dh vksj /;ku vkdf"kZr djrs gq, 
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fon~oku vf/koDrk izkFkhZ@izfroknh us fuosnu fd;k x;k fd fgUnq mÙkjkfèkdkj vfèkfu;e 

1956 ds çHkko esa vkus ds i'pkr~ iq= dks firk ds thoudky esa dksbZ vfèkdkj mRiUu ugha 

gksus ds dkj.k iq= vFkok iqf=;ksa dks ?kks"k.kk dk nkok ykus dk vfèkdkj ugha gS ,oe oknh;k 

us vius okn esa vius firk dk uke ltjs esa vafdr dj oknxzLr vkjkth;kr dks ekS:lh 

lEifÙk  crk fn;k gS tks fdlh Hkh fLFkfr esa ekS:lh lEifÙk  ugha ekuh tk ldrh gSA blh 

izdkj izfroknh la[;k 1 }kjk izfroknh la[;k 2 ds i{k esa nku i= fu"ikfnr fd;k x;k gS] 

og okWbMscy nLrkost gS] ftls l{ke nhokuh U;k;ky; }kjk fujLr djk;s fcuk bl 

U;k;ky; esa okn iks"k.kh; ugha gSA izkFkhZ@izfroknh }kjk vius cgl ds leFkZu esa fuEu 

n`"Vkar is'k fd, x;s %& 

 

1- AIR 1906 Supereme Court page no 1753 

2- AIR 1007 Supereme Court page no 558 

3- 2016 DNJ Supereme Court page no 258 

4- AIR 2017 Supereme Court page no 494 

 

 mijksä of.kZr lHkh U;kf;d –"VkUrksa esa bl fcUnq dks iw.kZr;k fuèkkZfjr dj fn;k 

x;k gS fd ;fn fdlh O;fä dh e`R;q lu~ 1956 ds i'pkr~ gksrh gS vkSj mlds igys ls 

d‚ik'kZujh cuh gqbZ ugha gS rks ml O;fä dh e`R;q ds i'pkr èkkjk 8 fgUnq mÙkjkfèkdkj 

vfèkfu;e 1956 ds vuqlkj gh mÙkjkfèkdkj [kqysxk ,oa bl fLFkfr esa çFke Js.kh ds 

mÙkjkfèkdkjh ds thoudky esa mlds iq=] iqf=;ksa dks okn ykus dk vfèkdkj ugh gksxkA 

gLrxr çdj.k ds rF; Hkh ekuuh; lokZsPp U;k;ky; }kjk fn;s x;s U;kf;d –"VkUr 2017 

DNJ ist uEcj 258 esa of.kZr rF;ksa ds leku gh gSA  

  

 blh izdkj fdlh Hkh okn esa ek= ;g vafdr dj nsuk fd oknxzLr vkjkft;kr 

ekS:lh lEifÙk gS] i;kZIr ugha gSA oknhx.k dks ;g crkuk gksxk fd oknxzLr vkjkft;kr 

fdl çdkj ls ekS:lh lEifÙk gS ,oa ewy iq:"k dh e`R;q lu~ 1956 ds iwoZ gqbZ gS vFkok 

ckn esa rFkk lu~ 1956 ds iwoZ HUF cuh Fkh vFkok ughaA vxj ;g fLFkfr ugha gS rks fdlh 

Hkh lEifÙk dks ekS:lh lEifÙk ugh ekuk tk ldrk gS ,oa ,slh fLFkfr esa oknhx.k dk okn 

dksbZ Hkh okn dkj.k nf'kZr ugha djrk gSA tks U;kf;d –"Vkar AIR  2018 nsgyh ist uEcj 

120 ls lqLi"V gSA U;kf;d –"Vkar 2014 ¼1½ ADR 330 ds okn esa oknhx.k dk okn vkns'k 

7 fu;e 11 tk-nh- esa bl vkèkkj ij [kkfjt dj fn;k x;k Fkk fd oknhx.k dk okn dksbZ 

Hkh okn dkj.k nf'kZr ugha djrk gSA bl –"Vkar esa ;g Li"V fd;k x;k gS fd %&

 

Hindu Succession Act (30 of 1956), S.8-Suit for partition-Maintainability - Hindu male 

died intestate- Hindu Undivided Family not in existence prior to Hindu Succession Act 

coming into force - Properties inherited by deceased owner on demise of his father would 

become his personal properties Son of deceased owner would not acquire any co-

parcenary share in properties till owner was alive-Suit property would devolve on son of 
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deceased in his individual capacity on death of owner - Claim of grandson of deceased 

for partition of suit properties on ground that same were ancestral, not maintainable. 

 

 

A.I.R.N.O.C. 2236 (KARNATAKA H.C.)  

 

Hindu Succession Act (30 of 1956), S.8 Ancestral property - Property inherited by sons 

in individual capacity - Son's son/sons have no right therein as coparceners by their birth 

- Sale deed executed by one of members of family- Plaintiffs as sons are not entitled to 

declaration that sales are not binding on their shares 

Though under traditional Hindu Law, From the moment as son is born, he gets a share in 

his father's ancestral property and becomes a coparcener, on accrual of that right by his 

birth in the family, that position is affected and modified by Section 8 of the Hindu 

Succession Act, 1956. Consequently, the property of the father who had separated from 

his family, on his death will be inherited and held by his sons in their individual capacity 

and son's son/sons will have no right therein as coparceners. AIR 1986 SC 1753- Foll. 

(Paras 16, 17, 18)

 mijksDr vk/kkjksa ls ;g Li"V gS fd ewy iq:"k yk[kk th ds nsgkolku ij mldk 

iq= xkaxk th rFkk xkaxk th ds ckn os.kk th lEiw.kZ :i ls ekfyd gksxk rFkk Jh os.kk th 

ds thou dky esa mlds iq= o iqf=;ksa dks dksbZ vf/kdkj izkIr ugha gksxsA mDr izdj.k esa 

izfroknh la[;k 1 }kjk izfroknh la[;k 2 ds i{k esa fu"ikfnr jftLVMZ nku i= gS ftlls 

;g nku i= okWbZMscy gS bl dkj.k bl nku i= dks l{ke flfoy U;k;ky; ls fujLr 

djk;s fcuk okn pyus ;ksX; ugha gS] tks fuEu U;k;kf;d n`"Vkar ls Li"V gS %& 

 

RRD 2010(1) Page No 124 

Code of Civil Procedure, 1908 - Order 7 Rule 11 - Application rejected - (H) Purchased 

the land by Regd. Sale deed from Rajection of plaint - plaintiffs No. 1 to 3 & the name of 

plaintiffs deleted & name of petitioners entered in the record after the death of (H) being 

legal heirs - unless the sale is set aside by the competent civil court, suit is not 

maintainable- Held, order set aside & suit rejected. 

 

 blh izdkj fo}ku oknh vf/koDrk us nkSjkus cgl crk;k fd okn esa tokc ysdj 

lk{; ls okn dks r;k fd;k tkosA blds izR;qRRkj esa izkFkhZ@izfroknh }kjk fu/kkZfjr fd;k gs 

fd esfjVysl okn dks izkjfHkd Lrj ij gh [kkfjt fd;k tkuk pkfg, rkfd U;k;ky;ksa dk 

le; vuko';d :i ls u"V ugha gksaA var esa fo}ku vf/koDrk izkFkhZ@izfroknh us fuosnu 

fd;k x;k fd mijksDr leLr dkj.kksa ls oknh;k dk okn blh Lrj ij fujLr fd;k tkus 

;ksX; gSA                                                                                                                                                                                        
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 mijksDr cgl dk tokc nsrs gq, fon~oku vf/koDrk vizkFkhZ@oknh us fuosnu fd;k 

x;k fd izfroknhx.k lHkh dFkuksa dks vius tokc nkosa esa mBkus ds fy, Lora= gS ,oe~ 

lHkh dFkuksa ij rudh;kr cukbZ tkdj lk{; lcwrksa ds vk/kkj ij gh fu.kZ; fd;k tk 

ldrk gSA oknh;k dk okn fof/k }kjk ckf/kr ugha gSA oknh;k dk oknxzLr lEifÙk  esa tUe 

ls gh vf/kdkj gS ,oe~ izfroknh la[;k 1 }kjk izfroknh la[;k 2 ds Ik{k esa fd;k x;k 

nkui= csvlj 'kwU; ,oe~ csvlj gksus ls fujLr djkuk vko';d ugha gSA fon~oku 

vizkFkhZ@oknh vf/koDrk vus vius cgl ds leFkZu esa U;k;f;d n`"Vkar izLrqr fd, x, 

,oe~ izfroknh }kjk izLrqr izkFkZuk i= vkns'k 7 fu;e 11 vUrxZr /kkjk 151 tk-nh- dks 

[kkfjt fd, tkus dk fuosnu fd;k x;kA 

 

 

 geus mHk;i{k fon~oku vf/koDrkx.k dh cgl ij euu fd;k x;kA mHk;i{k }kjk 

izLrqr U;k;kf;d n`"Vkar dk /;kuiwoZd voyksdu fd;k x;kA okni= ds /;kuiwoZd 

voyksdu i'pkr~ U;k;ky; dk fouez vfHker gS fd oknh;k }kjk izLrqr okn ftlesa oknh;k 

us vius firk os.kk th ds thfor jgrs viuh [kkrsnkjh ?kks"k.kk gsrq nkok fd;k gSA oknh;k us 

crk;k fd mDr lEifÙk  ekS:lh gS rFkk mudk ml ij gd vf/kdkj gS rFkk os.kk th dks 

;g lEifÙk mlds firk xkaxk th ls izkIr gqbZA oknh;k us vius nkos esa dgha Hkh ekS:lh 

lEifÙk dSls gqbZ ,oa muds nknk xkaXkk th dh e`R;q dc gqbZ mlds ckjs esa dgha Hkh nkos o 

izkFkZuk i= vkns'k 7 fu;e 11 vUrxZr /kkjk 151 tk-nh- ds tokc esa dgha Hkh mYys[k ugha 

fd;k gSA oknh;k }kjk izLrqr okni= esa vafdr ltjs ds vuqlkj oknxzLr vkjkth;kr fdl 

izdkj la;qDr fgUnq ifjokj dh vfoHkkftr ekS:lh lEifÙk gS] ftldk o.kZu okni= esa ugha 

fd;k x;k gSA mDr oknxzLr vkjkth;kr ds ewy iq:"k yk[kk th dh e`R;q ds i'pkr~ /kkjk 

8 fgUnw mRrjkf/kdkj vf/kfu;e 1956 ds vuqlkj muds iq=ksa esa fufgr gqbZ ,oa os gh izFke 

Js.kh ds mRrjkf/kdkjh gSA izFke Js.kh;ksa ds mRrjkf/kdkfj;ksa ds thou dky esa muds iq= o 

iqf=;ksa dk dksbZ Hkh vf/kdkj mRiUUk ugha gksrk gS] tks izfroknhx.k }kjk izLrqr fd, x, 

U;k;kf;d n`"Vkar ds lEekuiwoZd ds voyksdu ls lqLi"V gSA bl izdj.k esa fookn ek= 

izfroknh la[;k 1 os.kk th ds fgLls ek= rd gh flfer gS] pwafd izfroknh la[;k 1 os.kk 

th thfor gS rks muds thoudky esa muds iq= vFkok iqf=;ksa dk dksbZ vf/kdkj fufgr ugha 

gksrk gSA ge izfroknhx.k }kjk izLrqr U;k;kf;d ǹ"Vkar 2016 DNJ (SC) page no 258 ds 

izdk'k esa bldk voyksdu djs rks oknh dk okn pyus ;ksX; ugh gSA  

 izkFkhZ@izfroknhx.k }kjk izLrqr U;k;kf;d n`"Vkar 2014 ¼1½ ADR page no 330 

izdk'k esa ;g Hkh voyksdu djs rks Hkh ;g Li"V gksrk gS fd okn esa of.kZr vkjkth;kr 

fdlh Hkh izdkj ls la;qDr fgUnq ifjokj dh vfoHkDr ekS:lh lEifÙk ugha gks ldrh gS ,oa 

oknhx.k }kjk izLrqr fd;k x;k okn fof/k ckf/kr gksus ls pyus ;ksX; ugha gSA izfroknhx.k 

dh vksj ls izLrqr U;k;kf;d ǹ"Vkar AIR 2016 Delhi Page no 120 ds voyksdu ls Hkh 

Li"V gS fd oknhx.k vius okn esa ;g crkuk vko';d gS fd oknxzLr lEifÙk fdl izdkj 

ekS:lh gSA bl U;k;kf;d n`"Vkar esa ;g n'kkZ;k x;k gS fd  
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" NO averment in the plaint that grandfather of claimant inherited 

property (s) from his paternal ancestors prior to 1956 - properties 

in the hands of late grandfather cannot be HUF properties in his 

hands - it can be said that suit does not disclose casue of action and 

hence liable to be dismissed. "  

 
 mDr U;k;kf;d n`"Vkar esa ekuuh; U;k;ky;ksa }kjk ;g fu/kkZfjr fd;k x;k gS fd 

fdlh Hkh okn esa ek= ;g vafdr dj nsuk fd oknxzLr vkjkth;kr ekS:lh lEifÙk gS 

i;kZIr ugha gSA oknhx.k dks vius okni= esa crkuk gksxk fd oknxzLr vkjkth;kr fdl 

izdkj ls ekS:lh lEifÙk gS ,oe~ ewy iq:"k dh e`R;q lu~ 1956 bZLoh ds iwoZ gqbZ gS vFkok 

ckn esa rFkk lu~ 1956 ds iwoZ UHF cuh Fkh vFkok ughaA ;fn okni= esa ;g fLFkfr of.kZr 

ugha gS rks fdlh Hkh lEifÙk dks ekS:lh lEifÙk ugha ekuk tk ldrk ,oa ,slh fLFkfr esa 

oknhx.k dk okn dksbZ Hkh okndkj.k nf'kZr ugha djrk gSA oknh;k }kjk izLrqr gLrxr 

okni= esa ,sls dksbZ rF; of.kZr ugha fd, x, gS ftlls ;g Li"V :Ik ls izdV gksrk gks 

fd oknxzLr vkjkth;kr fdl izdkj ls la;qDr fgUnw ifjokj dh vfoHkDr ekS:lh LkEifRRk 

gSA oknh;k }kjk tc vius okni= esa bl izdkj ds dksbZ dFku of.kZr ugh fd, x, gS rks 

i`Fkd lk{; Hkh is'k ugha fd;s tk ldrs] rn~uqlkj vkns'k 7 fu;e 11 tk-nh- ds rgr~ 

oknh;k ds okni= dks gh ns[kk tkdj izdj.k dk fu.kZ; fd;k tkuk gks rks Hkh oknh;k dk 

okn ,slk dksbZ okn gSr`d izdV ugha djrk gS] ftlls mDr lEifÙk;ksa esa mldk gd izdV 

gksrk gksA oknh;k }kjk vius firk ds thoudky esa gh gLrxr okn ?kks"k.kk dk nkok is'k 

fd;k x;kA oknh;k dk tUe 1956 ds ckn gqvk tks izLrqr nLrkost ds vk/kkj ij lu~ 

1996 esa gqvkA bl okn esa oknh;k us ;g dgha mYys[k ugha fd;k fd ewy iq:"k yk[kk th 

dh e`R;q 1956 ds ckn gqbZ Fkk ;k iwoZ gqbZA Li"Vr;k oknh;k dks bl izdj.k esa ewy iq:"k 

yk[kk th lEifÙk o"kZ 1956 ls iwoZ esa pyh vkus o.kZu djuk FkkA oknh;k }kjk ,sls dksbZ 

rF; of.kZr ugha fd, x, ftlls ;g Li"V :Ik ls izdV gksrk gks fd fookfnr Hkwfe;k fgUnq 

mRrjkf/kdkj vf/kfu;e ds rgr~ oknh;k }kjk mRrjkf/kdkj /kkj.k fd, tkus ;ksX; gSA blls 

izFkd lk{; is'k ugha fd, tk ldrs gSA rn~uqlkj vkns'k 7 fu;e 11 tkIrk nhokuh ds 

rgr~ okni= dks gh ns[kk tkdj izdj.k dk fu.kZ; fd;k tkuk gS rks Hkh oknh;k dk okn u 

rks ,slk dksbZ okn gsrqd izdV djrk gS] ftlls mDr lEifÙk;ksa esa mldk gd izdV gks 

rFkk ml IyhfMXl ds vk/kkj ij lk{; yh tk ldsA oknh;k us fookfnr lEifÙk;k ewyiq:"k 

yk[kk th dh gksuk crk;k gSA fgUnq mRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds rgr~ firk dh 

lEifÙk esa firk ds thoudky esa iq= ,oa iqf=;ksa dk gd vf/kdkj ugha gksrk vFkkZr tc rd 

izFke Js.kh mRrjkf/kdkj miyC/k gks rks ml fLFkfr esa vU; Js.kh;ksa ij fopkj ugha fd;k tk 

ldrk gSA izdj.k esa ;g Hkh lqLi"V gS fd oknh;k }kjk vius okn esa /kkjk 6 fgUnq 

mRrjkf/kdkj vf/kfue ds rgr~ mRrjkf/kdkj vftZr fd, tkus ds fy, ,slk dksbZ lqLi"V 

okn gsrqd vius okn i= essa of.kZr ugha fd;k x;k gS] ftlls mDr okn lk{;ksa dk eksgrkt 

ekuk tk ldsA fgUnq mRrjkf/kdkj vf/kfu;e dh Li"V vo/kkj.kk gS fd /kkjk 8 ds rgr~ 

firk ds jgrs iq=@iqf=;ksa dk lEifÙk esa dksbZ gd ugha gksrk gSA 
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 bl gsrq Hkh oknh;k dh vksj ls ,slk dksbZ Hkh Li"V nLrkost Hkh izLrqr ugha fd;k 

x;k gS ftlds vk/kkj ij oknxzLr vkjkth;kr dks ekS:lh lEifÙk ekuk tk ldsaA 

izkFkhZ@izfroknh }kjk izLrqr U;k;kf;d n`"Vkar bl izdj.k esa iw.kZ :is.k pLik gksrs gSA 

vizkFkhZ@oknh }kjk ek= ;g fuosnu dj nsuk fd lk{; yh tkuk vko';d gSA ;g 

U;k;ky; ds vfHker esa mfpr ugha gS D;ksafd oknh;k ds okn ds iBu ls gh ,oe~ mlds 

}kjk izLrqr nLrkostksa ls gh okn esa dksbZ okn gSrqd izdV ugha gks jgk gSA  

 

 vr% mijksDr foospu ds vk/kkj ij U;k;ky; dk fouez vfHker gS fd vkns'k 7 

fu;e 11 tk-nh ds rgr~ okn [kkfjt fd, tkus ds fy, mHk;i{kksa }kjk is'k'kqnk U;k;kf;d 

uthjksa ds vuqlkj okn i= dks gh ns[kk tkuk pkfg,] tokcnkos ds dFkuksa dks ugha ns[kk 

tkuk pkfg,A oknh;k vius okni= esa ;g lkfcr djkus esa vlQy jgh gS fd oknxzLr 

vkjkthk;r fdl izdkj ls ekS:lh lEifÙk gSA fgUnq mRrjkf/kdkj vf/kfu;e 1956 esa rks 

izFke Js.kh ds mRrjkf/kdkjh ds thoudky esa mlds iq= ,oa iqf=;ksa dks dksbZ vf/kdkj 

mRiUu ugha gksrs gSA fgUnq mRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds vk/kkj ij os.kk th 

oknxzLr vkjkth;kr dk lEiw.kZ :i ls Lokeh gSA ek= okni= es ;g vadu dj nsuk fd 

oknxzLr vkjkth;kr ekS:lh lEifÙk gS] blds vk/kkj ij oknxzLr Hkwfe dks ekS:lh lEifÙk 

ugha ekuk tk ldrk gSA oknh;k }kjk tc vius okn i= esa okn gSrqd ds dksbZ dFku  

of.kZr ugha fd, x, gS rks blls i`Fkd lk{; is'k ugha fd, tk ldrs] rn~uqlkj vksn'k 7 

fu;e 11 tk-nh- ds rgr~ oknh;k dks okn i= dks gh ns[kdj fu.kZ; fd;k tkuk gks rks Hkh 

oknh;k dk okn u rks ,slk dksbZ okn gsrqd izdV djrk gS] ftlls mDr lEifÙk;ksa esa mdl 

gd vf/kdkj izdV gksrk gks rFkk mu IyhfMaXl ds vk/kkj ij lk{; yh tk ldsA vr% 

okni= esa oknh;k dk dksbZ okn gsrqd izdV ugha gS rFkk oknh;k dk okn oknh;k dh 

IyhfMaXl ds vuqlkj fgUnq mRRjkf/kdkj vf/kfu;e 1956 dh /kkjk 8 ds rgr~ Hkh fof/k }kjk 

oftZr gS] ,sls esa oknh;k dk okn vkxs pyus ;ksX; ugha gS] rFkk izkjfEHkd Lrj ij gh 

fujLr ;ksX; gSA 

 

 vr% izkFkhZ@izfroknh la[;k 1 o 2 }kjk izLrqr izkFkZuk i= vkns'k 7 fu;e 11 

lifBr /kkjk 151 tkIrk nhokuh Lohdkj fd;k tkdj oknh;k dk okn blh LVst ij fujLr 

fd;k tkdj [kkfjt fd;k tkrk gSA fu.kZ; ljsbZtykl lquk;k x;kA 

 

izdj.k QSly 'kqekj gksdj uEcj ls de gksA 

 

 

 

jes'k lhjoh iqukfM+;k] vkj-,-,l- 

lgk;d dyDVj ¼Qk-Vsª-½ 

fxokZ & mn;iqj 
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fMØh o eqdn~es bCrnkbZ 

¼vkns'k 20 ds fu;e 6 vkSj 7 fl-iz-la-½ 

 

  U;k;ky; lgk;d dyDVj QkLV VªSd fxokZ] mn;iqj eqdke fxokZ&mn;iqj ihBklhu vf/kdkjh 

jes'k lhjoh iqukfM+;k] vkj-,-,l- eqdn~ek 29@24 lu 2024 oknh;k Jherh y{ehckbZ firk os.kk th 

Mkaxh] /keZifRu yksxj th Mkaxh] fuoklh&nsojs dh eaxjh] Hkqok.kk] rglhy caM+xko] mn;iqj cuke ¼1½ 

Jh os.kk firk Lo- xkaxk th Mkaxh] fuoklh&f=eqfrZ dkWEiysDl] fgj.k exjh lsDVj 4]  euok[ksM+k 

rglhy fxokZ] mn;iqj ¼2½ Jh vEckyky firk os.kk th Mkaxh] fuoklh&f=eqfrZ dkWEiysDl] fgj.k exjh 

lsDVj 4] euok[ksM+k rglhy fxokZ] mn;iqj  ¼3½ jktLFkku jkT; tfj;s rglhynkj fxokZ] mn;iqj 

okn vUrxZr /kkjk 88] 188 jktLFkku dk'rdkjh vf/kfu;e dk ;g eqdn~ek vkt okLrs vfUre 

fuiVkjk fd;s tkus jes'k lhjoh iqukfM+;k] vkj-,-,l- ds le{k izLrqr gqvkA Jh yksds'k xgyksr 

vf/koDrk oknh@vizkFkhZ ,oe~ Jh iUukyky ek:] Jh vk'kh"k ek: vf/koDrk izfroknh@izkFkhZ la[;k 1 

o 2  dh mifLFkfr esa vkns'k  fn;k tkrk gS fd& 

  

 izkFkhZ@izfroknh la[;k 1 o 2 }kjk izLrqr izkFkZuk i= vkns'k 7 fu;e 11 lifBr /kkjk 

151 tkIrk nhokuh Lohdkj fd;k tkdj oknh;k dk okn blh LVst ij fujLr fd;k tkdj 

[kkfjt fd;k tkrk gSA fu.kZ; ljsbZtykl lquk;k x;kA 

 

 

vkSj bl okn ds [kpsZ ys[ks -------------------#i;s dh jkf'k --------------vkt dh rkjh[k ls olwyh dh rkjh[k rd 

ml ij -------------------------izfr'kr izfro"kZ dh nj ls C;kt lfgr ------------------}kjk -------------------dks nh tk,A   

 

;g vkt rkjh[k ------------------------ekg --------------lu~ ------------------- dks esjs ls gLrk{kj ls vkSj U;k;ky; dh eqnzk 

yxk dj nh xbZA    

 

      gLrk{kj U;k;k/kh'k ---------------------      

   in -------------------------------------- 

 

 

okn ds [kpsZ 

oknh #i;k iSls izfroknh #i;k iSls 

okn i= ds fy, LVkEi   LVkEi izkFkZuk i=   

LVkEi odkykr ukek   LVkEi odkyrukek   

izn”kksZ ds fy, LVkEi   izn”kksZ ds fy, LVkEi   

esgurkuk odhy½ ij   esgurkuk odhy½ ij   

[kpkZ xokg   [kpkZ xokgku   

Qhl dfe”uj   Qhl dfe”uj   

vknsf”kdk dh rkehy   vknsf”kdk dh rkehy   

fofo/k [kpsZ    fofo/k [kpsZ   

;ksx   ;ksx   
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