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Hamid, (2000) 10 SCC 636 31faferiRa fHam 8 f& “Thus we have no

sitation to hold, even where any property is held jointly, and once any party to
the contract has agreed to sell such joint property by agreement, then, even if
the other co-sharer has not joined, at least to the extent of his share, he is
bound to execute the sale deed. However, in the absence of the other co-
sharers, there could not be any decree of any specified part of the property to
be partitioned and possession given. The decree could only be to the extent of
transferring the share of the appellants in such property to other such
contracting party. In the present case, it is not in dispute that the appellants
have 5/6th share in the property. So, the plaintiff's suit for specific
performance to the extent of this 5/6th share was rightly decreed by the High
Court which requires no interference." UdH XToI¥d HUSC] G2l deg NIGEG
FRA™Y g9 A RIRSL. 1977 TS 470 & UR—7 ¥ 9aa1 AT &

f  "No law has been brought to our notice which says that a person holding a

share in land must get the permission of the co-sharers to dispose of his share.
This is because the share owned by a person belongs to him alone and his co-
sharers cannot be said to have an interest in it. The interest in the land is
common but the interest in each share is individual. When the co-sharers are not
concerned there can be no question of his having to obtain their permission for
transferring his share. He cannot, of course, transfer a particular piece of land
claiming it to represent his share. Shri Chorida's contention in fact is that a share
cannot be transferred unless there is division of the holding. This is not
necessary. When a share in agricultural land is transferred, the buyer steps into
the shoes of the seller and becomes a co-tenant. If there is friction between the
buyer and his co- tenants, they can always resort to a division of the land."
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