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(a) Indian Limitation Act, Section 27 reda with Section 214(3) of the revenue or tenancy

matters-The general law of limitation is applicable to the Rajasthan Tenancy Act-Application

of Section 27 of the Limitation Act is not excluded and khaterari rights can be acquired by
adverse possession,

For the purpose of claiming some right by adverse possession, against a private person,
the prescribed period is 12 years, but against the state, the prescribed period is 30 years-
Therefore, Section 27 of the Limitation Act does not operate against the State on the expiry of
a period of 12 years-Hence, possession of the trespasser may be adverse to the khatedar but it
does not become adverse o the state-A suit for declaration by the trespasser in the ground that

he had acquired khatedari rights by adverse possession will not bind the state.

(b) A suit can be filed u/s 88 for the declaration of Khatedari rights on the basis of

adverse possession- The view view taken in 1990 RRD 212 is erroneous- the view taken in

1977 RRD 479 and 1985 RRD is also not entirely correct rights- The correct law is that by
adverse possession, the trespasser acquires khatedari rights provided that the acquisition of

khatedari is not specifically prohibited by law, e.g., Section 42 and section 16 of Rajasthan

Tenancy Act,.”

3 UPBR RRT 2003(2) Page No. 881 Bondar Singh & Ors. VS Nihal Singh & Ors 3
gfaurfea fasar 8 6 «civil law-Declaration-Ownership claimed on the ground of adverse

possession-Relief of injunction also sought-Suit decreed by the High Court Predecessor of
plaintiff in the year 1931 came in possession of the suit land & possession continued till the

date of filling of Suit-Held, no error in the impugned judgment & decree and upheld.” WHRYI

e Sr————————
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