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' PT BIg a8 TGP (Cause of Action) Ica=~ =Tl BTl 2 |

2. A AN & vl ¥ B BRR P, o 98 dael IR P e (Specific
Performance) ¥q W& =Ty § =T wRE aR Al & | ad BIR D
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argeii T8 2 |

3. i) BT 918 IORAT Hreaer Aaffras @ arT 10(2), 11, 12(2), 15, 38

anfE wd g IRfEE @ g 101 @ wEEEl @ e g 9 faf
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Dahiben Vs Arvindbhai 2020 SCC] Raminarayan Sharma Vs M/s Vinkas Financial
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TR IHAWE BTGB G TS | UFrae BT Sraciie fhar @ TEEel! Y
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T fafer &1 saetea B | ek um @ fraRa R S g e

ERT amefl /9l & g YR 9% 9 arg @ Wil Vg SISl Bl
sracite fvar

1. G ERT Siard wiefr U= N enuRy serd 8§ wi e smufran
T T B AR ) Wil gRT S g ¥ Sor S| & ugard d91g
U 9 SaTd g1 B SR YR qEeard BraH B) SHAuEl @ Alfgd g
TS e o) <M & ygard & FeiRd @ 1 Fdal 8, TRPS
TR R 9% oied S ue o1 AR fear s =i 98l ¥
STafs @ onneff | S| ¥ wer fFar ¥ 6 medf & g avge wrefh
o A Sors s erufrar fafdes @ | S emuRrar @ Waw wrell /wfard

ERT Ugd =T e guiadn |rf 8ld § Swad rread §RT 2022
T o R giH HIc 2193 ARG fhar & f& B- Arbitration and
Conciliation Act, 1996, Section 14 & Civil Procedure Code, 1908, Order 7, Rule 11

& Dismissal of application for rejection of plaint on ground that mandate of sole
Arbitrator stood terminated under section 14(2) of Act, 1996 - Held, at stage of
4""/ deciding application under Order 7, Rule 11 of CPC only averments ahd allegations
,ﬁ@ in application/plaint are to be considered and not written statement and/or reply to
@ application and/or defence Therefore, dismissal of application under Order 7, Rule

11 of CPC upheld.
AIR 2012 SUPREME COURT 3023 Bhau Ram Versus Janak Singh and others Civil
Procedure Code, Order 7 Rule 11 Rejection of plaint While considering an
application under Order 7 Rule 11 Civil Procedure Code, the Court has to examine

the averments in the plaint and the pleas taken by the defendants in its written

Py T B By e N TR

@eall WK B B vwarg fyg

bt DTt bl Sl L **D e

statements would be irrelevant- The law has been settled by this Court in various

a




gepIul Wer — 160 /2025
aaHarf — aRie aam fwn R
S fyota fa=ies — 16.04.2026
an application under Order VII Rule 11 CPC, the

Court has to exami
tetondants in ‘lne the averments in the plaint and the pleas taken by the
nts in its written statements would be irrelevant

decisions that while considering

[2;::2(?1 R:Cl::jteg?:: :f‘-‘d?:ents (RAJ) 600- A. Civil Procedure Code, Order 7,
Procedure Code can be ez ln? by Court Power under Order 7 Rule 11 of Civil
the plaint or after the iSSUaerClsed at any stage of the suit either before registering
the conclusion of the trial T:Ce of summo.ns to the defendants or at any time before
i e Hrm daly o the © e avern?ents in the written statement are immaterial and

ourt to scrutinise the averments/pleas in the plaint In other
words] what needs to be looked into in deciding such an application are the
av.erments in the plaint & At that stage] the pleas taken by the defendant in the
wnt.ten statement are wholly irrelevant and the matter is to be decided only on the
plaint averments- 2003(1) RCR (Civil) 464 : 1998(2) RCR (Rent) 353 : 1998(4)
RCR (Civil) 208, relied- [Paras 7 and 17]

B- Civil Procedure Code, Order 7, Rule 11 If clever drafting has created the illusion
of a cause of action it should be nipped in the bud at the first hearing by eUamining
the parties under Order 10 of the Code- 1977(4) SCC 467, relied- [For 7]

C- Civil Procedure Code] Order 7, Rule 11 Cause of action & Meaning of & The
cause of action is a bundle of facts whiéh taken with the law applicable to them
gives the plaintiff the right to relief against the defendant & A cause of action must
include some act done by the defendant since in the absence of such an act no
cause of action can possibly accrue It is mandatory that in order to get relief] the

. plaintiff has to aver all material facts- 1989(2) SCC 163, relied- [Paras 8 and 10]
Dahiben Vs- Arvinbhai Kalyanji Bhansai 2020 SCC On line 563] Para 12-5, At this
stage, the pleas taken by the defendant in the written statement and application for
rejection of the plaint on the merits] would be irrelevant] and cannot be adverted to]

or taken into consideration- Sanjay Kaushish Vs- D- C Kaushiah AIR 1992 Del 118,

Para 63 While deciding the application under Order VII] Rule 2 of the Code of Civil

Procedure the Court can look to the documents referred to in the plaint
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T 111/1 /1 Ibay WW%FW%
65 dem 11 ram gfy art B 10,000 /— wA TR
AT BT X W AAT B AN 30011001 @ A S uE H Rspaws BT
far | ot J AT & twr e @ § s fen B a4 9w
@Wmmﬁmwwmmwﬁmﬁﬁ@woo
R | A N arewm @ e wwen g ¥ o R R fETEr
T TP 15 A 1 e i T oA PReR STerer
PRAVRET | AN ST Ao @ R v awE § oifba fhar ¥ 5 ard
BN TP 919 R Rven ~marder e 10§ wega fear R 3R
ﬁwwgmm.oszozsaﬁ@rﬁmmﬁm | gy g1 arquA
B AT b W e (@) A ey wwer f6oewon @ R 59 R
® HAT RIS 5 wwwr =) 961, 962 T 354 H W Hw@rE
VN UH gN AN Yo 9 susrmst g fy @1 swrrer el o
T U] WA W g @ oo ad yfy ¥ ¥ ard) b 15 drer g
P WHER BEEAHR NS by o qdR @WREaR  HRAaeR o
Reopre 3 SHer am <=1 fsar oy | el = @) PraRa f&3 < 89
wRfl R ARiAT g ¥ Sorg T onulRy @Y are @1 ars ffy gwr afsia @
a1 98 S g B aduerd FreiRer fhan S @ 9 ¥ argus & U
=T gim § sifed fear 6 uftae) S e 3 15 9=n &1 [Aapaas
TEND FE BRI TR=R STeEere HRal XeT| 9 d2F ¥ wWe g b
arél & el fHAl PR &1 BIE AWER ST B S Fiad fhAr geR
®T P AORES Td  IOoipd SWES T8 © | zae fAudd
el /uftErsl @& g Serg e ImuRy B IerRers @1 9w sttt
P URT & JITAR B qfH JfReR e g giea €1 Jad 838,

Interest of tenants & Save as provided in this Act, the interest of a tenant in his
holding is heritable but not transferable-

ﬂ?[wgoﬁﬁfé‘cn—cﬁmww

Devolution of Tenancies 39. Bequest- A Khatedar tenant may by will bequeath his
interest in the holding of part thereof in accordance with the personal law to which

" he is subject- 40. Succession to tenants& When a tenant dies intestate, his interest
/ in his holding shall devolve in accordance with the personal law to which he was

subject at the time of his death- Transfer of Tenancies 41. Transferability of

Khatedar's interest- the interest of a Khatedar tenant shall be transferable otherwise

than by way of sub-lease, subject to the conditions specified in sections 42 and 43

S.B. Civil Writ Petition No- 644 of 2017 and S.B. Civil Writ Petition No. 622 of 2017
D/d-18-1-2017- Laxminarayan Sharma and Another Versus M/s- Vinkas Financial
Services Pvt- Ltd- and Others in this case Rajasthan high court upheld As per
Section 41 of the Rajasthan Tenancy Act, 1955, it is the only 'khatedar who could
have sold the land- Unregistered sale-deed even otherwise, does not pass on any
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n

registration of sale-deed- ot pass any title unless it culminates into

Possessi
agreement to sell, espec; Ssion cannot be transferred on the basis of mere
) cially when the same has not been registered
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1977(2) scc <67—
7 surender Mohan (deceased) by LR v- Baidev Singh and others

Civil Procedure Code, 1

e, 1908 Secti )
2, ’ 35A , 55
Nznieslly vexalious and m. and Order 7. Rule 11 & Plaint &

Held, that & on a meanﬁ-p:;-:fe Ss & Duty of Court & Rejection of plaint & Proper-
; - not formal & reading of the plaint it is manifestly
vexatious and meriless] in the sense of not disclosi -

should exercise #s pow ing a clear right to sue, the Court

power under Order 7, Rule 11 of the Civil Procedure Code takin
care (o see the ground mentioned therei i ) .g
imperatively on examining the - Therem are fufﬁl’:’efi- The trial Courts would insist

be shut dowm at the earfiest pery & th—e first feasing s thal bagus m'g?mn can
Section 35A of the C;v; Pslage- The trial Court should take deterent action under

© e rocedure Code if it is satisfied that the litigation Was
N inspired by vexatious motives and altogether groundless- 2025 141( RRC CIVIL 551
. Som Nath v- Jaspal Kaur, (Punjab And Haryana (Civil Procedure Code, 1908)
Order 7- Rule 11 - Rejection of plaint & Concealment of material facts When it is a

clear case of re-itigation and the concealment of material facts from the Court, the

Court should strike off the plaint at the eariest instance and the filing of the
subsequent suit is a clear abuse of the process of the Court and that should not be
azliowed- Murugesan v- Sri- Kundramadai Ayyanar Koil efc- ( 1997) 2 L-W 780)
wherein it has been held that it is a settled proposition of law that it is the duty of the

person invoking the jurisdiction of the Court to make a full and true disclosure of all

refevant facts- He should not suppress any fact- If he makes a statement, which is

false. or conceals something from the court, which is relevant] the Court will refuse

to go into the matter- It was further held that the suit as well as the injunction
application are liable to be dismissed] not only on the ground that there is
suppression of material fact but also on the ground that the very basis of the suit

does not exist-
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