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AT SFAT FATTAT FTT AT AT 3270 ABC Laminart (P) Etd. v. A.P.
gencies [(1989) 2 SCC 163], # "cause of action" Tl T =H TR AT AT
2: (SCCp. 170, para 12)

119. A cause of action means every fact, which if traversed, it would be
ecessary for the plaintiff to prove in order to support his right to a judgment of

e court. In other words, it is a bundle of facts which taken with the law
applicable to them gives the plaintiff a right to relief against the defendant. It
‘must include some act done by the defendant since in the absence of such an act

| no cause of action can possibly accrue. It is not limited to the actual infringement
"-°f the right sued on but includes all the material facts on which it is founded. It
'?does not comprise evidence necessary to prove such facts, but every fac

"ecessary for the plaintiff to prove to enable him to obtain a decree. Everything
i hi'l;h‘ if not proved would give the defendant a right to immediate judgment



-

{ }'m‘w I TSl
4ot be part of the cause of action, Byt it
i ay be set up by the defendant nor does it

ic de
W:reiief prayed for by the plaintiff" Pend upon the character of

f(zood) 3 5CC 137] F para 11 7 12, 7 T T
146)

Ly, In ITC Ltd. v. Debts Recovery Appellate Tribunal

[ITC Ltd. v. Debts R
pppellate Tribunal, (1998) 2 scc 7q] ecovery

| - . it was held that the basic question to be
ecided while dealing with an application filed under Order 7 Rule 11 of the Code

i whether a real cause of action has been set out in the plaint or something

purely illusory has been stated with a view to get out of Order 7 Rule 11 of the
Code.

12. The trial court must remember that if on a meaningful and not formal reading
of the plaint it is manifestly vexatious and meritless in the sense of not disclosing
a clear right to sue, it should exercise the power under Order 7 Rule 11 of the
Jode taking care to see that the ground mentioned therein is fulfilled. If clever
\drafting has created the illusion of a cause of action, it has to be nipped in the bud
at the first hearing by examining the party searchingly under Order 10 of the
Code. (See T. Arivandandam v. T.V. Satyapal ((1977) 4 SCC 467))"
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